




R E P O R T S 

O F 

C A S E S 


Argued aod Adjudged in the COURTS of 

KING’S BENCH 

AND 

•COMMON PLEAS, 

In the R E I G N S of 

The late King William , Queen Anne, King George the Firft, 
and King George the Second. 


Taken and collected 

By the Right Honourable ROBERT Lord RAYMOND £ / 
late Lord Chief Juftice of the Court of King's Bench. 


V O L. III. 

CONTAINING THE ENTRIES OF PLEADINGS TO THE CASES 
COMPREHENDED IN THE TWO FORMER VOLUMES. 

Publiflied by GEORGE WILSON, Efqj Serjeant at Law. 
- 1 --- - --— 


DUBLIN: 

PRINTED FOR E. LYNCH, O. BURNET, P. 'WOGAN, P. BYRNE, J. BASHAW, 
A. GRUBBER, J. MOORE, J, JONES, W. JONES, 

H. -WATTS, AND J. RICE. 


MiDCC.XCH. 






PLEADINGS 


C'A S E S( 


In Lord Raymond’s Reports. 

• ««. 

Picas before *f he Lord ftp King at Weft- 
minfter of Eafter Term in the thirteenth 
Tear of the Reign $f William the Third. 

King of England, &c* 

• ^ 

Weft, Mayor of Banbury, againjl Weft. Ld> 

Raym. 67 4 . 

Middlefexy T) E it remembered that heretofore, to wit, in Defhwi . n [(tr 
(to wit) the term of the Holy Trinity laft paft be- a fails return </ 
fore the lord the king at IP'cfltninJier came 3 otanijamr 
Samuel HVe/l, gentleman, mayor of t&e borough of Ban¬ 
bury in the county gt Oxford , by fames Long his attorney, 
and brought here into the court of the faid lord the king 
then there his certain bill againft JVm Wfl in the cuftody 
of the marfhal, &c. in a pica ot trelpufs upon the cafe; 
and there arc* pledges of profecuting, to wit, John Doe and 
Richard Roe ; which laid bill follows in thefc words, to 
wit, Middlejexy to wit, Samuel IV,fl^ gentleman, mayor*of 
the borough of Banbury in the county of Oxford t Complains 
ot John IVif in the cuftody of the marlhal of the MarJLal- 
fea of th lord the king, being before the king himfelf, for 
tK3^t, to wit, that whereas the borough of Banbury in the 
county of Oxford aforefaid is* an ancient borough, and in 
the fame borough for many years now laft raft there hath 
Vol. HI. p B ’ been, 
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■ been, and yet continues to be a mayor of the fame borough • 
yearly ehofen: and whereas all the charters, books, re- , 
Cords, muniments and enftgns of magistracy of the faid 
borough of Banbtfty, do belong and appertain, and f^r di¬ 
vers years now laft paft haye belonged and appertained to 
the place and office of the mayor of the faid borough: 
and alfo whereas the faid Samuel, Weft lately before the 
feaft of Saint Michael the archangel, tcT wit, -oft Monday ' 
the fourth day of September (being the tirft Monday im.ihe #' 
Vh mA of September) in the eleventh yejy of the reign of " 
■%d William the third, now king ofEngland , isV.*at 
jrjwwilr^orefaid in the county of Qyftird aforefaid was duly 
^le&ed, and on the fame feaft of Saint* Michael the arch¬ 
angel was duly fworn and admitted into the place and office 
of mayor of the borough of Banbury aforelaid to be conti¬ 
nued in that office from the fam^, feaft of Saint MieBncl 
the archangel for one whole year from thence nqatt fol¬ 
lowing; and by reafon thereof,, the charters, books, re¬ 
cords, muniments and enfigns of magiftracy of the borough*, 
aforefaid belong and appertain to the faijjj Samuel Weft, $nd 
ought to be, and remaift in his cuftody during the whole 
time of iiis mayoralty there: and whereas on the thirtieth 
day of September in the cleveyfth year abovefaid, and conti¬ 
nually afterwards hitherto,* all the charters, books, re¬ 
cords, muniments and enfigns of magiftracy of the bo¬ 
rough of Banbury aforefaid, which belong and appertain' to 
the place and office of mayor of the lame borough, were 
and yet are in the cuftody and poffcffion of the (kid JoU^ 
Weft at Banbury aforcfaid in the bounty of Oxford aforclkid, 
and the laid Samuel Weft on the faid thirtieth day of Septem¬ 
ber in the eleventh year aforcfaid there requeued the laid 
John Weft to deliver the faid charters,, books, records, 
muniments ami enfigns of magiftracy or ‘the borough of 
Banbury aforcfaid.to#the faid Samarl Weft: neverthcSefs the 
faid John Weft then and there and often afterwards unduly, 
unrightcoufly and unjuftly and injurionlly refufed to deliver { 
thofe charters, books,* records, muniments and enfigns 
of magiftracy to die faid Samuel Wtft t to t!i - no fmail da¬ 
mage and grievance of him the laid SamuA l Vi ft: and 
thereupon the laid Samuel Weft for the more fpcedy obtain¬ 
ing the faid charters, books, records, muniments, and 
enfigns.. bf magiftracy ef the borough of Banbury aforefaid 
afterwards, to wit, on the feventeenth day of April in the 
term of Eafter 9 m the twelfth year of the reign of the lord 
the now king, obtained and jjrofecuted from the court**'of 
the faid lord the king before the king himfclf (the lame 
court being then at Weftmnfter in the county of middlefex) 

* z „ a certain 




Pleadings to* the Case fc' ; 

certain writ of the fajd lord the king of pluries man - 
damns directed to the aforefaid John Wejl , by which (aid 
writ reciting, that whereas there were then lately delivered TIm! wr ' lt 
jitto, and then remained in the cuftodjfc of the faid John 
Wejl *divers charters, books, records, muniments and en- 
figms of magiftracy belonging and appertaining to the bo¬ 
rough oPBanbury aforefaid in die faid county of Oxford, which 
ought to. 4 ?e delivered to the faid Samuel Wejl for the ufe 
^an<| benefit of the fame borough; and the laid Samuel, then 
imavor of the borough aforefaid, often demanded of the 
faip J°h n Wejl tfib aforefaid charters, books, records, mu¬ 
niments and enfigns, of magiftracy belonging and apper 
taming to the borough aforefaid for the ufe and benefit 
o£ the faid borough; and the laid John Wejl well 
krtbwing but little regarding the premilles, unjuftly de¬ 
tailed the faid chartera, books, records, muniments and 
enfigns of magiftracy belonging to the Said borough 
in his *cuftody and power, and hath unjuftly refilled to 
deliver the fame charters, books, records, muniments 
'and enfigns of magiftracy aforefaid to the faid S.nnuet , 
in‘contempt of v?le faid lord the king, and to the no 
final! damage and grievance of him the laid Samuel, and 
to the manifeft injury of . his ftate, as by his com¬ 
plaint the faid lord the kinjj^hath received information; 
therefore the faid lord the king willing that due and 
fpegdy juftice fhould be done in that behalf to the afore¬ 
faid Samuel, as was juft, commanded the faid John Wejl, as 
he had feveral times commanded him, firmly enjoining 
"him that immediately after the receipt of that writ he 
fhould deliver or cauie to be delivered ail and lingular tli- 
charters, books, records, muniments and enfigns of ma¬ 
giftracy belonging to the borough aforc&iJ, r.riu being in 
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of the faid John JVeJf complaint lhouia again come to iiim 
the faid lord tht kingj and in 'what manner the fuel JA. t 
Wejl fhould execute that command of the laid lord ihe 
king he ftioyld make to appear to the find lord the kin.*, 
at Wejlnunjler on Friday next after three weeks of Fuji?) 
tlien next following, under the penalty of eighty poujKis., 
(remitting the faid writ of the (hid lord the .king to 
him)i which faid writ afterwards and before the' lvrutn 
thereof, to wit, oh the 19th day of •Jpril in the faid twelfth 
yen* of the reign of the faid lord the now king was deli¬ 
vered to the (aid John Wejl to be executed in form of 
’' V, to wit, at Wejlnunjler aforefaid in the faid county of 
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* Middlesex ; nevertheless the faid John IVejl the faid charters, c 
books, records, muniments and enfigns of magiftracy 
belonging to the faid borough of Banbury hath not deli¬ 
vered, or caufcd tb be delivered to the (aid Samuel IVejl, 
according to the exigency of the faid writ:'but the (aid 
John IVejl well knowing the premifles, and further con¬ 
triving and falfely and malicioufly intending to aggrieve him 
the faid Samuel IVejl in this behalf, and to deprivfe - him of 
the cuftody and ufe of the faid charters, books, records, '• 
muniments and enfigns of magiftracy belonging to the* 
(aid borough of Banbury through the whble time of his 
mayoralty there, on the day of the* return of the faid 
writ,, to wit, the (aid Friday next after three weeks of 
Eajler in the aforefaid 12th year of the reign of the faid 
The return. lord the now king falfely and malicioufly returned to the 
faid lord the now king in the codijt of him the faid ldrd 
the king before the king hitnfelf (the fame courts being 
then at IVtjlniinJler in the fuid county of Middlesex) his anfwer 
to the writ aforefaid; by which faid anfwer fo returned., 
the (aid John IVejl certified to the (aid lord the king, that 
divers records and enfigns of magiftracy of the borough 
of Banbury aforefaid were delivered to him the (aid John 
IVejl as mayor of the faid borough, and by reafon thereof 
came to the hands of him tfie faid John-IVejl , and then re¬ 
mained in his cuftody upon that occafion, and not other- 
wife, for the ufe and benefit of the faid borough, accord¬ 
ing to the cuftom of the faid borough ufed from time 
whereof the memory of man is not to the contrary; and 
that no charters, books or mfinimeats, in the faid writ 
named, which by reafon of the office of him the faid John 
IVejl , were ever in his cuftody, ought to be delivered to 
the faid Samuel IVejl: and the faid John IVejl further certi. 
fied, that the faid Samuel IV<JI in the faicf writ mentioned, 
at the time of the«date, or the tefte, or the iflLing of 
the faid writ, in the faid writ mentioned, or of any of 
them, was not nor ever afterwards was, nor then cxifted, 
mayor of the borough* of Banbury aforefaid, and for that 
reafon he neither could nor ought to deliver the char¬ 
ters, books, records, muniments and enfigfts of magi¬ 
ftracy of the borough aforefaid, or any of them to the faid 
Samuel IVejl, as by the faid writ and the return thereof 
allied add remaining itpon record in the faid court of the 
faid lord the now king, before the king himfelf at Wejl- 
minjler aforefaid, more fully appears; where in truth and 
Averment, tint j n fact he the faid Samuel IVejl in manner and fofm afor$- 
the plaintiff f^id was duly chofen, fworn and admitted into the place 
mayor/' *' and office of mayor of the borough of Banbury aforefaid in 

the 
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the county aforefaid, as by the faid writ is above fup- 
pofed, to wit, at Banbury aforefaid in the county of Oxford 
aforefaid; and that he the (aid Samuel before the time of 
the (jate and ifluing forth of any writ df mandamus in this 
behalf, to wit, on the (aid 30th day of September in the 1 ith 
year of the reign of the faid lord, the now king above- 
laid, was and continually afterwards hitherto hath been and 
yet is mayor of tile borough of Banbury aforefaid, to wit, at 
,Banbury aforefaid in the county of Oxford aforefaid; and 
' by reafon thereof the charters, books, records, muni¬ 
ments and enfigns of magiftracy of the borough aforefaid, 
ought to be delivered! to him the faid Samuel as mayor of the 
borough aforefaid,; and where in truth and in fact the 
4 aid John W> j^ 7 , neither at the time of the date, or of the 
ifluing forth of any writ of mandamus by him the faid 
"*Sttmuel Wejl in this behalf obtained, nor at any time after¬ 
wards* hitherto was />r exifted mayor of the borough of 
Banbury aforefaid; and where in truth and in fa£t the faid 
mjobn Wejl at the time of the date, obtaining and iffiiing 
Forth of the (aid .writ of mandamus of him the faid Samuel 
tvcjl in this behalf; and continually afterwards hitherto 
hath had and hath in his hands divers charters, books and 
muniments belonging to th? faid borough; by pretence of 
which (aid falfe return, a;in of the premiifes, the laid 
Samuel Wejl is not only deprived of the cuftody and ufe of 
the liyd charters, books, records, muniments and en- 
figns of magiftracy of flic borough of Banbury aforefaid, 
<*and of his remedy for his obtaining the fame, but alfo hath 
expended great linns of fnoncy in tiie obtaining and pro¬ 
secution of the faid writ of mandamus , and by occafton 
of the premises, is very much injured, to the damage of 
him the faid Samuel Wejl of 400/. And thereupon he brings 
lint, &c. 

And now here at this day, to witj WednefJay next after 
fifteen days of Eajier in this faid term, until which day 
the faid John had leave to imparl to the (aid bill, and then 
to anfwer, &c. before the lord !he king at Wejlminjler 
come as well the faid Samuel Wejl by his attorney afore- 
laid, as the*(kid John by Francis Hayes his attorney: and 
the faid John defends the force and injury when, ifc. and 
faith, that the laid Samuel ought not to have or maintain 
his faid action thereof againft hint, becaufe he fiijth, tjiat 
the laid Samuel Wejl at the time # of the date or tefte, or 
Killing forth of the faid writs, or of any of them, was not, 
nor at any time afterwards hitherto hath been or exifted 
mayor of the borough of Banbury aforefw'd in the county of 
Oxford aforefaid; by wliich he the faid John in his anfwer 


to 

And that de¬ 
fendant wa:> not 
nmyur. 


Imparlance. 


Plea in bar. 



c 


Demurrer. 


JfinHcr m de- 
tnnrrcr. 


Curia adv’fars 
vull. 

«* 
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to the writ aforefaid in the faid declaration mentioned * 
(among other things) hath returned and certified, that the 
laid Samuel Wejl iij the faid writ mentioned, at jthe time of 
the date or tefte, or of the ifiuing forth of the faid wwts in 
the laid writ mentioned, or of any of them, was not, nor at 
any time afterwards hath been, nor then exifted, mayor*of 
the borough of Banbury aforefaid, 'and (pr that reafon he 
neither could nor ought to deliver the charters, books, re¬ 
cords, muniments and enfigns of inagiftracy of the horolt^h.' 
aforefaid, or any of them, to him the faW Samuel IVeJU as 
by the faid declaration is fuppofed; and this the faid John*\s 
ready to verify: wherefore he the faid 'John prays judg¬ 
ment if he the faid Samuel ought to have or maintain his 
(aid action thereof againft him, &c. And Ac faid Samvel 
faith, that he by any tiling by the fiyd John above in plead¬ 
ing alledgcd ought not to be barred from having his laid 
action againft him the faid John-, benkufe he fays, that the 
faid plea by the faid John in mariner and form aforefaid 
above pleaded, and the matter in the fame contained, are nof“ 
fufficicnt in law to bar him the faid Samuel from having his 
faid action thereof again!? the faid Johns to which faio plea 
he the faid Samuel hath no neceifity, neither is he bound 
by the law of the land in manner to anfwerj and tin's 
he is ready to verity: wherefore for want of a fufficicnt 
anfwer in this behalf, he the faid Samuel prays judgment, 
and his damages by occafion of the faid piemifiesj* to *bc 
adjudged to him, tfc. 

And the faid John faith, that the plea aforefaid by him the" • 
faid John in manner and form aforefaid above pleaded, and 
the matter in the fame contained, are good and fufficicnt in 
law to bar him the faid Samuel from having his faid a&ion 
againft him the faid John lVeJl\ which faid plea, and the 
matter in the fame contained, he the faid John is ready to 
verify and prove, as \he court, &V. And becaufe the faid 
Samuel hath not anftvered to the faid pltSi, nor hath hitherto 
in any manner denied ^t, he the faid John 4 ns before prays . 
judgment, anJ that the faid Samuel may be barred from 
haying his faid action thereof againft him the faid John, 
tS'c. But becaofe the court of the faid lord tlie king now 
her* is not yet advifed to give judgment of and concern¬ 
ing the premifles, day thereupon is given to the parties afore- 
fahi before the lord the king at JVeJlminJler , until 
next after /to hoar judgment of and concerning the 

prcmiftcs, for tftat the court of the faid lord the king now 
here is not yet, £sY. 


Pleas 


t 
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Pleas before the Laly the Queen at Weftminfter 
f the Term of Saint Michael in the jirjl Tear 
of the Reign of our Lady Ann Queen of Eng- 
• land, 


Booth againjl Johnfon. Reported in Ld. Raym. 

• 838. by tbS Name of Gould againjl Johnfon. 

England , r I '> H E lord IVilliam the third, late kino; of Eng - Writ of erroi’. 
•(to wit,) I land , &c. fent to his right trufty and well be¬ 

loved Thomas Trevor , knight, his chief jnftice of the bench, 
his writ dole in thefe *words, (to wit) iVilHam the third by 
the gjaceof God, o^England, Scotland, France, and Ireland 
king, defender of the faith, U’c. to his right trufty and well- 
( beloved Thomas Trevor, knight, his chief jnftice of the bench, 
greeting: becaufe in the record and procefs, and alfo in the 
giving of judgment of a plaint which was in our court be¬ 
fore Edward NeviH, knight, and his companions* then our 
juft ices of the bench afnrdaid, by our writ, between Tho¬ 
mas Johnfon and Alary his faife, adminiftratrix of the goods 
and chattels which were Sylvanus Rowley's gentleman, who 
died jnteftate, as it is faid, and Ann Booth , late of Wejl- 
minjler in the county of Middlefex , widow, of a plea of tref- 
pafs upon the cafe, as it is faid, manifeil error hath inter¬ 
vened, to the great damage of her the laid Ann, as we have 
received from her complaint: we willing that tht error 
(if any there lhall have been) to be corrected in due manner, 
and compleat and (peed/ jultice to be done' to the parties 
aforefaid in this behalf, command you, that if judgment 
thereof be given, then that you fend^the record and procefs 
aforefaid with all tilings touching the lame, to us, under 
your fed, diftinctly and openly, and this writ, fo that we 
have them frftm the day of bain* Michael hi three weeks, 
wherefotver we lhall then be in England, that the faid re¬ 
cord and procefs being infpc&cd, we mav further do there¬ 
upon lor the correcting the error, that which of right and 
according to the law and cuftorn of our realm of England 
ought to be done. Witnefs Thomas archbilhop jof Canter¬ 
bury, and the reft of the guardians and juftices of the ki!ig- 
dom, at IVeJlminjler the ocii day <jf July ii\ the 13th year of 
our reign. 

Layton. 

, Tht 
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# 

The Anfu'cr of Thomas Trevor, Knight, the 
Chief JuJiice within mentioned , 

ei 

T H £ record and procefs of the plaint whereof men¬ 
tion is within made, with all things touching the 
Tame, I fend before the lord the king whqrefpever, &c. at 
the day within contained, in a certain record to this writ 
annexed, as I am within commanded. * 

. Thomas Trevor. 

* . «• 

Pleas inrolled at Weftminfter before Edward 
Nevill, Knight, John Powell,' Knight, and H 
John Blencowe, Knight, Juftices Sf the Lord 
the King , of the Bench, of the Term of Eafter 
in the thirteenth Tear of the \*eign of the Lord 
William the Third by the Grace of God, of 
England, Scotland, France and Ireland King 
Defender of the Faitfa, &c. Roll 358 . 1 


Middlesex, jNN Booth late of Weftminfter in the county 
/fn mif \ * afntefalA. wirlafe. une attached to anfwcr 


A&ion upon 

widgtir, was attached to 
lodging, tfr. of Thomas Jobnfon and Mary his wife, adminiftratrix of the 
two children, by. goods and chattels which were Sylvanus Rowley's dcceafefl, 
plaintiffs as ad- G f a pj ea 0 f trcfpafs upon the cafe, &c. And whereupon 
tmmftrators. ^ Thomas j Mary, by Charles Chambers their attorney 
complain, that whereas the faid Jftm on the firft day of 
June in the year of our Lord 1685, at Weftminfter in the 
county aforefaid, in confutation that the (aid Sylvanus in 
his life-time, at the fpecial inftanee and requeft of the faid 
jinn, would receive into his dwelling-houfe, fituate in High- 
down* in the county of Hertford, one Chriftopher Cripps, a 
child of the faid Ann, and one William Cripps another child 
of the faid Ann, as guefts, with the Said Sylvanus , and 
would find and provide fqr the fame Chrijiophir and William 
meat, drnk, wafhing and lodging, and all other things fit¬ 
ting, convenient and neceflary, aflumed upon berfclf, and 
to the faid Syhanus in his life-time then and there faithfully 
prouaifed, that fhe the faid Ann would well and faithfully 
l®yand f^tisfy to the fa^d Syhanus as much money as the 
mb Syhanus would reafbnably deferve to have for the fame, 
for fuch time as the faid Chriftopher Cripps and William 
Cripps Ihould reihain as lodgers with the laid Syhanus in his 
laid houfe, when fhe fhoiud be thereunto afterwards re¬ 
quired : and the faid Thomas and Mary in fadt fay, that the 
faid Syhanus in his life-time, confiding in the promife and 

‘ under- 
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undertaking of the faid Jnn in form aforefaid made, after, 
wards to wit, on the 29th day of September in the year of 
our Lord 1685 aforefaid, received the faid Cimjlopher Cripps, 
a child of the faid Ann , into his (aidhoufe, and that the (aid 
Chriftopber remained in the faid dwelling-houfe of him the 
fajd Syhanus from the faid 29th day of September in the 
year of our Lord 1685 ^aforefaid, for the (pace of fix yt'ars 
then next following at Higbdowne aforefaid: and that he 
the«faid Syhanus in his life-time found and provided for the 
fajd Chrijlopher Cripps meat, drink, wafhing and lodging, 
and all other things fitting and convenient and neceflary for 
the whole time aforefaid, and that the faid Sylvantts in his life¬ 
time afterwards, to wit, on die firft day of October in the year 
of our Lord 1685 aforefaid, received the faid William Cripps , the 
other child of her the faid Ann, intoliis faid houfe; and that the 
faid IVilliam remained iifthe faid dwelling-houfe of him the faid 
Syhanus from the fai^firfit day of October in the year of our 
Lord 1685 aforefaid, for die fpace of feven years then next 
.following; and that he the faid Syhanus in his life-time found 
and provided for the faid William Cripps meat, drink, wafil¬ 
ing and lodging^ and all other things neceflary and con¬ 
venient for the whole time aforefaid: and they, the faid 
Thomas and Mary further in fa& fay, that the laid Syhanus 
in his life-time reafonably ddfcrved to have eighty pounds 
of lawful money of England for the faid meat, drink, wa(h- 
ing aiyl lodging, and other things fitting, neceflary and con¬ 
venient for the (aid Chrijlopher, for the fpace of fix years fo 
as aforefaid found and providedand that the faid Sylvams 
reafonably deferved to haye other eighty pounds of the like 
lawful money of England for the faid meat, drink, wattl¬ 
ing and lodging, and other things fitting, neceflary and 
convenient for the faid William for the fpace of feven years 
fo as aforefaid found and provided, whereof the faid Ann 
had notice. And alfo whereas the £ud Ann afterwards, to 
wit, on the firft # day of April in the year of our Lord 
1695, at Wejlminjler aforefaid, in confideration that the 
faid Syhanus *in his life-time, at the fpecial inftance and 
requeft of the faid Ann had found and provided for Cbrif- 
topber Cripps and William Cripps , certain children, of her 
the (aid Ann, other meat, drink, wafhing, lodging, ap¬ 
parel, and other ncceflaries, for the fpace of other* iix 
years then paft, and at the like inftance and requeft of her 
the faid Ann had expended and laid out divers Turns* of 
money in the tuition and inftrfi&ion of them the faid 
Chrijlopber and William, afiumed upon herfelf, and to the 
faid Syhanus then and there faithfully promifed that fhe 
the faid Ann would well and faithfully pay and (atisfy to 
the faid Syhanus fo much money as he the faid phanus 

reafonably 
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reafonably defcrved to have for the laid meat, drink, wafh- 
ing, lodging, apparel, and other neceflaries laft mentioned, 
by the (aid Sylvanus for the faid Chrijiopher and William fo 
as aforefaid found ■and provided, and alfo fo much ixioney 
as the fai&Sylvanus for the tuition and inftrudtion of them 
the (aid Chrijiopher and William had expended and laid out, 
when fhe fhould be thereunto afterward required: and the 
faid Thomas and Mary in fiuft fay, that 9 the faid Sylvanus 
in his life-time reafonably deferved to have one hundred 
pounds of lawful money of England for the faid meat, 
drink, wafhing, lodging, apparel, and other neceflaries by 
him the faid Sylvanus in his life-time for the faid Chrijiopher 
and William for the fpacc of time aforefaid laft mentioned 
found and provided, as before is fet forth and that hr 
the faid Sylvanus in his life-time, for the tuition and in- 
ftru&ion of them the faid Ckri/lopbe/'znd William , expended 
and laid out another hundred pounhf of the like Jawful 
money, whereof the laid Ann then and there had notice. 
And alfo whereas the faid Ann afterwards, to wit, on the 
fecond day of April in the year of our Lord 1695 aforefaid, 
at Wejlminjler aforefaid, was indebted to tKfe faid Sylvanus in 
his life-time in another hundred pounds of lawful money of 
England , for other meat, drink, wafhing and lodging, and 
other things fitting, neceflar^ and convenient by the faid 
Sylvanus in his life-time for the faid Chrijiopher Cripps and 
William Cripps , the children of her the faid Ann, at the fpc- 
cial inftance and requeft of her the faid Ann , for the fpace 
of other fix years then paft found and provided, and alfo 
for divers fums of money by the« faid Sylvanus for the faid 
Chrijiopher and William at the like inftance and requeft of 
her the faid Ann, before, that time expended and laid out; 
and being thereof fo indebted, the faid Ann afterwards, to 
wit, on the fame day and year at Wejlminjler aforefaid, in 
confederation thereof «aflumed upon herfeli, and to the faid 
Sylvanus in his life-time then and there faithfully promifed 
that ihe the faid Ann would well and faithfully pay and fa- 
tisfy to the faid Sylvanus the faid one hundred pounds laft 
mentioned, when (he fhould be thereunto afterwards re- 
quefted. And alfo whereas the faid Sylvanus l in his life¬ 
time, tha^is to fay, on the third day of April in the year of 
oui*Lord 1695 abovefaid, at Wejlminjler aforefaid, accounted 
together with the laid Ann concerning divers fums of money 
to the laid Sylvanus in his life-time by the faid Ann owing 
and unpaid, and jipon thit account the faid Ann was found 
in arrear towards the laid Sylvanus in his life-time in forty 
pounds of lawful money of England ; and being fo found in 
arrear, fhe laid Ann afterwards, to wit, on the fame day 
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and year at Wejlminfler aforefaid, in confidcration thereof 
afliimed upon herfelf, and to the faid Syhanus in his life¬ 
time then and there faithfully promifcd that Ihe the faid 
Ann would well and faithfully pay ind fatisfy to the 
faid Sylvanus the faid forty pounds, when fhe fhould be 
thereunto afterwards requefted: neverthelefs the faid Ann 
not regarding h^r faid feveral promifes and undertakings 
made in manner aforefaid, but contriving and fraudulently 
intending craftily and fubtilly to deceive and defraud the 
faid Sylvanus in h»s life-time, and the faid Thomas and Mary, 
dfter the death 6f the faid Sylvanus , the faid feveral fums of 
money, or any part thereof, to the faid Sylvanus in his 
life-time, or to the faid Mary after the death of the laid 
*§ylvanus while fhe was foie, or to the faid Thomas and Mary 
after the. cfpoufals between them celebrated, (to which faid 
Mary , adminiftration. of all and ftngular the goods, rights 
and credits which wwe the faid Sylvanus* s at the time of his 
death, by George Barnardijlon , matter of arts, commiflary and 
• official rightly and lawfully conftituted in and through 
the archdeaconry of Huntingdon , on the 4th day of the 
month of April in the year of oflr Lord 1699, at IVeJlmin- 
Jlcr aforefaid, after the death of him the laid Syhanus , ac¬ 
cording to due form of law%as committed) hath not paid, 
or in any manner fatisfied, (hltho’ to do this the faid Ann 
by the faid Syhanus in his life-time, to wit, the 4th day of 
April* in the year of our Lord 1695 abovefaid, and by the 
faid Mary after the death of the faid Syhanus while Ihe was 
foie, to wit, on the 10th day of April in the year of our 
Lord 1699 abovefaid, and by the ;faid Thomas and Mary af¬ 
ter the efpoufals between them celebrated, to wit, on the 
firft day of ‘January in the year of our Lord 1699 abovefaid, 
at Wejlnurjter aforefaid, was requefted,) but the fame to 
the faid Syhanus in his life-time, or to the faid Alary after 
the d@ath of the faid Sylvanus while fhe was foie, or to the 
faid Thomas and Mary , after the efpoufals between them 
celebrated, to,pay, or in any wav fatisfy hath wholly re¬ 
filled, and yet doth refufe, to the damage of the faid Thomas , t 

and Mary of fifty pounds; and thereupon they bring fuit, 

ISc. And'the laid Thomas and Mary bring here into court 
the letters or adminiftration of the faid official, which tef- 
tify the commiffion of adminiftration aforefaid, in Conn 
aforefaid. * ' . . 

And the faid Ann by John Smitfc her attorney comes and Pica did not 
defends the force and injury when, fcfr. and faith, that the P romife within* 
faid Thomas and Mary ought not to have their faid a&ion “ Jrca ”* 
thereof againft her, becaule fhe faith, that ihe did not allume 
upon herfelf at any time within fix years next before the 
• day 
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day of obtaining the original writ .of them the (aid Tho¬ 
mas and Mary, in manner and form as the faid Thomas and 
Mary above complain againft her; and this (he is ready to 
verify; wherefore *(he prays judgment if the faid Thomas 
and Mary ought to have their faid a&ion thereof againft her, 
(Ac. 


Replication. 
That the aAion 
accrued to 
plaintiff* within 
fix year*. 


Demurrer* 


Joinder in de¬ 
murrer; 


Judgment for 
the plaintiff. 


And the faid Thomas and Mary fay, that they by any 
thing before by the faid Ann in pleading ailedged ought not 
to be barred from having their (aid a£hon againft the laid 
Ann , becaufe they fay, that within fix years now laft paft, 
to wit, on the (aid 4th day of April in the year of our Lord 
1696 abovefaid, the faid adminiftration to her the faid Mary 
was in due manner committed in form aforefaid, to wit, at 
Wejhriinjier aforefaid,- by which the faid a£tic^i accrued to. 
them the (hid Thomas and Mary within iix years; and this 
they are ready to verify: wherefore they pray judgment and 
their damages aforefaid by reafon of thv premifles, to be ad¬ 
judged to them, (Ac. 

And the faid Ann (aith, that die plea of them the faid . 
Thomas and Mary above pleaded in reply is not fufljcient in 
law for the (hid Thomas and Mary to have and maintain their 
faid adion*againft the faid Ann\ to which faid plea in man¬ 
ner and form aforefaid plead®| the lame Ann hath no ne- 
ceffity, neither is (he bound by'the law of the land in any 
manner to anfwer; and this (he is ready to verify: where¬ 
fore (he prays judgment; and that the faid Thomas and JAary 
may be barred from having their faid action againft the faid 
Ann, (Ac. 

And the faid Thomas and Many inafmuch as they have 
above in reply ailedged fumcient matter in law to have and 
maintain their (aid a&ion againft the faid Ann, which they 
are ready to verify; which faid matter the faid Ann doth 
not deny, nor hath in any manner anfwered it, but wholly 
refutes to admit that ^verment, they as before pray judg¬ 
ment and their damages, by reafon of th^ premifles, to be 
adjudged to them, (Ac. And hereupon the premifles, being 
feen, and by the juftices here fully underftood,* it feemeth to 
the fame jufticls here that the faid plea of the faid Thomas 
and Mary above pleaded in reply is fufficient-in law for 
them the faid Thomas and Mary to have and maintain their 
faid action againft the faid Ann, as they the faid Thomas and 
Mary have above ailedged; wherefore the faid Thomas and 
Mary plight to recover their damages by reafon of the 
premifles againft the faid ‘Ann: but becaufe it is unknown 
what damages the laid Thomas and Mary have fiiftained by 
reafon of die premifles, the (heriff is commanded, that by 
the oath of honeft and lawful men of his bailiwick he di- 
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• ligently inquire what damages the faid Thomas and Mary 
have fuftained, as well by reafon of the premiffes, as for 
their cofts and charges by them about their fuit in this 
Dehalf laid outi and the inquifition which, £2fr. that the 
lheriff do make to appear here on the morrow of the Holy 
Trinity, under the feal, efc, and the feals, &c. At which 
day here come the ftfd Thomas and Mary by their faid 
attorney, and the lheriff, to wit, Robert Beachcrofty knight, 
and Henry Furnejp, knight, now return here a certain in¬ 
quifition taken before him at the Hercules Pillars in Brook - 
Jlreet in the county aforefaid, on the thirteenth day of June 
laft paft, by the oath of twelve, 13 c. by which it is found 
that the faid Thomas and Mary have fuftained damages by 

«reafou of theJion-performance of the faid firft promife, be¬ 
fits their cofts and charges by them about their fuit in this 
behalf laid out, to fifty-two pounds and one {hilling, and 
alfo damages by reaj#n of the non-performance of the reft 
of the promifes aforefaid, befides their cofts and charges as 

• aforefaid laid out, to three pence, and for thofe cofts and 
charges to twenty (hillings: and hereupon the faid Thomas 
arid Mary freely here in court do remit to the faid Ann forty 
and one (hillings, parcel of the faid fifty-two paunds and 
one (hilling, upon the faid firft promife aforefaid by the faid 
inquifition, in manner aforefttjd above found, ana the faid 
three pence, upon the reft of the faid promifes by the faid 
inquil/tion in manner aforefaid likewife found: therefore 
the faid Ann is quit of the faid forty and one (hillings and 
three pence, 13 c. And the faid Thomas and Mary pray 
judgment of the refidue of the damages and of the colls and 
charges aforefaid by the faid inquifition in manner aforefaid 
likewife found, and an incrcafc thereof to be adjudged to 
them, 13 c, Therefore it is confidered that the faid Thomas 
and Mary do recover againft the (aid Ann fifty pounds, par¬ 
cel of the faid fifty-two pounds and,one (hilling, upon the 
faid firft promife ]jy the inquifition aforefaid above found, 
and the faid twenty (hillings for their cofts and charges by 
the fame inquifition in manner aforefaid likewife found; and 
alfo twenty-fix pounds to the laid Thomas and Mary y at 
their requeft, for their cofts and charges aforefaid by the 
court, here, by way of increafe adjudged; which faid da¬ 
mages in the whole amount to ieventy and feven pounds; 
and the faid Ann in mercy, 13 i•. 

Afterwards, to wit, on Saturday next after the o&ayh of 
Saint Martin in this fame term (Before vghich day the faid 
lord William, the third, late king of England^ t 3 c. died) bc- 
' fore our lady the queen at IVejlminJler cometh foe faid Ann 
Booth by John Buxton her attorney, and faith, that in the 

record 
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record and procefs aforefaid, and alfo in the giving the , 
judgment aforefaid, there is manifeft error in this, to wit, 
that where by the record aforefaid it appears that the judg¬ 
ment aforefaid, in the plea aforefaid given was given for the' 
faid Thomas johnfon and Mary his wife againft the faid Ann 
Booth , where by the law of the land of this kingdom of 
England judgment in the fame plea ought to have been 
given for the faid Ann Booth againft die fad Thomas Johnfin 
and Mary his wife, therefore in that there is manifeft errqi; 
and flie prays that the judgment aforefaid for that error 
and otheis being in rite record and procefs'aforefaid may be; 
reverfed, annulled, and wholly holden for nought; and that 
the faid Ann may be reftored to all that flic hath loft by oc- 
cafion of the faid judgment; and that the faid 'Thomas and ( 
Mary may rejoin to the errors aforefaid, * 1 

Tmmdhtfltr - And the faid Thomas and Mary by John Lilly their attor r 

rmhm - ney come and immediately fay, that neither in the record 

and procefs aforefaid, nor in the giving of the judgment 
aforefaid, is there any error; and pray that the court of our 
faid lady the queen now here may proceed to the exami¬ 
nation as well of the reco/d and procefs aforefaid, as the 
matteis afprefaid by her the faid Ann Booth above afligned 
for error; and that the judgment aforefaid in all things may 
be affirmed: but becaufe the court, &c. 


♦ • 

Pleas before the Lady the Queen at Weftminfter 
of the Term of Saint Michael in the firft Year 
of the Rergn of our Lad/ Ann Queen of Eng¬ 
land, &c. Roll 313. 


Bennet againft Purcell. Reported in Ld. Raym. 

, 848. 0 


A&on on the Middlefex, T)E it remembered, that on Friday next after* 

-D three wedfcs of Saint Michael in this fame 
a*re- tenn before our lady the queen at fFejtininjhr came JoJeph 
gunent for pay. Bennet , efq; by Francis Hardy his attorney, and brought 
into the court of our faid lady die queen now here his cer¬ 
tain 5 pl againft Tobias Purcell, efq; being in the cuftody of 
the jmarlhal, &c. of a plea of trefpafs upon the cafe; and 
there are pledges of profecyting, to wit, John Doe and Rich¬ 
ard Roe, which laid bill follows in thefe words, to wit. 
Middlefex, to wit, Jofeph Bennet, efq; complains of Tobias 
Purcell, efq; in die cuftody of die marflial of the Mar- 
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Jhalfea of our lady the queen, being before the queen herfelf, 
of a plea of trefpafe upon die cafe, for that, (to wit) that 
whereas he the faid J feph now is, and for divers years here¬ 
tofore, to wit, in the time of William the third, late king of 
England&c. hath been a captain, lawfully conftitutcd and 
appointed by die faid late king and, our lady the now queen, 
to a certain company of their foldiers in the fervice of this 
kingdom, as w«jf to order and govern, as to confult and 
apnpint in military affairs, and other warlike neceilaries 
ariling and happening in batde and war; and by reafbn 
thereof hath had«ahd been accuftomed, and ought to have for 
himfelf, and on the behalf of fuch foldiers fubftituted and 
placed under him, certain jjpveral fums of money as wages, 
Salaries and rewards for their refpe&ive fervices, ufually 
paid to themliy the day, or by the month, or toother mili¬ 
tary officers, to himfelf the faid Jofeph , and other fuch cap¬ 
tains appointed to fu^jc ufes and purpofes as aforefaid, paid 
by our faid lady the now queen and the faid late king, or 
^by fuch perfons as by them have been and are appointed, 
deputed and aulhorifed to act and pay fuch wages, falaries 
and rewards. And alfo whereas the faid Tobias on the 
tenth day of March in the firft year of the reign of our 
lady the now queen, was indebted to the faid Jofcph in 
feventy pounds of lawful money of England t for money of 
him the faid Jofephy to himfelf as is aforefaid by reafon of his 
fiyd office, due and payable by him the faid Tobias before 
that time, he being then an officer, commanding the 
faid Jofeph to wit, the colonel of the regiment in which 
he ferved under him .as captain, received and had 
from the publick office appointed by the faid late king to 
make fuch payments j and being fo indebted, the faid To¬ 
bias the fame day and year at the parifh of Saint Martin in 
the Fields in the county aforefaid, in confideration thereof 
afliimed upon himfelf, and to the faid Jofeph then and there 
faithfully promifed that he the faid Tobias the fame turn of 
money as aforefaid dv him received well and faithfully would 
pay andfatisfy; and alfo whereas the/aid Tobias on the day and 
year aforefaid was indebted to the faid Jofeph in other fe¬ 
venty pounds of lawful money of England , for money by 
him the faid Tobias to the ufc of him foe faid Jofeph before 
that time had and received; and being thereof fo indebted, 
foe faid Tobias foe fame da y and year at foe parifh afore¬ 
faid in the county aforefaid, in confideration thereof # af- 
fumed upon himfelf, and to the faid Jofeph then and there 
faithfully promifed that he foe faid Tobias would well and 
faithfully pay and fatisfy foe fum of money laft mentioned, 
when he mould be thereunto required. And alfo whereas 
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the laid Tobias the day and year aforefaid was indebted to 
the faid Jofeph in other feventy pounds, for money by him 
the faid jofeph to die ufe and at the fpecial inftanee and 
requeft of him the faid Tobias before that time paid, ex¬ 
pended, difburfed and laid out; and being thereof fo in¬ 
debted the faid Tobias the faid day and year at the parifh 
aforcfaid in the county aforefaid, in confideration. thereof 
aifumed upon himfelf, and to the faid Jofyb then and there 
faithfully prcmifed that he the faid Tobias would well and 
faithfully pay and fatisfy the faid fum of feventy pounds laft 
mentioned to the faid jofeph when he fhould be thereunto re¬ 
queued. And alfo whereas the faid Tobias^ the fame day and 
yekrwas indebted to the faid Jofegb in other feventy pounds of 
lawful money of England for me like fum of money which, ■ 
for and on the behalf of die faid Tobias , and at his inftanee 
and requeft the faid Jofeph before that time had paid to die faid 
late kins, to whom the faid Tobias l*ien did ftand juftly 
indebted, and ought to have paid it; and being thereof fo 
indebted, the faid Tobias the day and /year abovefaid, at the 
parifh aforefaid in the county aforefaid, in confideration 
thereof aflumed upon himfelf and to die fame Jofeph then 
and there, faithfully promifed, that he the faid Tobias would 
well and faithfully pay and fatisfy the faid feventy pounds 
laft mentioned to the laid Jofeph^ when he fhould be there¬ 
unto required: neverfoelefs the faid Tobias not at all regard¬ 
ing his faid feveral promifes and undertakings, but contriv¬ 
ing and fraudulently intending craftily and fubtilly to deceive 
and defraud him the faid Jofeph in diis behalf, the faid feveral 
fums of money, or any part thereof* (although often required) 
to the faid Jofeph hath not paid, or in any manner fatisfied, 
but to pay the fame to him hath hitherto wholly refilled, and 
yet doth refufe, to the damage of him the laid Jofeph of one 
hundred pounds; and thereupon he brings fuit, See. 

And foe faid TobiasfPurcell, againft whom foe (aid bill is 
exhibited by foe name of Tobias Purcell^ Efquire by Henry 
Wright his attorney, comes and defends foe force and in¬ 
jury; and faith, that he ought not to be compelled to anfwer 
to foe faid bill, becaufe he faith, that he at foe time of ex¬ 
hibiting foe faid bill was a Gentleman, and not an Efquire, 
as by foe faid bill is above fuppofed, to wit, at foe parifh 
aforefaid in foe county aforefaid; and this he is ready to ve¬ 
rify : wherefore as he isoamed Efquire in the faid bill, he 
pra^s judgment of the faid bill, and that the bill may be 
quafoed, &c. ,. * 

And the faid Jofeph Bcnnet faifo, that by any thing by 
foe faid Tobias above in pleading alledged, the faid bill of 
him the faid Jofeph ought not to be quifoed, becaufe pro- 

tefting 
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telling that the plea aforefaid above pleaded in abatement 
of the faid bill of him the laid Jofepb , and the matter in the 
fame contained in manner and form aforefaid pleaded) are 
■hot fufficient in law for this caufe, (among others) that is 
to fay, for that the action or caufe of him the faid Jofeph 
is an action or caufe prdfecuted by a bill) and without die 
original Writ of our lady the now queen, in which no out¬ 
lawry lieth or cah lie upon fuch bill j neitheris it provided 
by,tne ftatute of additions lately fet forth, that any additions 
fhall be in fuch a&ions fo profecuted; and fo it is imma¬ 
terial in this aifjidn whether the faid Tobias be a Gentleman 
or an Efquire: neverthelefc for plea .'the (aid Jofeph faith 
and aflerts, that long before, and at the. time of exhibiting 
% of his bill aforefaid, the faid Tobias was efteemed and re¬ 
puted as well an Efquireas a Gentleman, but more efpeci- 
a\Jy an Efquire, by reafon and in refpeft not only of his 
parentage, but alfo his moft worthy employment: and 
this he prays that it may be inquired of by the country. 

And the faid Tobias faith, that the (aid plea by the faid 
* Jofepb in manner and form aforefaid above pleaded in reply, 
and the matter in the fame contained, are not fufficient in 
law to compel him the faid Tobias to anfwer to the faid bill 
of him the faid Jofeph , to which the faid Tobias hath no 
neceffity, neither is he bound by the law of the land in 
any manner to anfwer; and this he is ready to verify: 
wherefore for want of a fufficient replication in this behalf, 
the laid Tobias^ as before, prays judgment of the bill afore¬ 
faid, and that the bill may be quafhed, bV. 

And the faid Jofeph Bemei f. faith, that the faid pica by 
him the faid Jofeph in manner and form aforefaid above 
pleaded in reply, and the matter in the farrte contained, are 
good and fufficient in law to compel him the faid Tobias to 
anfwer to the laid bill of him the faid Jofepb $ which faid 
plea, and the matter in the fame contained, the faid Jofeph 
is ready to verify and prove, as the court, bV. And be-* 
, caufe the faid Tobias doth not anfwer to that plea, nor in 
any manner denies it, he the hid* Jofepb prays judgment, 
and that the faid Tobias may anfwer over to the faid bill of 
the laid Jofeph: but became the court of our laid lady the 
now queen here are not yet advifed of their judgment to 
be given .of and concerning the pretnilTes, day thereupon is 
given to the parties aforefaid, befose our lady foe queen at 
WejhHinJltri until Saturday next after the o&ave of St« 
Martin^ to Hear jdieir judgment *of and ^concerning die 
premiffes, for that ithe court of 'our faid lady die queen 
now here is not yet, bfr. 

Judgment that the defendant anfwer over. 

Vox. JIL C Pirn 
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Pleas before the Lord the Ktn% at Weftminfter. 
of the Term of Saint Hilary, in the twelfth 
Tear of the Reign of the Lord William the 
Third , by the Grace of God % now King cf Eng¬ 
land, &c. * * 

Amongft the Picas of the Cf <nvn. .Roll 38. 

The King againfi Watfon. Repotted in 2 Ld. 

Kaym. 856. 

for* The borough of King's Lynn in it remembered, that 
not repaumg a the county of Not folk, (to wit) JT/ heretofore, that is to 
houfe adjoining on c Lh U rf^ i y the itth day oijanuary in the nth year 
X *n,yrhjchdc- °f the reign of our fovereign lord William the third* by. 
fendantwasob- the grace of God, of England^ Scotland , France and Ireland) 
liged to repair king, defender of the faith, hfc, at the general feffions of 
by reafon of hi* p^g. an d gaol-delivery of the lord the king, held foi 

taawc t c the borough aforefaid, and the liberty of the fame borough, 
at the Guildhall of the faid borough, before Robert Awborne y 
efq j mayor, Daniel Bedingfeld\ elq $ recorder, Benjamin 
Keene , Robert Spat row , and others their fellows, juftices«of 
the faid lord the king, aligned to keep his peace within 
the borough afoiefaid, and the liberty of the fame borough, 
and to deliver the gaol widvu the faid borough of the pri- 
foners being in the fame, and alio to hear and determine 
divers felonies, frefpafles and miidemeanots committed in 
the faid borough, and tht liberty of the lame borough, by 
the oath of twelve jurors, of honeft and lrwfu] men of 
the borough aforefaid,*then and thcie impanelled and fworn 
to- inquire for the faid lord the king «yid the body of the 
borough aforefaid, it was prefented at huge, that fames 
Watfor, late of King’s hynn in the county of Not folk) vic¬ 
tualler, on the lirit day of January in the 11 th year of the 
reign qf our ibvereign bid William the third, now king of 
England) tfc. and continually fiom that time until die day 
of fhe taking of the faid inquifition hath been pofTelTetf, 
ami yet ig poffeffed of * certain meffuage or dweliing-houfe, 
With "die appurtenances, fituate and being in King’s Lynn 
aforefeid, wtmtb the boTough afprefeideend liberty thereof, 
and Within the iurifdi&ion of this etjkirt, adjoining tp a 
certain bridge called Stonebridge) and upon a certain common 
fleet or fewer called Purjhdtdrahu) formerly built, (the feme 
2 . bridge 
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, bridge being the king's common highway there); and that 
by reafon of his tenure thereof, he the find James hath been 
obliged, and ought well and fuffiuently to repair and 
maintain the foundation of the faid meffuage or dwelling- 
houfe upon the fleet or fewer aforefaid: neverthelefe the 
faid James for all the time aforefaid hath fuffered, and 
yet fuffers the foundation of the faid meffuage or dwelling* 
houfe to he and continue in great decay and ruin for want 
of due reparation thereof by which the laid meffuage or 
dwblhng houfe hath been and yet is very like to fall down 
into the faid common fleet ana fewer, and in and upon the 
faid bridge, to<Ahe great danger of killing the liege men 
anchfubjc&s of the laid lord the king paffing, refldmg and 
working on, by, over and under the faid budge, and to the 
fmall fear %nd gnesance ot them the fatdTiege men and 
fubje&s of the faid losd the king, to the evil example of 
others in fuch cafe delinquent, and againft the peace oi 
the faid lord the noifr king, his ciown and dignity, which 
faid mdi&ment the lord the now king afterwards for certain 
•caufes caufed to come to be determined before himfelf, &c. 
Wherefore die fheriff was commanded, that he (hould not 
omit, &c. but that he Ihould caufe die faid James Watfon 
to come to anfwei, fcfc. And now, to wit, on Thurfday 
next after the o&ave of St. Hilaty in this fame term before 
the lord the king at Weftm after comcth the faid Jmus 
IVatfm by Richard Foulkes his ittornej, and hiving heard 
the mdf&ment aforefaid, faitn, that he i* not guilty therci t, 
and of dlls he puts hunf If upon die country, and Samuel 
Aftry y knight, coiontr and att unev of the lord the king, 
in the court of the faid loid tile king before the king him- 
felf, who profecutes foi the laid lord the king in this behalf 
hkewifc, Uc. Iherefore let a juiy the r cupon come beto r e 
the faid lord the king from hajhr day in fifteen days, 
wherefpevtr, C5c. by whom, &c. and wno, &c. to recog¬ 
nize, Is'c. becaufe as well, ifc. The Yimc da) is given as 
well to the faid Sdtnuel Aftryy knight, who profecutes, &c. 
as to the faid Jam r s JPatjon, tAc.^ At which faid fifteen 
days of Eaftety before the (aid lord the king at Weftmnfter y 
come as well the laid Samuel Aftryy knight, who profecutes, 
(Ac. as the faid Jams Watfon by his attorney aforefaid. and 
the flienff hath not fent the writ thereof therefore,.as 
before, let a jury come thereupon, before the faid lord the 
king on the morrow of the lloly Trinity, wherelpever, 
(Ac. by whom, (Ai. and who, (Ac^to recognize, (Ac. be¬ 
caufe as well, (Ac. The lame day is giveh as well to die 
faid Samuel Aftryy knight, who profecutes, (Ai. as to the 
Cud James Watfotty (Ac. On which (aid morrow of the Holy 
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Trimly before the (aid lord the king at Wejlmnjler come as 
well me laid Samuel rfflry, knight, 1 who profccutes, Isff. as * 
the faid James Watjon by his attorney aforefaid: and the 
fheriff hath returned ; the names of twelve jurors, of whom 4 
none, is'c. Therefore the flienff of the county aforefaid 
is commanded, that he do not omit, t$c. but that he diftrain 
them by all their lands, life.- And that of the iilues, fcfc. 
fo that, he may have their bodies before* the faid lord the 
king from the day of Saint Michael in three weeks, wjhere- 
foever, (sic. or’ before the juftices of the faid lord the king, 
aligned to take the aflizes in the county of Norfolk afore¬ 
faid, if they fhall before come on Tburfddftdd le 14th day of 
Juguft, at thecaftleof Norwich in the county aforefaid^ by 
form of the ftatute, (sic. for want of jurors, &V. There- 
forc let the fheriff have the bodies, &c. t <f recognize .,ih 
form aforefaid. The fame day is'given as well to the faid 
Samuel fftry y knight, who profecut^s, (sic, as to the faid 
fames Watjon, isle. At which faid three weeks of St. Michael, 
before the faid lord the king ztUfeflminfier, come as well 
the faid Samuel dJlry Y kiught,Who profeciites, (Sic. as the 
faid fames Watjon by his attorney ajfdrefaid. And the juf¬ 
tices aforefaid, before whom, &el have-font here their record 
before diem had in thefe woi^s : Afterwards on the day 
and at the place within contained before Thomas Trevor, 
knight, chief juftice of the lord th^^g of die bench, anil 
Robert Tracy, efq j one of the baronji^of the exchequer of 
the faid lord the king, jufHces of him the Ibid lbrd 
die king affigned to take the affixes in the county 
of Norfolk, by form of the ftatute j (sic. came as well 
the within named Samuel fifitj, knight, coroner arid at¬ 
torney of the faid lord the king in the court of him the 
faid lord the king before the king himfelf, who profecutes, 
ts'e. in his proper 1 perfbn, as me within written James 
Watjon by his attorney within contained, and the jurors of 
the jury, whereof nfcntion is within made, being called, 
certain of them, to wit, Thomas Woodfowe, Samuel JtUians, 
Henry Vtting, John Kingxvood, Thomas Ward,. Thomas Backe, 

. John Butler, Thomas Pycroft, John Hay left, Thomas Norris 
and. Francis Fijher came, ana are iworn upon the jury 
aforefaid ; and becaufe the reft of the jurors of the faiqe 
nqydidnotappear, therefore another of the . bye-ftanders, 
being c|o^ri for this purpofe by the (heriff of the county 
aforefaidv the requeft of Edward Nrnheyi efq; attorney 

general- ^ di^ foid lor^ the^king, and by die command of 
w feid jdfHdet newly appointed, whofe name is affiled in 
the panel within written, according to the form of die 
ftAe in; cafe Utely made and provided;which faid 
ju^Stfo newly appointed, to wit, William Sheik*' being 
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called likewife came: and hereupon publick proclamation 
was made here in court for the (kid lord the king, (as the 
puftom is) that if there was any one who would inform the 
juftices aforefaid, the laid lord the king’s ferjeant at law, 
the faid king’s attorney general, or the jury within written, 
of the premifles within contained) he might come forth and 
be heard: and Charles Whitaker^ efq; one of the ferjeants 
at law of the faid lord die king, offered himfclf to do this; 
whereupon it was proceeded to take the jury aforefaid, by 
the faid jurors lioiv appearing thereupon, who were chofen, 
tried and fworif to fpeak the truth concerning the matter 
within contained. And afterwards one of the jurors afore- « *|,Xrbeine 
faid, to wit, Francis Fijher of Bio Norton , with tile confent withdrawn, * 
well of thesfaid Samuel Ajlry y knight, who profecutes, &c. 
as of the faid James If^atfon^ was abfolutcly withdrawn by 
the court from the panel witliin written, and the. reft of the 
jurors, with the content as well of the fiid Samuel Ajiry y 
knight, who profecutes, isfe. as of the fai A James TVatfon , 

•art difeharged by the juftices aforefaid from laying any 
thing now of their verdidV of-and upon the premifles: 
therefore the iheriff of the count!)' aforefiid is commanded, 
that (the faid Francis Fijher being removed) h& do not 
omit, ilU. but that , he diftrain the jurors before impanelled 
by all their lands, t&c. and that of the iflues, (Jc. fo that 
he may have their bodies before the faid lord the king on 
thfe oefeve of Saint Hilary , wherefoever, isc. to rec ognize 
in form aforefaid. 7 ‘he Iheriff of the county aforefaid 
is ajfo commanded, that he do not omit, £sY. but that he I)rrem . 
put ten fuch, &c. and Whoy-tsV. and that he have them avv,ir c ' 
before the laid lord the king at the aforefaid term, to re¬ 
cognize, ifc. in forni aforelaid, fo that, t£c, The fame 
day is given as well to the laid Samuel. Ajhy , knight, who 
profecutes, isc, as to the faid James JVatfon y (sc. At 
which faid o&ave of Saint Hilary brfbre the faid lord the 
king at Wejlrninjhr tame as well the laid Samud-Ajlry, knight, 

• who profecutes, is V. as the faid lames IVaijvn by his attorney 
aforefaid; and the Iheriff hath not ’thereupon font the writ: T j\ e *»* 
therefore, as before^ the Iheriff of the county aforefaid is mi J ,t ir — t ' 
commanded} that (the faid Francis Fijher being removed) 
he do not omit, &c. but that he diftrain the jurors before 
impanelled by-all. their lands, &c. and that of. die ifliies, tfc. 
fo that he may have their bodies *beforc the faid lord the 
king from Eajler day in fifteen d^ys, wherefoever, iftc, or 
before the juftices of the laid lord the king, afligned to 
:take the amfes in the county of Norfolk aforefaid, if they 
fhall before come on Thurjelay the 19th day of March at Wff'V* 
Jhetford in the county aforciaid, \y form of the ftatute, iife. ' 

• for 
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for want of jurors: therefore let thq {heriff have the bodies 
tec, to recognize in form aforefaid: the {heriff of the 
county aforefaid is alfo commanded, that he do not omitj 
€i hi but that he put ten fuch, tec. by whom, tec. and who, 
tec. And that he have them before the faid lord the king 
at the laid fifteen days of Eafter , wherefoever, tec. or before 
the filid jufticcs of die faid lord the king, affigned to take 
the affiffcs in the county aforefaid, if they (hall before come, 
on the faid Thurfday the 19th day of March at Thetford 
aforefaid in the county afordaid, by form of the ftatute, 
tec. for want of jurors, tec. Therefore lef the (heriff have 
the bodies, tec. to recognize in form aforefaid, tec. fo that 
tec. The fame day is given as well to the faid Samuel 
Aftry, knight, who profecutes, tec. as to the (aid Jame% 
Watfon, tec. At which faid fifteen days of Eafter, before 
which date our late fovereign lord JfiUiam the third, king of 
England\ tec. died, and the rule andc government of this 
realm of England defeended to foe moft ferene lady Anne, 
now queen of England, tec. which faid lady Anne hath 
taken upon herfelf the rule and government thereof: and at 
the fame fifteen days of Bafter the piocefs aforefaid was ad¬ 
journed by foe writ of the (aid lady Anne, now queen of 
England, tec. of common adjournment, before foe (aid lady 
the queen, until from Rafter day m three weeks, wherefo¬ 
ever, tec. At which (aid three weeks of Eafter, before the 
faid lady foe queen at JVeftmnfter, come as Well foe faid 
Samuel Aftry, knight, who profecutes, tec. as foe faid 
James TPatfon by his attorney aforefaid. And foe (heriff of 
foe county of Norfolk aforefaH hath not thereupon fent foe 
wiit, nor the jufticcs the record, therefore, as before, foe 
(heriff of the county aforefaid is commanded, that (the 
faid Francis Fi/her being removed) be do not omit, tec. 
but that he diftjain the jury before impanelled by all their 
lands, tec. and that of the ifTues, tec. fo that he n&y have 
their bodies before foe (aid lady the*now queen on the 
morrow of foe Holy Trinity, wherefoever, tec. to recog¬ 
nize in form aforeiaid,* The (heriff of the county afore¬ 
faid is alfo commanded, that he do not omit, tec. but that 
he put ten fuch, tec. and who, tec. and that he have them 
before foe (aid lady foe queen at foe faid term to recog¬ 
nise in form aforefaid, fo that, tec. The fame day is given 
a§ well to foe faid Sdmuel Aftry, knight, who profecutes, 
tec. as to the laid James Watjon, tec. At which faid morrow 
of the Holy Trinity, Before the faid lady foe now queen 
at Weftminfttr, come as well foe faid Samuel Aftry, knight, 
who profecutes, tec, as foe faid James Wdtfon by bis attorney 
aforefaid; and the (heriff hath not thereupon fent foe writ, 

nor 
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nor thejuftices the record, therefore, as before, the fheriff 
of the county aforefaid Is commanded, that (the faid Francis 
Fijher being removed) he do not omit, be. but that he 
«diftrain the jury before impanelled by all their lands, isfc, 
and that , of die iflues, &c. fo that he may have their bodies 
before the laid lady the queen from the day of St. Michael 
in threeweeks, wherefoever,bV. or before thejuftices of 
the faid lady the mow queen, affigned to take the alfifes in 
the county ai. Norfolk aforefaid, if they (ball before come, Nifipnm t 
on Tuefday the fourthday of Jtigifft) at the cattle of Nor- Norwilht 
wicb in the county aforefaid, by form of the ftatute, t 3 c. 
for want of jurors, istc. Therefore let the Iheriff have die 
bodies, fefr. to recognize in form aforefaid. The IherilF 
k of the (aid county is alfo commanded, that he do not omit, 

4 s>V. but thaf he put ten fucji,'. ts'e. by whom, f?V. and who, Fourth dieem 
(sc. And .that he have them- before the faid lady the queen ***** 
at die faid three weeks ofJSt. Michael, wherefoever, fcfr. 

Or before the laid juftices of the. faid lady the now queen, 
alfigned to take the affifes in thti county aforefaid, if they 
’ Ihatt before come, on die faid Tuefday the fourth day of 
Augujly at the faid cattle of Norwich in the county afore¬ 
faid, by form of die ftatute, tsc. for want of jurors, Ut. 

Therefore let the Iheriff have their bodies, isc. to*recognize 
in form aforefaid,' fo that, Ivc. The lame day is given as 
Well to the faid Samuel Aflry\ knight, who profecutes, fs 1 c, 
as * to # the faid Jatrm Watfon , (sfc. At which faid three 
weeks of St. Michael, before the faid lady the queen at 
Wfjlmnjler , come as well the faid Samuel Ajlry, knight, who 
pfofecutes, fcjfr. as the laid James Watfon by his attorney 
aforefaid. And the faid % jtmices, before whom, ts'e. have 
fent here their record before them had in tiiefe words:. 

Afterwards *011 the day and at the place within contained, Poflea. 
before Edward Nevill , knight, one of the laid lady the 
queen her juftices of the bench, and Robert Pricey efqj 
one of the barons of the exchequer of the faid lady the 
queen, juftices of*the faid lady the queen, affigned to take 
the affifes ill the county'of Norfolk , by form of the ftatute, 

Vfc. came as well the within named Samuel Ajlry, knight, 
coroner and attorney of the. faid lady the queen in the 
v court of the laid lady the queen before the queen herfelf, 
who profecutes, fsrV. in his proper perfon, as the within 
written James Watfon by his attorney within contained: 
and hereupon public proclamation was made hdre in epurt 
for the faid lady the queen, is thp cuftom is, that if there 
was any one who would inform the juftices aforeiaid, the 
faid queen’s ferjeant at law, the laid queen’s attorney ge¬ 
neral, or the jury within written, concerning the premilles, 

1 no 
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he might come forth and be heard; and Charles JVaitaker^ 
efq; ferjeant at law, offered hirnfelf to do this; whereupon 
It was proceeded to take the jury aforefaid; and th-i jurors 
of the jury, whereof mention is within made, bemg called, 
certain of them, to wit, John Elgar^ Samuel Scarfs 7 homas 
fVoadrowti Samuel JeUians, John Lingwood, John Butier, John 
fjayhtt , Thomas Morris , John Gamble and Charles but loch 
came, and are fworl^ upftn that jury: and becaufc the reft 
of the jurors of the ibid jury did not appear, therefore 
others of the bv-ftander*, by rite fheritF of the county 
aforefaid to this being chofen, at the ret^icft of the f<ud 
Samud 4 ftry y and by the command of the juft ices afoitfaid 
are newly appointed, whole names are affiled in the panel 
Within written, according to the form of the Jlatute in fuch 
cafe lately made and provided* which faid jurois fo newly 
appointed, to wit, William Shun and* Edward Robes ts being 
called likewife came, who being chofun, tried and fworn to 
fpeak the truth concerning the matter within contained, 
together with the other jurors aforefaid before impanelled 
ana fworn fey upon their oath, that the within named 
James Watfon y at the tin^e of die irtdi&ment within fpcci- 
ned agaipft him for the matters within contained, and for 
ten years before, was pofiefied of the meffuage or dwelling- 
houfe within fpecified; and that one Sarah Davy % widow, 
who at the fame time dwelt at Exeter out of the jurifdi&ioii 
of die court of the borough of King's Lynn within,written 
at die time of the indnShnent aforefaid, and alfo for the 
whole time aforefaid, was feifed of and in die meffuage or 
dwelling-houfe aforefaid; and^b$ing fo feifed thereof, dc- 
mifed die faid meffuage or dwelling-houfe, with the appur¬ 
tenances, to die feid James , to hold to the J^id James at 
the will only of them die faid Sarah and Jetties ; but whe¬ 
ther die feid James be chargeable to repair the meffuage or 
dwelling-houfe aforefaid, and the foundation thereof-, by 
feafon of bis tenure, the jurors aforefaid are wholly ig¬ 
norant, and pray the advifement of the court in the pre- 
itiiffes: and if upon the whole matter aforefeid, by the 
jurors aforefaid in ftnm aforefaid found, it (hall feem to 
the court here, that the laid James , by rcafon of his tenure, 
be chargeable to repair the faid meffuage or dwelling-houfe, 
andi die foundation thereof, then they the (aid jurors fay 
upon tMc oath aforefaid, that die faid James Watfon is 
glillty Of "die peemftfes in the indiftment within written 
widun (pacified, in manner and form as by that indi&ment 
for foe feid lady *the queen is within alledged: but if upon 
the whole matter aforefaid, by the irnors aforefaid in form 
afore&id found, it (hall feem to the court here that the 

fe;d 
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*feid James, by reafon of Ws tenure, is not chargeable to 
repair the meffuage or dwelling-hoyfe aforefaid, nor the 
foundation thereof, then tha fame jurors fey upon their -oath 
aforefaid,> that the faid James Iratfin is not guilty of the 
premifles in the feme indiftment within fpeamed, in man¬ 
ner and form as the fame James within ih pleading for 
himfelf hath alledged, £*fr. 

Judgment againft the defendant 


The Queen 'againji Burneby. a Ld. Raym. 

900. 

• . 

jl. Cbnviflian by Juflices of the Peace fir cutting down Trees* 
grounded on the Statute of the 43 d Year of Eliz. cap. 7. 

County of Huntingdon, THERE AS complaint hath 

. W been made unto us, whofe 

names are hereunto fubfcribed, junices of the ,peace for the 
faid county of Huntingdon, on the day of the date hereof, 
by Sir Robert Bernard, baft, againft Robert Burneby of 
Brampton ill die faid county of Huntingdon, gentleman, and 
John Sandy of the feme town, labourer, for the unlawful 
cutting down and. fpoiling of diyers lime-trees of the faid 
Sir Robert Bernard, in the night-time of the 23d day of 
Auguji laft paft, (the faid lime-trees being then growing 
on tne ground of the feid Sir Robert Bernard in Brampton 
aforefaid): and whereas it* Appears unco u> the faid juf- 
tices of the peace, by the teftimony of Alary Prior of 
Brampton aforefaid, widow, being duly fworn and examined 
by us, according to the ftatutc made in the three and fortieth 
year of the reign of the late queen Elizabeth , inti tied, an 
Aft tft avoid and prevent divers mifjemeanors in lewd and 
idle perfons, That # the faid Robert Burneby and John Sandy 
did cut down and; fpoil the faid lime-trees in the night¬ 
time of the day aforefaid; and* having heard the feid 
Robert Burneby and John Sandy (being this day brought 
before us to anfwer the feid offence) and alio having 
heard and examined divers witnelles upon path, produced 
by the faid Robert Burneby and John Sandy in their defence, 
we'the feid juftices of the peace, upon hearing what could 
be alledged and proved on either fide, have adjudged and 
convi&eri, and do hereby adjudge and gonvid the feid 
Robert Burneby and John Sanity to be guilty of the offence 
aforefaid, for cutting down and fpoiling the faid lime- 
yreesj and according to th<? power apqf authority given 
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by the (aid aft, we the faid juftices have ordered and an-, 
pointed, and do hereby order and 'appoint that the faid Ro¬ 
bert JBurtuby and John Sandy do on or upon the aid day of 
this inftant month of October give and pay unto the faid Sir 
Robert Bernard 20 4 of lawful Englijh money, for recom- 
pence and full (atis&£Uon for his damages by him fuftained 
by reafon of the cutting down and fpoiling of the faid 
lipie-trees; and in default of payment thereof, to be further 
proceeded againft according to the direction of the f foid 
ftatute* Given under our hands and foals the 7th day of 
Oftober in the 13th year of the reign of our fovereign lord 
WtUtam tile third, by the Grace of God, of England, Scotland, 
France and Ireland, king, defender of the faith, (Ac, annoq ; 
Domini 170I. t 

Signed and foaled by John Pocklington, efh; John Bagg , 
efq; IViUiaM Naylor, efq i John Knighton, do&or in divinity, 
Robert BlemeU, clerk, ami James Tarkington, efq; fix of his 
majefty*s juftices of the peace for the dbunty of Huntington, 


The King againft $Tafh. a LcL Raym. 989. 


The Record of a ConviSlion for aiding and ajf/ling in Deer - 

ftealing. 


Sujfcx, 


B E it remembered, that on the 20th day of 
Augufl in the 13th year of the reign of our 
fovereign lord William the third*, now king of England, (sic. 
at the parilh of Boxgreve irTthe county of Suffix aforefaid, 
William Mont of the (kid parilh of Boxgreve, hufbandman, in 
his proper perfon came before us John Miller, efq; and Wil¬ 
liam Weflbrook, efq; juftices of the faid lord the now king, 
aifignetito keep the peace in the county of Suffix aforefaid, 
ana alfo to hear ana determine divers felonies, trefpafTes, 
and otiuti* mifdemeanors committed in we fame county, and 
grave information to u& the aforefaid juftices, that Edward 
Koife of South BarJlead in the county aforefaid, hufbandman, 
and another perfon to the fiud William Mont unknown, in 
the month of Abril, to wit, on the nth day of the (aid 
month in the aboveGud 13th year of the reign of the faid 
lord tite now king, in the night of the feme day and within 
the fpaCe of twelve months next before the faid information 
made before us, five follow deer in the park of the then 
miTiarn Merley, knight of the bath, now deceafod, called 
Hahaker Park, (the fame 'park lying and being in the faid 
parifii of Boxgreve, and being a pork and foil where fallow 

deer 
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►deer now are, and on the laid ixth day of April\n the 13th 
year abovefaid, and for the fpace of forty .years and More have 
been ufually kept) with force and arms, with certain 
dogs unlawfully and unjuftly chafed j and kifled five fallow 
deer of the laid William Morley in the laid park then'being, 
and one of thofc deer fo killed, carried away, without the 
confent of the faid William Morley , (then being the propri¬ 
etor, of the foid park, and, of the faid feveral deer here 
mentioned to be killed,) or of any other perfon' fpecially 
intrufted with the keeping of die faid park, and the deer 
in the lame panic, or of any of them, at the time of the 
killing of thofe deer, or at any other tune hitherto, to wit, at 
the pariflt o!f Boxgrmt afordaid in the county aforefaid, and 
*that Thomas Efy/h of the parifh of Walberion in the county 
aforefaid, gentleman, in the faid month of April in the above¬ 
faid nth year of the feign of the faid lord the now king, 
to wit, on the z ith j^ay of the fafcne month at the parilh of 
Boxgrove aforefaid, with force and arms was unlaw¬ 
fully and unjuftly aiding and affifting the laid Edward Rolfe , 
and the laid other perfon, to the faid William Mant un¬ 
known, in the unlawful and unjwft chafing and killing of 
the faid five follow deer, that is to fay, in perfuading and 
inticing the faid Edward Rolfe, and the other perfon un¬ 
known^ to chafe and kill the fame deer in the laid park at 
the faid parilh of Boxgrove, and by then and there lending 
certain* dogs of him the faid Thomas Najh to the faid Ed¬ 
ward Rolfe and the other perfon, for the chafing and killing 
of thofe deer, being the fame dogs which killed thofe deer, 
and in then and there len ding the horle of him the laid 
Thomas Najh to the faid Edward Rolfe and the other perfon 
to carry away the deer which they then and there killed 
with thofe dogs, contrary to the form of the ftatute in fuch 
cafe lately made and provided. And afterwards, to wit, on 
the 26th day of the £u4,^nonth of J^ugufl in die abovefaid 
13th year of the ^j^ of the faid lord the now king at 
Arundell in the counqjPf Sujjex aforefaid, one Robert Haynes 
of Walbtrton in the county of Sujjex aforefaid^ hufoandman, 
being a credible witnefs, in his proper perfon comes before 
us the laid juftices, and now makes his corporal oath up¬ 
on the Holy Evangelifts of God to fpeak the truth of and 
concerning the premiftes in the information aforefaid (peri¬ 
lled, before us the hud juftices, ^having fuftfcient power 
and authority to adminifter die faid oath to the laid 
Robert Haynes in this behalf)*} and the hid Robert 
Haynes being fworn as aforefaid upon nis oath afordaid 
now faith, depofeth and fiveareth, that Edward Rolfs of 
Southerjlead in the county aforelaid, hufoifodman, in the 
informotion aforelaid named, and he the ti\&Robert Haynes in 

the 
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the month of Aprils to wit, on the nth day of the tame* 
month in the aboveAid 13th year of the reign of the faid 
lord the now king, with force and arms, ii ft*. with certain 
dogs entered into die park of the then William Morley , knight 
of the bath, in the information aforefaid mentioned called 
Halnaker Pari, ftfiuate, lying and being in the pari Hi of 
Boxgrove in the county of Suffix aforefajd, (being a park 
and foil where fallow deer then, and for the'fpace of forty 
years then next before paft, were ufually kept} and 'five 
fallow deer of the faid William Morley in the fame park then 
being, then and there with thofe dogs chafed and killed, 
and carried away one deer of the faid five deer fo killed 
as aforefaid: ana the fame Robert Haynes upon his faid oath 
further faith, deppfcth and fwearetji, that Thomas Najb of 
the parifh of Walberton in the county (vf Suffix aforefaid, 
gentleman, in the information aforefaid named, in the faid 
month of April, to wit, on the nth dajfcof the fame month in 
the abovefaid 13th year of the reign of the faid lord the now 
king, incited them the fai & Edward Rclft, and Robert Haynes to 
chafe and kill the faid five fallow deer in the park afortfaid, 
at the pariih of Boxgrove aforefaid, and then and there did 
lend three greyhounds of him the dud Thomas Naff to them 
the faid Edward Rolfe and Robert Haynes, for the chafing 
and killing of the faid fallow deer or the laid William Morley, 
in his faid park, at die laid psTrifb of Boxgrove in the county 
aforefaid, and afterwards received from them die Aid Ba- 
xuard Rolfe and Robert Haynes, and difpofed of to his own 
ufe, one deer of the faid five deer fo killed with the dogs of 
him the faid Thomas Neff, awfcrefaid, in the faid park of 
die faid then William Morley, in the information aforefaid 
fpccified; whereupon the faid Thomas Naff, after a fum- 
mons to him thereupon firft in that behalf now duly made, 
on the fame 28th day of Auguft in die abovefaid 13th year 
of the reign of the faid lord foe nowjtmg, at Arundeft afore¬ 
faid in foe county aforefaid, by rfewWof foe information 
aforefaid appeared in his proper peHni before us foe faid 
Jobp Miller atld j William Wejtbrook, then juftices of foe faid 
lord foe king, affigned to keep the peace in the county of 
Suffix aforefaid, and alfo to hear and determine divers fe¬ 
lonies, trefpafles, and other mifdemeanors committed in foe 
fatite county* And foe Aid information and the evidence 
thereupon »b^ing heard 2nd folly underftood by him the faid 
Thomas Jffaff, he foe faid Thomas Naff is afked by us foe 
{aid Juftices* if be hath * or knoweth any thing to Ay for 
himfelf, why he the Aid Thomas Naff mould not be con* 
yi&ed of foe premises aforefaid above laid to his charge in 
form aforefaid; and becaufe (we having heard and folly 
4 , underftood 
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underftood all and every tiling all edged by him the laid 
* Thomas Nafh in hfo defence of and concerning the premiffes) 
it manifcftly appears to us the faid juftices that the fail 
Thomas Najh is guilty of the ^remifles aforefaid, in the laid 
information laid to his charge, in manner and form as in 
the laud information above in that behalf is a&edged: there¬ 
fore it is confidered by us the faid juftices, that the faid 
Thomas Nafis* byteftimony of tile faid Robert Hjnes* a cre¬ 
dible witnefs, upon hi? faid oath before us the laid juftices 
made as albrefaid, is' convi&ed of the premifles above laid 
to his charge, as fet forth by the faid information, accord¬ 
ing to the fornf of-the ftatute in fuch cafe made and pro¬ 
vided, In witnels whereof we the faid John Miller and 
William Wejlbrook* the jaftices aforefaid, have fet our hands 
%id feals to this record, at Arundell albrefaid, the laid 28th 
day of Augufl in the abpvefaid 13th year of the reign of the 
lord (he king that now is. 

' • John Miller. 

' William Weftbrooke. 
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Pleas before our Sovereign Lady the SQteen at 
Wefttninller of Term of St. Michael in the 
fecondYear of the Reign of Lady Ann, $ueen of 
• England, &c. Roll 364. 

Nutt againft Mills. 2 Ld. Rayni. 1014. 

■ ^*11 > 

London* T}E it remembered, that on Saturday next after 
(to wit) IJ three weeks of Sai nt Michael in this fame term, 
before our lady the queen at IVcJbninJler came John Nutt by Bill againft 
George Allgood his attorney, and brought here into the court fl er \°f 
of the*laid lady the, queen then there 4 iis certain bill againft ing b CD * 
Henry Mills , one *f the clerks of Rowland Holt efq; and in debt oa * 
Robert Coleman gentleman, chief clerks of the lady the queen, bund, 
afligned to inroll pleas in the court of her the laid lady the 
queen before the queen herfelf, prefent here in court in his 
proper perfon, other wile called Henry Mills of the Inner 
Temple London gentleman, of a plea of debt; and there are 
pledges of profecuting, to Wit, John Doe and Richard Roe\ 
which faid bill follows in thefe wdrds, to wit, London* (jo 
wit) John Nutt complains of Henry Mills* piAte of the clerks 
of Rowland Holt* efij; and Robert Coleman* gentleman, chief 
clerks of the lady the queen, afiigned to inroll pleas in the 
court of her the faid lady the queen before the queen her- 

ie&jt 
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Oyer of the 
bond. 


Plea, that the 
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knight, in a- 
batemcnt. 


Demurer. 
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felf, prefect here in court in his proper perfon, otherwifc t 
called Henry Mills of the Inner Temple, London , gentleman, 
of a plea that he render to him fixty pounds of lawful 
money of England, which he fewes to hpn, and unjuftly de¬ 
tains, for that, to wit, That whereas the aforefaid Henry on 
the 28th day of June in the iecond year of the reign of our 
lady Ann, now queen of England, &c. at London aforefaid, 
to wit, in the parifh of Saint Mary Le Bm in the ward of 
Cheap*, by his certain writing obligatory, fealed with the 
feal of him the laid Henry , ana now here mewn to the court 
of the faid lady tije now queen, the date whereof is the fame 
day and year, acknowledged himfelf to be* held and firmly 
bound to the faid John in the faid 60/. to be paid to the 
faid John, when be ihould be thereunto afterwards requeu¬ 
ed: neverthelefs the faid Henry, although often requefted, 
&c. tiie laid 60/. to the (aid John . hath not yet paid, but 
to pay the fame to him, hath hitherto abfolutely denied, and 
yet doth deny, to the damage of tile fajti John of ten pounds; 
and thereupon he brings fuit, tfr. 

And the laid Henry Milk , prefent here in court in his 
proper perfon, defends the force and injury, lAc. and prays 
oyer of the faid writing obligatory, and it is read to him, 
fee. he alio prays oyer of the cqatoaon of the fame writ¬ 
ing, and it is read to him in ihflt words, that is to fay, 
The condition of this obligation isTueh, that if the above- 
bounden Henry Milk, his heirs, executors or adminiftrators, 
do well and truly pay or caufe to be paid unto the above- 
named John Nutt, his executors, adminiftrators or aifigns, 
the full fum of 30 1. of good and lawful money of England, to¬ 
gether with the intereft thereof'ISter the rate of 6 A per cen¬ 
tum per annum, at or upon the twelfth day of July next en¬ 
tiling the date hereof, then tills obligation to be void, or 
dfe to remain in full force and virtue; winch being read 
and heard, he the faid Henry prays judgment of Jbe bill 
aforefaid, becaufe he 4 faith, that the &id John, to wit, on 
Friday the 23d day of Oftober in the Sbovefaid fecond year 
of the reign of the faid lady the now queen, of England, &c. 
took upon hirpfelf the order of knighthood, and now is a 
knight; and this he is ready to verify: wherefore he prays 
judgment of the bill aforefaid, and that the find bjjl may be 

qvafhed, 

4 nd the faid John (pith, tiptt by any thing by the laid 
Henry ahbve jjp pleading alleged, the bill of him the faid 
John ought not to be. quafoel, -becaufe he faith, that the 
i£ea aforesaid the faid Henry in manner and form afore¬ 
said aboye pleaded, and the matter in the fame contained, 
are not ikfficient in law to quafo the faid bill of him the (kid 
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•John againft the kid Henry ; to which faid bill die laid 
John hath no neceffity, neither is he bound by die law of 
the land in any manner to anfwer; ?nd that he is ready to 
vdrify: wherefore for want of a fufficient anfwer in this 
behalf, he the kid John prays'judgment, and that the bill 
of him the kid John may be adjudged good, and that the 
kid Henry may anfwer to the faid bill, tde. 

And the kid Henry kith, that the plea aforekid by him Joinder in d*. 
the f?id Henry in manner and form aforekid above pleaded, murrer * 
and the matter in the fame contained, are good and fuffi¬ 
cient in law to quafo the bill of him the kid John againft 
the faid Henry \ which kid plea, and the matter therein, 
contained, he the faid Henry is ready to verify and prove, 
as the court, <£c. And becaufe the kid John hath not an- 
fwered to that plea, nor hath hitherto in any manner de¬ 
nied it, he the faid Henry as before prays judgment, and 
that the faid bill may be quaihed, WV. nut became the court 
of the kid lady the queen now here is not yet advifed to 
give their judgment of and concerning the premifles, day 
is thereupon given to the parties aforekid before the lady the 
queen at Wejtmnfier until , next after 

to hear their judgment of and concerning the premises, for 
that the court of foe kid lady the queen now here is not 
yet, \ 

Refpondeat Oufler. 


Pleas before our Sovereign Lady the Queen at 
Weftminfter of the. Term of Saint Hilary in the 
firfi Tear of the Reign of the Lady Ann, noza 
Queen of England, &c. Roll 560. 

Lyfney againft Selby. 2 Ld.JRaym. 11x8. 

AfiddlefexyTyjL it remembered, that heretofore, that is toky, Aaiondnthe 
(to wit) 1*1 in foe term of Saint Michael laft paft before cale for a deceit, 
the lady foe queen at Wejbmrjier came Mary Lifney , widow, 
by John Compton her attorney, and brought here into the 
cpurt of foe kid lady foe queen then there her certain bill 
againft Gerrard Selby in cuftpdy of foe marfoal, &c. oka 
plea of trefpafs upon foe cale; and there are pledges of 
profecuttng, to wit, John Doe and Richard Rm‘ f which kid 
bill follows in foefe Words, to wit, Middleftx i to wit, Mary 
Lyjney y widow, complains of Gerrard Seiby, in cuftody of 
foe marfhal of foe Marjhalfea of foe lady the queen, being 
before foe queen hcrfelf, for that, to wit, that whereas on 
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the ad day of March in the 14th year of the reign of the 
lord Wihian the third, late king of England , &c t at the 
parifh of Saint John flapping , in the county aforefaid, a 
certain converfation was mid and moved between the laid 
Gerrard and her the laid Mary of and concerning the pur- 
thaling of fourteen mefluages, with the appurtenances, of 
him the faid Gerrard, fituate and lying in the parilh of 
Saint John Jtapping in the county aforefaid, by her the faid 
Mary of the laid Gerrard , to which or to die equity of re¬ 
demption thereof he the faid Gerrard then and there had a 
title, and of the remainder of a certain term of fixty-one 
years, commencing on the morrow of the feaft of the an¬ 
nunciation of the blelTed virgi w Mary, which was in the year 
of our Eord 1683, then to come and unexpired: and upon 
the converfation aforefaid the faid Gerrard *then and there 
falfely, fraudulently and deceitfully alTcrted and affirmed to 
the laid Mary, that the faid 14 mefluages, with the appur¬ 
tenances, were then letten for the yeatly rent of 68 /. Which 
faid aflertion and affirmation of the laid Gerrard by him 
then and there fo made, {he the faid Mary believing to be 
true, fhe the faid Mary afterwards, to wit, the fame day 
and year firft aforefaid, at the parilh aforefaid in the county 
aforefaid, bought of the faid Gerrard the faid 14 mefluages, 
with the appurtenances, for a great fum of money, to wit, 
for five fhillings to the faid Gerrard by her the laid Mary 
then and there in hand, paid, and for 200/. from, him the 
faid Gerrard to her the laid Mary then before owing, for 
money by her the faid Mary to the faid Gerrard then before 
lent; ana thereupon the faid Gerrard, by a certain inden¬ 
ture of aflignment then and'there made between the faid 
Gerrard of the one part, and the faid Mary of the other part, 
bargained, fold and affigned to the faid Mary the faid 14 
mefluages with the appurtenances, and the equity of redemp¬ 
tion thereof, to hold to the faid Mary and her afligns, for the 
refldue and remainder of the faid term of 61 years then to 
come and unexpired, when in truth slid in fact the laid 14 
mefliiages with the appurtenances, at the faid time of the 
faid aflertion and affirmation of the faid Gerrard as aforefaid 
made, and at the time of the buying and aflignment thereof 
were letten for 52/. ior. only, and no more, to wit, at the 
parilh aforefaid in the county afcrelaid: and fo the faid 
Mary faith, that the faid Gertbrd her the.faid Mary then and 
there falfely and fraudulently deceived aiid defrauded} where¬ 
upon fhe the faid Maty faith, that fhe. is injured, and hath 
damage to thef value of 200/. 2nd thereupon fhe brings l'uit, 
Uc. 

Defendant pleads, Not guilty. 

Verdift for the Plaintiff. Damages 20/. 
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By Indiftmerit, of F.after Term in the fourth Tear 
• of JQncen Ann. 

The Queen againjl Smith, a Ld. Raym. 1144. 

Mldlefex. TTEretofore, that is to fay, on the 8 th day 
• AX °f March in the 4th year of the reign of 
our fovere gn lady Ann, by the grace of ' ~od, of England, 
Scotland, France* and Ireland queen, defender of the faith, 
&c. before the faid lady the queen at iVejlminjhr , the laid 
lady the queen fent to the keepers of her peace, and to the 
4 “ dices afligngi to keep the peace within the county of 
Mmdlefex, and alfo to hear and determine divers felonies, 
trefpafles, and other mifdemeanors committed in the fame 
county, her writ clojj; in thefe words, to wit, Ann by the 
grace of God, of England, Scotland, France and Ireland 
queen, defender of the faith, b’c. to die keepers of our 
peace, and to our juft ices afligned to keep the peace within 
the county of Middhfex , and alfo to hear and determine di¬ 
vers felonies, trefpafles, and other mifdemeanors Commit¬ 
ted in the fame county, and to every of them, greeting: 
becaufe in the record and procefs, and alfo in the giving of 
judgment upon a certain indictment again ft Dorothy Smith , 
late of the parifti of Saint Clement Danes in rhe county of 
Middlejcx, widow, for certain trefpafles and contempts 
againft the form of the ftatute fee forth againft unlawful 
ufurv, whereof before you -flbe hath been indicted, and is 
thereupon convicted by a certain jury of the county taken 
between us and the faid Dorothy , as it is faid, manifrft er¬ 
ror hath intervened, to the great damage of her the laid 
Dorothy, as from her complaint we have received informa¬ 
tion : wt willing in this behalf to correct the error in due 
manner, if any therf fhall be, and that fpcedy juftice be 
done to her the faid Dorothy, command you, that if judg¬ 
ment thereupon be given, then that you do fend the record 
and procefs aforefaid, with all things touching the fame 
to us, under your feat;, or the feal of one of you, diflinCt- 
ly and openly, and this writ; fo that we may have them in 
fifteen days from Eafter day, whorefoever we fhall then b*e 
in England, that inipeCting the recortl and procefs aforefaid* 
we may further do thereupon for correcting the error, that 
which of right and according to the law ancheuftom of our 
realm of England fhall be to he done. Witnefs ourfelf at 
IVejhninJter the 8th day of March in the 4th year of our 
Reign. Barnes. 

Vol. HI. . D By 
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By virtue of this writ to me and others directed) I fend 
the record of convi&ion of the within named Dorothy Smithy 
whereof mention is made in this writ, with all things touch¬ 
ing the fame, annexed to this writ, before the lady the queen,•• 
as it is within commanded. The anfwer of Wriothrjkyy 
duke of Bedford , one of the juft ices within written. 

Which faid writ and record mentioned in the fame were re¬ 
turned and certified as follows; 1 

Middlefexy (to wit) TIE it remembered, that at the ge'ne- 
Xj ral quarter-fefiions of the peace 
of the lady the queen, holden for the county of Middlesex 
at Hicks HaU, in Saint John Jireet in the county aforefaid, on 
Friday in the week next after the feaft of the Epiphanyy to. 
wit, the twelfth day of January in the third year of the 
reign of our lady Amy by the grace of God, of Englandy 
Scotlandy France and Ireland queen, defender of the faith, 
&fr. before James Mundyy ferjeant at?' law, Ralf Bucknally 
Francis Tyjfeny Thomas Owen t Edmund Prideauxy Jojeph 
Offleyy John Herberty Nicholas Woolflenholme y John Perrys 
Martin Rydery Richard Woodward and others, their fellows 
juftices pf the faid lady the queen, affigned to keep the 
peace in the county aforefaid, and alfo to hear and deter¬ 
mine divers felonies, trefpaftes, and other mifdemeanours 
committed in the fame county, by the oath of William Rath - 
bonty George Bijhop y Laurence Crojfey William Smithy Peter 
Sparksy Robert Bendingy William Smarty Edward. Hicks , 
Anthony Fryer , John Farren y John Suttony Nicholas Mectery 
Edward Davenporty Richard Haley Jeremiah Mafony Tho¬ 
mas Derry, Thomas Wardy Piter Sharpy Mofes Wtlkinfon, 
Robert Pitts, Nahum Crofsley and Thomas Beanmn, honeft 
and lawful men of the county aforefaid, then and there 
fwom and charged to inquire for the faid lady the queen for 
the body of the countv aforefaid, it is prefented, that Dorothy 
Smithy late of the parnh of Saint Clement Danes in the coun¬ 
ty of Middlefexy widow, on the 20th day of Augujl in the 
third year of the reign of the lady Ann , by the grace of God, 
queen of Englandy &c. at the parifh aforefaid in the county 
aforefaid, lent and advanced to one Richard Jones the fum 
of 5 /. of lawful money of Englandy to be paid to the faid 
Dfirotby upon the 8th day df January from thence next fol¬ 
lowing in the year afofcfaid. And the fame Dorothy Smith 
afterwards, to wit, on the faid 8th day of January in the 
year abovefaid, at the parifti aforefaid in the county afore¬ 
faid, unjuftly aftd corruptly received and had of the faid 
Richard Jones for deferring and giving day of payment 
of the faid fum of 5/, for the time afore(aid, twelve 

ihiUmgl 
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, (hillings and fixpence of lawful money of England ; which faid 
fum of 12 s. 6 d. by the (kid Dorothy foas aforefaid of tliefaid 
Richard received and had for deferring and giving day of pay¬ 
ment of the faid fum of five pounds for the time aforefaid, ex- 
ceedcth the fum of fix pounds by the lool. for one whole year, 
contrary to the form of the fiatute in fuen cafe made and pro¬ 
vided, and againft the peace of the Cud lady the now queen, 
her crown and dignity; wherefore the (heriff of the county 
of Aftddlefex is commanded, th& he do not omit, &c. but 
that* he caufe the faid Dorothy Smith to come to anfwer, &c. 

Upon which afterwards, to wit, at the fame general quarter- 
feflions of the peace of the (aid lady the queen, held for the 
county aforefaid at Hicks Hall aforefaid in the county afore¬ 
said, on the faid Friday the 12th day of "January in the third 
year of the rSign of the faid Judy the queen abovefaid, be¬ 
fore the faid juft ices of the faid lady the queen and others, 
their fellows aforefaid, cometh the laid Dorothy Smith in her 
proper perfon, and Hhving heard the indictment aforefaid, 
the fame Dorothy faith, that (he is not guilty thereof; and Defendant 
t)f this (lie puts heri'clf upon the country: and Simon Har- plead*not 
court, efq; clerk of the peace of the county aforefaid, who gul 
prolecutes for the laid lady the queen in this befydf, like- 
wife, &e. Therefore let a jury thereupon come before the 
juftices of the faid lady the queen, afligned to keep the peace 
in the county aforefaid, and alfo to hear and determine di¬ 
vers felonies, trefpafles, and other mifdaneanors commited 
in*the fame county, and who, &c. to recognize, &c. becaufe, 

Wc. the fame day is given as well to the laid Simon Har- 
court , who profecutes, &c. as to the faid Dorothy Smith , 
here, isV. whereupon at the next general feflxons of the 
peace, to wit, at the general feflions of .the peace of the faid 
lady the queen, holden for the county aforefaid at Hicks Hall 
aforefaid in Saint John Jlreet aforefaid in the county afore¬ 
faid, t(\wit, on the 26th day of February in the 3d year of 
the reign of the faid lady the queen utfovefaid, before Jofepb 
Ojfiey , John Herbert, John Bond, John Crojbie, Benjamin 
Hilton , efquires, and otners, their fellows, juftices of the 
faid lady the queen, afligned to keen the peace in the coun¬ 
ty aforefaid, and alfo to hear and determine divers felonies, 
trefpafles, and other mifdcmeanors committed in the fame 
county, come as well the faid Simon Harcourt , who prole¬ 
cutes, &c. as the faid Dorothy Smithy in their proper perfons; 
and the jurors of the jury impanelled by the faid iheriff for 
thispurpofe, to wit, Nathaniel Chandler, IFiUiam Gunfon, Ro¬ 
bert Moore, William Giles, Robert Wbeely , Edtvard Reynolds, Ed¬ 
ward Hampfted, John Scarlc, William Ajhman , Benjamin Mills, 

Richard Irtnch and William Weaver , being called, come, who 

D 2 being 
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being chofen, tried and fworn to fpeaic the truth of and con¬ 
cerning the premifes aforefaid, fay upon their oath, that the 
Vtrdid, defen- {aid Dorothy Smith is guilty of the premifes aforefaid in the in- 
dant U guilty. di&ment aforefaid above specified, above laid to her charge 
in manner and form as by the indictment aforefaid is above 
fuppofed againft her: whereupon all and Angular the pre¬ 
mises being foen and understood by the court here, it is 
conndered by the court here, that the faid Dorothy Smith do 
Fine ij/. pay to the faid lady the qaeen the fum of 15/. for her fine 
by the court here above laid upon her, according to the form 
of the ftatute in that cafe made and provided, for and by 
rcafon of the premifes, whereof fhe the laid Dorothy Smith 
as aforefaid is convicted, and that fhe the faid Dorothy Smith 
be taken, c 5c. which faid Dorothy Smith being prefent 
Ci nunitted to here in court, by. the court aforefaid, is committed 
11 iU'u. to the A Jew Prifon of the faid lady the queen at Clerk - 

cnzvtll in the county aforefaid, there to remain until flic 
lhall nay the fine aforefaid, is'e. And now to wit, on Satur¬ 
day next after one month of Eajler in * his lame term, be¬ 
fore the ft id lady the queen at IVeJlminJier comcth the faid 
Dorothy Smith in her propej* perfon, who is committed to the 
nr aliened, marflial, ff c. and fhe immediately faith, that in the record 
and proods aforefaid, and alfo in the giving of the judgment 
aforefaid again!! her the faid Dorothy Smith , there is mani- 


lr.ft error in this, to wit, that the indictment aforelaid 
againft her, and the matter in the fame contained, # are not 
fuHieicut in law to warrant the. judgment againft her now 
given, or to conviel her of the trefpafs and offence afore- 
jfod; then, lore in that there is manifft error: there is alfo error 
in this, 10 v/h, that where bv the record aforeftid it appears 
that judgment upon the indihiment aforefaid was given againft 
her the faid Dorothy Smith in form aforefaid, that judgment, by 
the law' of this realm of England, ought to have been given 
for the fame Dorothy, t that Jne be thereof acquitted, and go 
thereupon without day: therefore in that there is manifeft 
error. And the faid Dorothy prays that the judgment afore - 
laid for the errors being in the record and procefs aforefaid 
may be reverfed and annulled, and abfolutely be had for 
nothin:; and that fiv: mav be reftored to the common law 
of this realm of England, and to all things which fne hath 
loft upon the aforefaid occafion. 
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Pleas before the Lady the Queen at Weftminfter of 
• Eafter Term in the third 1 car of the Reign of the 
Lady Ann, now Queen of England, &c. 


The Queen againfi Belt and others. 2 Ld. Raym. 
• 1167. 


London , (to wit). T TKrctofor-c, that is to fay, on Friday 
XI t * ie I 4 t ^ day of January, in the 2d 
year of the npign of our lady Ann, by the grace of God, of 
England, Scotland, France and Ireland quven, defender of the 
faith, CSV. at the general quarter-feiiions of rhe peace of the 
lady the queen, hoi Jen for the city of London, at the Guild¬ 
hall of the {aid city, and within the nme city, before John 
, Parfem knight, mayor of the city of London, Robert Clayton 
knight, TVih'unn Pritchard knight, IVUlmm Gore knight, 
aldermen in the city aforefaid, and Salathiel Lovel , one of 
the ferjeants at law of the faid lady the queen, and recorder 
of the faid city, and others their fellows juftices, atligned to 
keep the peace in the city aforefaid, and alfo to hear and 
determine divers felonies, trcfpafic?, and other mii’de- 


twclve jurors, honeft and lawful men of the city of s^ona 
aforefaid, then and there being fworn and charged to inquire 
for rhe laid lady the quecivfor the body of the city afot el’.iid, 
it was prefented, that Richard Bjt, late of London yeoman, 
Philip Jackfon , late of Loudon yeoman, Richard Grimes , late 
of London yeoman, and Elizabeth Church , late of London 
fpi niter, other wife called Elizabeth Ellis, late of London fpi li¬ 
fter, t *othcrvvife culled Elizabeth Carter, late of London {pi li¬ 
fter, being perion* of evil name, fame and diflioncit con- 
verfation, and not endeavouring to leek their living by l«>- 
neft labour, according to the laws of this kingdom of Eng¬ 
land, hut compaifing, deviling and confpiring among them- 
felves by what unlawful means they might unlawfully and 
unjuftly obtain and acquire into their hands and poiteliicn 
the goods, chattels and money of the hpnert liege men*and 
fubjeets of the laid lady the queeif, to maintain .rheir di(h.>- 
nelt and diabolical courle of living, on the 181I1 day of lX- 
amber in the 2d year of die reign of our, indy Ann, by the 
grace of God, cf England, Scotland, Francs and Petard 
queen, defender of the faith, &c, tidily, unlaw fully, vicimi- 
lv .md craftily coutiivine;, intending and confpin.i^; and 
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vifing among themfelves to deceive, and defraud one Peter 
Pickering the younger of London -mercer, not only of his mo¬ 
nies, but alfo to deprive him the laid Peter of his good name,. 
fame, eftate and credit, and to bring: the faid Peter into the 
greateft hatred, fcandal, contempt and infamy amongft all 
the liege men and fubjedts of the i’aiddady the queen, on the 
18th day of December in the 2d year aboyefaid at Lonefbn 
aforefaid in the pariih of Saint Vedajl, otherwife Fojler’s , in 
the ward of Farringdon IVithin , faifly, unlawfully, deceit¬ 
fully, malicioufly, and for the caufe of wicked gain con- 
fpired, contrived, confulted and agreed among themfelves 
faifly, unjuftly, wickedly and diabolically to charge and ac- 
cufe the faid Peter Pickering to be the lather of a child 
whereof the faid Elizabeth Ellis, otherwife Church, otherwife 
Carter , was then pregnant, as they then and there pretend¬ 
ed j and by the confpiracy among them fo as aforelaid be¬ 
fore had, then and there with force and. arms, &c. they did 
faifly and malicioufly affirm, and every one of them then 
and there did faifly and malicioufly affirm, that he the faid 
Peter then lately before had carnal knowledge of the body 
of her the faid Elizabeth Church , otherwife Ellis , otherwife 


Carter , afid had carnally known the faid Elizabeth Ellis, 
otherwife Church , otherwife Carter , and that he the faid 
Peter was the father of the pretended child whereof the faid 
Elizabeth Church , otherwife Ellis , otherwife Carter , then 
was pregnant, as fhc alllrted anil pretended: and that fo. 
the further execution of the premifes, they the faid Richard 
Bejl , Philip Jackfon, Richard Grimes and Elizabeth Church , 
otherwife Ellis , otherwife Carte;', then and there agreed 
and concluded amongft themfelves, that he the faid Richard 
Be/l fhould go to the faid Peter and fnould faifly, wick¬ 
edly, malicioufly, and for the fake of wicked gain fhould 
charge and accufe him the faid Peter, that he the faid 
Peter then lately before had had carnal knowledge of the 
body of the faid Elizabeth Church , otherwife Ellis, other- 
wife Carter , and had carnally known her the laid Eliza¬ 
beth Church, otherwife Ellis , otlierwife Carter , and that lie fi.e 
faid Peter was the father of the faid pretended child whereof 


they pretended that (he the faid Elizabeth was pregnant. 
And the jurors aforefaid upon their oath aforefaid further 
fay/'that the faid Richard Be/l in execution of the premifes, 
and according to the faid Confpiracy, confultation and agree¬ 
ment among them the faid Richard Be/l, Philip Jackjbn , 
Richard Grimes aed Elizabeth Church, otherwife Ellis, other- 
wife Carter, as aforefaid before had, afterwards, to wit, on 
the faid i8rh day of December in the 2d year aforefaid, at the 
parifh and ward aforefaid, and at divers other places within 

the 
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• lie city aforefaid, with force and arms, &c. felfly, wicked¬ 
ly, malicioufly, diabolically, and for the fake of wicked 
gain, in the hearing of many faithful liege men and fubje&s 
of the faid lady the queen, charged and accufed the faid 
Peter, that he the laid Peter then lately before had had 
carnal knowledge of the body of the faid Elizabeth Churchy 
othcrwife Ellis, otherwife Carter , and had carnally known 
her the faid Elizabeth Church , otherwife Ellis , otherwife 
Carter , and that he the laid Peter was the father of the faid 
pretended child whereof they affirmed the faid Elizabeth 
Church, otherwife Ellis, otherwife Carter, then was preg¬ 
nant, to the great damage, fcandal and defamation -of the 
faid Peter Pickering the younger, to the worft and moft per¬ 
nicious example of all others offending in the like cafe* and 
againft the peace of the faid lady the now queen, her crown 
and dignity; which faid indi&mcnt the lady the now queen 
afterwards for certain^caufes hath caufed to come to be de¬ 
termined before her: wherefore the fheriffs of London were 
.commanded, that they fhould caufe them to come to anfwer, 
&c. and now, to wit, On Wednefday next after five weeks of 
Eajler in this fame term before the lady the queen at Weji- 
minjlcr come the aforefaid William Bejl, Philip Jackfon and 
Elizabeth Ellis, by BenediSt Brown their attorney, and hav¬ 
ing feverally heard the indictment aforefaid, fay, that they 
do not apprehend that the faid lady the queen will or ought 
farther to impeach or occafion them the laid Richard, Philip 
and Elizabeth , or any of them, for the premifles, becaufe 
they fay, that the indidlment aforefaid is not fufficient in law, 
to which they and each ojf them have no neceffity, nor 
are they bound by the law of the land in any manner to 
anfwer: and for the infufficiency thereof they pray judgment, 
and that they may be dil'miffed by the court here concerning 
the premifles, &c. 

And Samuel AJlry , knt« coroner an^ attorney of the lady 
the queen, in the epurt of the faid queen before the queen 
herfelf, who profecutes for the faid lady the queen in this be¬ 
half for the faid lady the queen faith, that the indidlment 
aforefaid, and the matter therein contained, arc good and 
fufficient in law to compel them the faid Richard Bejl, Philip 
Jackfon and Elizabeth Ellis to anfwer the faid indidlment; 
wherefore for want of a fufficient anfwer in this behalf 
prays judgment, and that they by »the court herp may be 
eonviaed of the premifles, £sV,. 
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By hdiftment, of the Term of Saint Hilary in <’e 
third Tear of the Lady Ann, J%ueen c/" England, 
&c. 


The Queen againfi the Inhabitants of Stretford. 
2 Ld. Raym. 1169; 

Lancajhire, T TRretofore, that is to fay, on the 30th day 
(to wit) JO. 7 une * n the third year ef the reign of the 
lady Ann, by the grace of God, queen of England, Scotland, 
France and Ireland, defender of the faith, fcfc. before the 
faid lady the queen at Wejlminjler, the laid Jady the queen 
lent to the great feflion of the county of , Lancafter, and 
alfo to the keepers of her peace in the county aforefaid, 
and to her jufticesf, alfigned to hear and determine divers 
felonies, trefpafles, and other mifdemeanors committed in 
the fame county, and to every of them, her writ clofe 
in thefe words, to wit, Ann, by the grace of God, of 
England, Scotland, France and Ireland queen, defender of 
the faith, To the jufticcs of the great feffion of 

the county of Lancajler, and alfo to the keepers of our 
peace in the county aforeiaid, and to our jufticcs alfigned 
to hear and determine divers felonies, trefpafi'es, and other 
mifdemeanors committed in the fame county, v and ,to 
every of them, greeting: becaufc in the record and 
procefs, and alfo in the giving of judgment of a certain 
indi&ment made before you v or feme of you, againft 
the men, inhabitants in Stretford in the county afore- 
faid, for certain trefpafi'es, contempts and nufances for 
not repairing and amending our highway within Stret¬ 
ford aforefaid, whereof they are indicted, and thereupon 
are convicted by a certain jury of the country thereupon 
taken between, us and the aforcfaid inhabitants, as it is 
laid, manifeft error hath intervened, to the great damage 
of. the faid inhabitants, as from their complaint we have 
received information: we willing that the error (if any 
there lhall be) in due manner be corrected, and that 
full and Ipecdy juftice he done to the fame inhabitants 
in* this behalf,' command you, if judgment thereupon be 
given, then that you. fend to us the record and procefs 
aforefaid, with all things touching..the fame, under your 
feals, or the feal of one of you, diftin<£tly and openly, 
and this writ, To that we may have them from the day 
of Saint Michael in three weeks, wherefoever we lhall 
then be in England, that infpeiting the record and pro- 



4 l 


Pleadings to the Cases, 

* cefs aforefaid, we may further do thereupon, for the cor- 
re&ing that error, that which of right, and according to 
the law and cuftom of our realm of England, (hall be 
to be done. Witnefs ourfelf at Wejlnunjler the 30th day 
of June in the third year of our reign. 

The execution of this writ appears in a certain fche- 
dule to this writ annexed, Chrijlopher Dauntefey , Edward 
Cheffham ; which faid writ and record in the fame men¬ 
tioned were returned and certified as follows: 

• 

Lancajhire , A T the general quarter-feflion of the peace 
(to wit) XjL. the faid lady the queen, holden at 

*■ Lancajier in ^ujd for the county palatine of Lancajier , on 
Tuefday , to wit, the 13th day of July in the 2d year of 
the reign of the lady Ann, by the grace of God, of Eng¬ 
land, Scotland, France and Ireland queen, defender of die 
faith, &c. before ltdward JVilfon , cfq; Charles Rigby , efq; 

William Buckley , efq; and Thomas Sheirfon , efq* juftices of 
*the faid lady the queen, afligned to keep the peace of the 
faid lady the queen in the county aforefaid, and alfo to 
hear and determine divers felonies, trefpafies, and other 
mifdemeanors committed in the faid county. The fame Quarter feffions 
general quarter-fefiions of the peace is adjourned by the a ' 1 J olin,t -‘ i w 
laid juftices of the faid lady the queen, being in the court, 

Ugtil Tkurfday, to wit, the 15th day of the fame month of 
July , to be holden at Prejlon in Amounderncfs , in and for the 
county aforefaid; at which faid feffion of the peace of the faid 
Jady the queen, holden by adjournment aforefaid at Prejhn 
in Amounderncfs aforefaid, iq and for the county aforefaid, 
on the faid Thurfday the 15th day of July in the 2d year 
abovefaid, before Richard Fleetwood , elq; William Farring¬ 
ton , efq; Richard Longworth , efqj and Thomas Fojler , efq; 
juftices of the faid lady the queen, afligned to keep the 
peace in the counjy aforefaid, and aifo to hear and deter-, 
mine divers felonies, trefpafies, and other mifdemeanors 
committed in the fame county. The faid feflion of the 
peace of the faid lady the queen is further adjourned by 
the fame juftices of the faid lady the queen !aft mentioned, 
being in the court, until Monday the 19th day of the lame 
month of July , to be holden at Ormejkirke , in and for the Adjourned *• 
county aforefaid; at which faid feflion of the peace.of the faid Ormjtiu*. 
lady the queen, holden by that adjournment at Ormcjhirke 
aforefaid, in and for the faid county, on thj faid Monday , to 
wit, the 19th day of July in the 2d year abovefaid, before the 
honourable Charles Stanley , cfq; Thomas Stanley , bart. Roger 
JBradjhaigh , bart. R ichard Bold, efq; William Farrington , clip 
■Robert Mawdejley, efq; Thomas Ajhu'jl, . cfq; Jonathan Black- 
* hurtle*. 
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bumcy efq; and Thomas Jahnfon y efq; juftices of the faid ‘ 
lady the queen, afligned to keep the peace of the (aid lady 
the queen in the county afore faid, and alfo to hear and 
determine divers felonies, trefpaffes, and other mifde- 
meanors committed in the fame county. That feifions 
of the peace is adjourned by the fame juftices of the faid 
lady the queen laft named, being in the court, until 
Thurfday y to wit, the 22d day of the fame month of July y 
to be holden at Manchefler y in and for the county afore- 
faid: at which faid feflion of the peace of the (aid lady 
the queen, holden by that adjournment at Manchcflcr afore- 
(aid, in and for the county aforefaid, on the faid Thursday 
the 22d day of July in the 2d year, abovefaid, before George 
Bireb y efq; Richard Entwifle y efq; Charles I(ilton y efq; and* 
Chrijiopher Dauntefey y efq; Juftices of the faid lady the queen, 
afligned to keep the peace of the faid lady the queen in the 
county aforefaid, and alfo to hear and determine divers felo¬ 
nies, trefpaffes, and other mifdemeanors committed in the 
county aforefaid. 

An inquifition is taken at Manckejler aforefaid, in and 
for the county aforefaid, before the juftices laft named, on 
the (aid £2d day of July in the 2d year abovefaid, by the 
oath of Daniel Gajkell of Clifton cum rendlebury y gent. Tho¬ 
mas Moft of Manchejler y gent. John Holme of Heaton Norris y 
gent. Jonathan Dawfon of Manchejler y gent. Robert Ravald 
of Broughton y gent. William Booth of Ryton y gent. John 
Booth of the fame, gent. Michael Flitcraft of Manchefter y 
gent. John Odcroft of the fame, gent. John Rideing 
of Cbetham y gent. Richard Hill of Hundersfield y gent. 
William Sharlock of Barton y gent. James Bradjhaw or the 
fame, gent. James Chadwick of the fame, gent. John Gee 
of the fame, gent. Edmund Smetharjl of Radcliffe y gent, 
and William Hampfon of the fame, gent, honeft and lawful 
men of the county ^forefaid, then and there fwofn and 
charged to inquire for the faid lady foe queen and the 
body of the county aforefaid, who (av, and prefent upon 
their oath, that the queen’s highway within Stretford in 
the county of Lanca/ler y between the weft end of a cer¬ 
tain lane within Urmejlon in the county aforefaid, and a 
certain place called Stretford Grofs y for the fpace of fifty 
rodds, or thereabouts, leading between the village of Flixton 
in the county aforefaid,* and the market-town of Stockport 
in the county of Chtfter y on the nth day of January in 
the iirft year of,the reign of the lady Ann y by the grace of 
God, of Englandy Scotland y France and Ireland queen, de¬ 
fender of the faith, &c. at Stretford aforefaid in foe county 
of Lancajier aforefaid, was, and yet is very dirty and 
muddy, and fo narrow, that foe Uege-men and fubje&s 
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V the faid lady the queen, by, and through the {aid way, 
by themfelves, or with their horfes, oxen, carts and car¬ 
nages, cannot go, return, pafs, ride, and labour, without 
great peril of their lives and goods, to the common nu- 
fance of all the liege-people and fubje&s of the faid lady 
the queen, whom it concerns, to go, return, pafs, ride, 
and labour, by, and through the faid queen’s highway, 
and againft the peace of the faid lady the queen, &c. 

And <hat the inhabitants of Stretford aforefaid, from time 
whereof the memory of man is not to the contrary, have 
ufed, and been aceuftomed, and ought to repair ana amend 
the fame way, as often as, and when need fhould be. 

Afterwards, that is to fay, at the general quarter-feflions At a quarter 
6f the peace o& the lady the queen, holden at Lanca/ier , in fcflion .« 
and-for the county palatine of Lancajler aforefaid, on Tuefday, Lanca l ,r - 
to wit, the nth day of January in the 2d year of the reign 
of the lady Ann, by tfie grace of God, of England, Scot¬ 
land , France and Ireland queen, defender of the faith, &c. 
before Edward JVilJon* efq; Thomas Sheirfon* efq; and John 
Hodgfon, efq; juftices of the faid lady the queen, ailigned 
to keep the peace of the faid lady the queen in the county 
aforefaid, and alfo to hear and determine divers felonies, 
trefpafles, and other mifdemeanors committed in the fame 
county, that fame general quarter-felfion of the peace is Adjourned t» 
adjourned by the faid juftices of the faid lady the queen Prtfton. 
until ThiAfday , to wit, the 13th day of the fame month of 
January* to be holden at Prcjlon in Amoundernefs , in and 
for the county aforefaid; at which faid general quarter- 
feflion of the peace of the laid lady the queen, holden by 
adjournment aforefaid at Prcjlon in Amoundernefs aforefaid, 
in and for the county aforefaid, on the faid Thurfday , to 
wit, the 13th day of January in the 2d year abovclaid, 
before Richard Fleetwood* efq; Thomas Rigby* efq; Edward 
Rigby* efq; and Richard Longworth , efqj juftices of the faid 
lady the queen, affigned to keep the peace in the county 
aforefaid, and alfo to hear and determine divers felonies, 
trefpaftes, and other mifdemeanors committed in the fame 
county, the faid general quarter-feflion of the peace of 
the lady the queen is further adjourned by the lame Further «*. 
juftices of the faid lady the queen laft named until Mon - joumed t« 
day* to wit, the 17th any of the fame month of January* 
to be holden at Wygan , in and fetr the county aforefaid^ 
at which faid general quartcr-fefHon of the peace of the 
faid lady the queen, holden by that adjournment at Wygan 
aforefaid in the county aforefaid on Monday* to wit, the 
17 th day of January in die 2d year abovelaid, before 
Thomas Stanley , bart. William Farrington , efq; Thomas 
t AjhurJl" 
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Afhurjl , efq; Jonathan Blackburn efq; Charles Hilton, e% 
and Jonathan Cafe , efq; juftices of the laid lady the queen, 
alfigned to keep the peace of the laid lady the qupen 
in the county aforefaid, and alfo to hear and determine 
divers felonies, trefpafles, and other mifdemeanors com¬ 
mitted in the fame county. That general quarter-leffion 
of the peace of the faid lady the qqecn is further ad¬ 
journed by the fame juftices of the faid lady the queen 
laft named, until Thurfday , to wit, the 20th day of the 
lame month of January , to be holden at Mancbcjler , in 
and for the county aforefaid ; at which faid general 
quartcr-felHon of the peace of the faid lady the queen 
holden by that adjournment at • Manchejler aforefaid, in 
and for the county aforefaid, on the faid Thurfday the 2 Ota 
day of January in the 2d year abovefaid, before James 
Holt, efq; JoJhua Horton , efq; Rickard Entwifle , efq; Charles 
Hilton , efq; and Chri/lopher Dauntejpy, efq; juftices of the 
faid lady the queen, afligned to keep the peace of the 
faid lady the queen in the county aforefaid, and alfo to 
hear and determine divers felonies, trcfpaifes, and other 
mifdemeanors committed in the fame county, John Sherlock 
and Thomas Mofs, two, of the inhabitants of the town of 
Stretford aforefaid, in the name of all the inhabitants of 
tiie lame town, come and complain that they, by colour 
of the premiiles in the indi&ment aforefaid l'peciried, are 
greatly vexed and difquieted, and in this unjuftly, becuufe 
they proteft that the indictment aforefaid, and the matter 
in die fame contained, are nor fuificicnt in law, to which 
they have no neccffity, neither are they bound by the 
law of the land to anfwer: neverthelcfs for plea they fay, 
that the inhabitants of Stretford aforefaid are not guilty of 
the premifles laid to their charge; and of this they put 
themfelves upon the country; and Nicholas Starkey, efq; 
attorney general ot^ the faid lady the queen of hef county 
palatine of Lancajler aforefaid, who profecutes for the faid 
lady the queen in this behalf like wile: whereupon the 
fberiff of the county aforefaid is commanded, that he 
do not omit, bjeauie of any liberty of his county afore¬ 
faid, but that he caufe to come before the juftices of 
the faid lady the queen, at the general quarter-feflion of 
the peace of the laid lady the queen, after the feaft of 
Eajler next coming, to be holden at Manchejler aforefaid, 
twelve, <57, by wlioin, &c. to recognize:, cvY. becaufe as 
well, CSV. '4'he fame day is given as well to the faid 
Nicholas Starkey , efq; who profecutes,. iJc. as to the faid 
John Sherlock and Thomas Mofs, two .of the inhabitants t.f 
Stretford aforefaid, in the name of all the inhabitants of the 

iaid 
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fjid town; at which (aid general quarter-feffion of the peace, 
to wit, at the general quarter-feffion of the peace of the 
lady the queen, holden at Lane after, in and for the county 
pamtine of Lancafter aforefaid, on Tuefday , to wit, the 25th Lamafltr fef- 
day of April in the third year of the reign of the lady c " n< 

Ann , by the grace of Goa, of England, Scotland, France 
and Ireland queen, defender of the faith, &c. before Roger 
Kirby , efq; Edward JVilfon , efq; Thomas Sbeirfon , efq; 

John Hodgfon , efq; and tViUiam Buckley , efq; jufticcs of 
the fsfid lady the queen, affigned to keep the peace of the 
faid lady the queen in the county aforefaid, and alfo to 
hear and determfhe divers felonies, trclpalfes, and other 
rnifdemeanors committed in tie fame county, that fame 
general quarter-feffion of the peace of the faid lady the 
queen is aljoifrned by the faid jufticcs of the faid lady 
the queen until Thurftlay , to wit, the 27 th day of the fame 
month of April , to be holden at Prefton in Amaitnderuejs , in Adjourned t* 
and for the county aforefaid; at which faid general-feffion 
of the peace of the faid lady the queen, held by adjourn¬ 
ment aforefaid at Prfton in Amounderncf aforefaid, in and for 
the county aforefaid on the faid Thursday , to wit, the 27th 
day of April in the 3d year abovefaid, before Richard Fleite- 
woody efq; William Farrington , efq; Thomas Rigl-y , cf<£ Rich¬ 
ard Longworth , efq; and Thomas Fofter , efq; judices of the 
faid lady the queen, affigned to keep the peace of the faid lady 
the queen in the county aforefaid, and alfo to hear and deter¬ 
mine divers felonies, trefpafles, and other rnifdemeanors com¬ 
mitted in the fame county, the faid general quarter feffiori of 
the peace of the laid lady the queen is further adjourned by Further ti¬ 
the fame jufticcs of the faid lady the queen laft named, unw 

until Monday , to wit, the firft day of May in the third ,nre J lre - 
ycar abovefaid, to be holden at Qmwjkirke, in and for 
the county aforefaid; at which faid feffion of the peace of 
the faid lady the queen, holden by that adjournment at 
Orm ft’irke aforefaid, in and for the •county aforefaid, on 

the faid Monday , to *wit, the firft day of May in. the third 

year abovefaid, before Thomas Stanley , hart. JVUliam Far¬ 
rington , efq; Thomas Ajhurfty efq; Jonathan Blackbume , efq; 
anu Jonathan Cafe, efq; jufticcs of the faid lady the queers 
affigned to keep the peace of the (aid lady the queen 
in the county aforefaid, and alfo to hear and determine 
divers felonies, trefpafles, and other mildemeanors com¬ 
mitted I11 the fame county. 7 'haf general quartey-feffiqp Further «i- 
of the pence of, the faid lady the queen is further ad- j»um*d MifeTw- 
joiirned by the fame jufticcs of the faid *lady the-qaeen ch 'f trr - 
laft named, until Thurftlay , to wit, the 4th day of May 
in the third year abovefaid, to be hoidgn at Manchefttr, 
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in and for the county aforefaid ; at which laid general quarter-, 
fefiion of the peace of the faid lady the queeri, holden by that 
adjournment at Manchejler aforefaid, in and for the county 
aforefaid on Thurfday the 4th day of May in the third year 
abovefaid, before Ralph AJheton , bart. Peter Egerton, efq; 
Richard EntwiJIe % efq; Chrijlopher Dauntefey^ efq; and Charles 
Hilton^ efq; juft ices of the faid lady the queen, afligned to 
keep the peace of the faid lady the queen in the county afore- 
faid, and alfo to hear and determine divers felonies, trefpafles, 
and other mifdemeanors committed in the fame county, come 
as well the faid Nicholas Starkey , efq; who profecutes for 
the faid lady the queen in this behalf, as the faid John 
Sherlock andf Thomas Mofs, two of die inhabitants of Stret¬ 
ford aforefaid, in the name of all the inhabitants of the. 
fame town, in their proper perfons; and *the jurors by 
the fherifF aforefaid being called and impanelled for this 
purpofe, certain of them, to wit, Peter Locker of Wejl- 
houghton in die county of Lancaster aforefaid, gent. Robert 
Lee of the fame, gent. Samuel Gooden of Heaton Norres in 
the county aforefaid, gent. Richard Clegg of Spotland in 
the county aforefaid, gent. John Buckley of Tottington in the 
county aforefaid, gent. James Hogkinfon of AmpuU in the 
county dforefaid, gent. Edmund Cooper of Middleton in the 
county aforefaid, gent, came and are fworn upon the jury: 
and becaufe the reft of the jurors of the jury did not ap¬ 
pear, therefore others of the by-ftanders, by the fheriff of 
the county aforefaid being chofen, at the requeft of the laid 
Nicholas Starkey , efq; attorney-general of the faid lady the 
queen, and by the command of the jufticcs, are newly 
appointed, whofe names are affiled in the panel within 
written, according to the form of the ftatute in fuch 
cafe made and provided ; which faid jurors fo newly ap¬ 
pointed, to wit, Samuel Waning of Bury in the county 
aforefaid, gent. Robert Jepfon of Ardwicke in the county 
aforefaid, gent. John*Bolton of Tong in the county afore¬ 
faid, gent. WiUiam Smethurjl of Prejhuich in the county 
aforefaid, gent, and Robert Woolfencroji of Faljworth in the 
county aforefaid, gent, likewife come, and are fworn upon 
the jury with the jurors aforefaid impanelled: whereupon 
publick proclamation being made here in court for the 
faid lady the queen, as the cuftom is, that if there was 
any one who would inform the faid juftices of the lady 
the queen, the queen’s* feijeant at law, the queen’s now 
attorney general, or the jurors fworn aforefaid, he might 
coftftflform, and he fhould be heard: and hereupon it is 
proceeded to die taking of die jury aforefaid, as well by 
die jurorq aforefaid fir ft impanelled and fworn, as by the 
2 -■■■* other 
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f tiler jurors aforefaid now appearing, who being chofen, VcrdIA againft 
tried and fworn to fpeak the truth concerning the pre- ***■ defendant*, 
miflfes, together with the other jurors aforefaid before im¬ 
panelled and fworn, fay upon their oath, that the faid 
inhabitants of Stretford aforefaid are guilty of the pre- 
mifles, in manner and form as by the indictment afore¬ 
faid for the faid lady the now queen is above fuppnfed 
againft diem: whereupon all and fmgular the premiiTes 
being feen and underftood by the court here, it is ron- judgment. - 
fiderdd by the court, that the faid inhabitants of Stretford 
aforefaid do forfeit to the faid lady the queen, by occa- 
fion of the nufaiibe aforefaid in not repairing the queen’s 
highway aforefaid, the futn of forty pounds. And after- Fine 40k 
wards, for certain caufes the faid juftices fpecially moving, 
ft is ordered, ‘that the execution of that judgment be 
refpited until the feventh day of July next coming, 43 V. 

And now, to wit, on Wednefday next after fifteen days of 

Eajler in this fame ttrm, before the faid lady the queen 

at IVeJlminJler , come the faid John Sherlock and Thomas 

Mofsy two of the inhabitants of Stretford aforefaid, in the 

name of all the inhabitants of the fame town, by Francis 

Pember their attorney, and fay, that in the record and 

procefs, and alfo in the giving of judgment agaihil the 

inhabitants of Stretford aforefaid, there is manifeft error, in 

this) to wit, that the indidment aforefaid, and the matter Error a%noi. 

in the lame contained, are not fufficient in law to warrant 

the* judgment now given againft them, or to convict them 

of die trefpafs, contempt and offence aforefaid; therefore 

in that there is manifeit error: there is alfo error in tbis> 

to wit, that where by the record aforefaid it appears that 

judgment upon the indidment aforefaid was given againft 

the inhabitants of Stretford aforefaid in form aforefaid, 

that judgment by the law of the land of this realm of 

England ought to be given for the laid inhabitants, that 

they ihould be acquitted thereof, and go thereupon without 

day: therefore in that there is manifeft error. AnJ the 

faia John Sherlock and Thomas two of the inhabitants 

of Stretford aforefaid, in the name of all the inhabitants 

of the fame town, pray that the judgment aforefaid for 

thefe errors, and others, being in the record aforefaid, 

may be reverted, annulled, and wholly had for nothing ; 

and that they may be reftored to the common law of this 

realm of England , and tp all things which they have loft by* 

fh<? occafion afpreiaid, 
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By Indi Ament, of Eafter Term, in the third Tear 
of the Reign of the J^ady Ann, £>ucen of Eng¬ 
land, &c. 1 

The Queen again/I Sainthill. a Ld. Raym. 1174. 

T HE lady the queen hath fent to the keepers of her 
peace in the county of Devon, and to her juftices, 
afligned to hear and determine divers felonies, trefpafles, 
and other mifdemcanors committed in the fame county, 
and to every of "them, her writ-clofe in thefe words, to wit, . 
Ann, by the grace of God, of England, Scotland, France and 
Ireland queen, defender of the faith, &c. To the keepers 
of our peace in the county of Devon, and to our juftices 
afligned to hear and determine diveft felonies, trefpafles, 
and other mil'demeanors committed in the lame county, 
and to every of them, greeting: becaufe in the record and 
procefs, and alfo in die giving of judgment againft Samuel 
Sainthill, for certain trefpafles, contempts and nufances, 
whereof the fame Samuel is indi&ed before you, and there¬ 
upon is convi&ed by a certain jury of the country there¬ 
upon taken between us and the laid Samuel, as it is laid, 
manifeft error hath intervened, to the great damage hjm 
the faid Samuel, as from his complaint we have received 
information: we willing that the error, if any there fhall be, 
in due manner be corre&ed j and that full and lpeedy. juftice 
be done to the faid Samuel in this behalf, command you, 
if judgment be thereupon given, then that you fend to us 
the record and procefs aforelaid, with all things touching 
the fame, under your feals, or the feal of one of you, dil- 
tin&ly and openly, and this writ, lo that we may have 
them on the o&ave *of Saint Hilary, wherelbever we lhall 
then be in England, that infpeding the record and procefs 
aforefaid, we may further do thereupon, for correcting that 
error, that which of right, and according to the law and 
cuftom of our realm of England, lhall be to be done. Wit- 
ijtfs ourfelf >at Wejlminjler the 19th day of# November in the 
2d year of our reign. 

4 1 

* Which* faid writ, and the record m the fame mentioned, 
were returned and certified as follows, to wit, The record 
and procefs of cbiivi&ion, whereof mention is within made, 
with all things touching the fame, we fend before the lady 
iht queen, wherefoever, Is'c. at the day within mentioned, 
3 in 
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in a certain record to this writ annexed, as it is within com* 
manded. The anfwer of two of the juftices within written, 

Thorns Patti Nicholas Martyn, 

Devon/hire ,TJE lt remem hered, that at the general quar- 
(to wit) JD ter-feffion of the peace of the lady the now 
queen, hpideit at the caftle of Exeter, in and for the laid 
county of Devon, on the 6th day of April in the 2d year of 
the reign of the lady Ann, by the grace of God, of Eng¬ 
land, Scotland, France and Ireland queen, defender of the 
faith, &c. before 9 Thomas Putt, bart. Nicholas Martyn, efq; 
and Richard Reynell, efq; and others their fellows, juftices 
of the faid lady the queen, afligned to keep the peace in and 
for the county^ aforefaid, and alfo to hear and determine 
divers felonies, trefpafles, and other mifdemeanors commit¬ 
ted in the fame county, by the oath of John Bridge, gent. 

John Bawdon, gent. Thorns Clarke, gent. Robert Stone, gent. 

George Gibbs, gent. John Seward, gent. Francis Searle, gent. 

Thoms Pearj'e, gent. John Northcott , gent. William Tickle , 
sent. John Whittey, gent. Thomas Sowdbn, gent. William 
Elliot, gent. Edward Browne, gent. Philip* Ojmond, gent, 
and Thomas Limbrey, gent, honeft and lawful men,of the 
county aforefaid, then and there returned, tried, fworn and 
charged to inquire for the faid lady the queen, and the body 
of die county aforefaid, it is prefented in manner and form 
following, to wit, Devonjlnre, to wit, 'Flic jurors for the 
lady the queen upon their oath prefent, that Samuel Saintbil! 
of Bradmuch in the county of Devon aforefaid, elq; on the The indi&ment 
firft day of April in the 2d year of the reign of our lady Ann^ found, 
by tile grace of God, of England, Scotland, France and Ire¬ 
land queen, defender of the faith, and at divers other 
days and times, as well before as afterwards, with force and 
arms, fs‘c. f at Bradmuch aforefaid in the county aforefaid, 
differed the Weft part or end of a certain common foot¬ 
bridge, commbnly called Longbridge, iituate upon the river 
of Culme, in a certain common footway there, leading from 
the town of Bradmuch aforefaid, towards, and unto the town 
of Honiton in the fame county, and containing in iifclf half 
of the fame bridge, to be fo ruinous, broken and in decay, 
for want of reparation and amendment of the fame part or 
end, fo that by rcafon thereof, the liege-people and rabje&s 
of the laid lady the queen cannot go, pals over, or labour, 
in, and upon the (aid bridge, as they ought, and ufed to* 
do, without great danger, to the great, damagy and.common 
nufancc of the fame fuhjedls and liege-people, and againft 
die peace of the faid lady the now queen, her crown and 
dignity. And they further prefent, that the faid Samuel 
Vot. III. E Saint- 
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Sainthill , by reafon of his tenure of certain lands within the , 
pariih of Bradmuch aforefaid, commonly called Oxenford, 
lying near to the fame bridge, ought and ufed to repair and 
amend the laid part or end of that bridge as . often as there 
hath been need: whereupon it is commanded by the.fame 
court to the IherifF of the county aforefaid, that he dp nor 
omit, be. but that he caufe the (aid Samuel Sainthill to come 
to anfwcr, be. Whereupon afterwards, 6 that is to fay, at 
the-general quarter-feffions of the peace of foe faid lady the 
queen, holden at the caftle cf Exeter, in and for the county 
of Devon aforefaid, on the 13th day of July in the 2d year, 
of the reign of the faid lady the now queen, before Thomas 
Putt , hart. Nicholas Martyr, efqj and Richard Reynell, efq; 
and others their fellows juftices of the laid lady the queen,, 
affigned to keep the peace in and for the county aforefaid, 
and alfo to hear and determine divers felonies, trcfpaffes, 
and other mifdemeanots committed in the county aforefaid, 
edmeth the faid Samuel Sainthill in his proper perfon, and 
having heard theindi&mcnt aforefaid, tne faid Samuel faith, 
thathe is not guilty thereof} and of this he puts himfelf 
upon the counrtty; and JVtUiam Mariyn, efq; thpnand there 
clerk of the peace of the county aforefaid, who profecutes 
for theYaid lady the queen in this behalf likewife: therefore 
let a jury come before the juftices of, the faid lady the queen, 
affigned to keep the peace in and for the county aforefaid, 
and alio to hear and determine divers felonies, trefgafles, and 
other mifdemeanors committed in the fame county, at the 
general quarter-feffion of the peace of the faid lady thequeen, 
to be holden at the caftle of Exeter, in and for the county 
of Devon aforefaid, on Tuefday next after tbe feaft of Saint 
Miehael the archangel then next coming, who neither, be. 
to recognize, be. bccaufe as well, be. The lame day is 
given as well to the faid William Martyrs, who‘profecutes, 
be. as to the faid Samuel Sainthill : at which hud general 
quarter-feffion of the peace of the faid lady the queen, holden 
at the caftle of Exeter, in and. for foe ccunty of Devon 
aforefaid, on Tuefday next after the feaft of Saint Michael 
foe archangel, in the 2d year of the reign of the faid lady 
foe now queen aboveiaid, before Thomas Putt, bart. Ni¬ 
cholas Martyn , efq; and Richard Reynell, efq; and others 
their fellows, juftices of the faid. lady the queen, affigned 
to keejfthe peace in and for foe epunty aforefaid, and 
». sdfo to hear and determine divers felonies, trefpalfes, and 
other milftemeanors committed in the lame county, come as 
Well the faid William Martyn, who profecutes, be. in his 
proper perfon, as foe laid Samuel Sainthill in his proper per¬ 
fon} 4 <ra foe jurors of foe jury aforefaid, by George Parker, 

i ■ "r v ■" 
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efq; then Iheriff of the county aforefaid, to this being im¬ 
panelled, returned and called, to wit, John Kingdom, Tho¬ 
mas Collyer, Sydrach Bajkervill, William Barn f, John Mount - 
Jitphen, Arthur' Steevens, Ambrofe Bence, Francis Dennis , 
Nicholas Marked , Stephen Lang, William Bidgood and George 
Perry, honeft and lawful men of the county aforefaid, like- 
wife comie, who being chofen, tried and (worn to fpeak 
the truth concerning the premiiTes, fay upon their oath, 
that the faid Samuel Sainthill is guilty of the trefpafs and 
contempt aforefaid in the faid indictment above laid to his 
charge: therefore,it is confidered by the fame court, that 
the (aid Samuel Sainthill betaken to fatisfy to the faid lady the 
queen of his fine by occafion of the trefpafs and contempt 
aforefaid: and ^the faid Samuell Sainthill then and there 
prayed that he might be admitted to a fine with the faid 
lady the queen, by the occafion aforefaid j and thereof puts 
himfelf in the mercy of the faid lady the queen, and the 
fine of the faid Samuel is aflefied by the iuftices aforefaid 
to ten pounds. And the fheriff of the county aforefaid is 
commanded by the faid juftices that he do not omit, (Ac. 
but that he diftrain the faid Samuel Sainthill by all his lands, 
(Ac. and that of the iffues, (Ac. fo that he do repair and 
amend the faid Weft part or end of the faid bridge at his 
own proper cxpences, cofts and charges, if it be not before 
repaired and amended by him the fai<l Samuel', and in what 
manner, &fc. And now, to wit, on IVedncfday next after 
fifteen days of Eajler in this fame term, before, the lady 
the queen at Wejhninjlcr, cometh the faid Samuel Sainthill in 
his proper perfon, arid faith, that in the record and procefs 
aforefaid, and alfo in the giving of the judgment aforefaid 
againft him the faid Samuel Sainthill, there is manifeft error, 
in this, to wit, that the indi&ment aforefaid againft him 
the faid Samuel Sainthill, and the matter in the lame con¬ 
tained, are not fufficient in law to warrant the judgment 
' againft him the faid Samuel Sainthill now given, or to con¬ 
vict him of the trefpifs, contempt and offence aforefaid; 
therefore in that there is manifeft error: there is alfo error 
in this, to wit, that where by the record aforefaid it appears 
that judgment upon the laid indictment was given againft 
him the faid Samuel Sainthill in form aforefaid,' that judg¬ 
ment by the law of the land of this realm of England ought 
to be given for the fame Samel Sainthill, to Wit, that he be 
thereof acquitted, and go thereupon without day: 'therefore* 
in that there is alfo manifeft error. And the faid Samuel 
Sainthill prays that the judgment aforefaid for thefe errors, 
and others, being in the record aforefaid, may be reverfed 
and annulled, and wholly had for nothing; and that he may 
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be rcftored to the common law of this realm of England 
and to all fnings which he hath loft by occafion of the judg-’ 
liient aforcfuid.* 

Pleas before our Lady the Qj/een at Wefjkoainfter 
of the Term of the Holy Trinity in the fourth 
Tear of the Reign of Ann, Queen ^ England, 
&c. 

Bond tgainjl Barnes. 2 Ld. Ray m. 1205. 

London, T)E it remembered, that heretofore, to wit, in 
(to wit) n the term of Eajler laft paft, before the lady the 
queen at w'cjlminjier came William Bond by William Smith 
his attorney, and brought here into the court of the laid 
lady the queen then there his certain bill againft Edward 
Barnes , in thecuftody of the marfhal, of a pica of trefpafs 
upon the cafe; and there are .pledges of profecuting, to wit, 
John Roe and Richard Roe ; which fold bill follows in thefe 
words, to wit, London, to vnt,William Bond complains of 
Edward Barnes, in the cuftbdy of the marfhal of the Mar- 
Jhalfea of the lady the queen, being before the queen her- 
felf, forthat, (to wit) That whereas the faid Edviard on the 
ad day of April in the 4th year of the reign of the lady Ann, 
now queen of England &?c. at London aforefaid, to wit, in 
the parilh of the Blejpd Mary -'if the Arches in the ward of 
Cheape, was indebted tOfthcfaidWilliam Bond in onehun- 
dred pounds of lawful money of England, for the like fum 
of money of him the faid WtUiam, by him the faid William, 
at the fpecial inftance and requeft of him the faid Edward, 
to him the foid Edward before that time lent and advanced; 
and being thereof fo indebted, he the\ faid Edward, in con¬ 
sideration thereof afterwards, to wit, the fame day and year 
aboYefaid, at London aforefoid, in the parifti and ward atore- 
foid, aflumedupon himfelf,. and to the foid William Bond 
then and there faithfully promifed, that he the faid Edward 
the foid one hundred pounds to the .fame WtUiam, when he 
Ihould be thereunto afterward requefted, would well and 
, faithfully pay and fotisfy. And alfo whereas; afterwards, 
to wit, the fame day ; and year left abdyefaid, at London 
aforefoid, in. the parjfhand ward aforefaid, the foid Edward 
was likewife foid William Bond in other 

one hundred pounds of the like mbney of England aforefoid, 
for fo much other money of him -the;'foid' Wtlliam by 


a . 



Pleadings to the Cases. 53 

the laid Edward , for and'to the ufe of him the laid William, 
before that time had and received; and being thereof fo 
indebted, he the faid Edward in confideration thereof aftet- 
flrard, to wit, the fame day and year laft abovefaid, at 
London aforefaid in the par i ill and ward aforefaid, afliimed 
upon himlelf, and to the laid William Borul then and there 
faithfully promifed that he the faid Edward the faid one 
hundred: pounds laft mentioned to the (aid William Bond 
when he fhould be thereunto afterward requetbd, would 
well andi faithfully pay and littisfy: neverthelel's the faid 
Edward his faid^ feveral promiles and undertakings in form 
aforefaid made not at all regarding, but contriving and 
fraudulently intending craftily and fubtilly to deceive and 
defraud the fajne William Bond in this' behalf, the faid fe¬ 
veral funis of money, or any part thereof, to the faid Wil¬ 
liam hath not yet paid, nor hath hitherto in any manner 
fatisfied him for the fame, although to do this he the faid 
Edward afterwards, t8 wit, the fame day and year laft ahove- 
faid, at London aforefaid in the parilh and ward aforefaid, 
was requefted by him the faid William Bond ; whereupon 
the fame William faith that he is injured, and hath luftaincd 
damage to the value of one hundred pounds; and thereupon 
he brings fuit, &c. 

And now here at this day, to wit, Friday next after the Sre. i>I impar- 
morrow of the Holy Trinity in this fame term, until which 
day the faid Edward (laving to himfelf all and all manner 
of exceptions as to the bill aforefaid) had leave to imparl to 
the faid bill, and then to anfwcr, Uc. before the lady the 
queen at Wejhmnjler come as well the faid William Bond ay 
his attorney aforefaid, as the faid Edward Barnes b y John 
Greene his attorney; and the faid Edward defends tile force 
and injury, isc. arid prays judgment of the declaration afore¬ 
faid, becaufe he fays that the faid William Bond heretofore, another 
that Is to fay, after the faid 2d day of April in the 4th yeir ? ^ nJ,,1 S 

of the reign of the Cud lady Ann, now queen of England, 1C amc 
&c. to wit, on the 22d day of May in the term of Eajler laft 
paft. in the court of the faid lady the queen of the bench at 
Wejhmnjler in the county of Middle]} x, impleaded him the 
fail Edward of the. faicT one hundred pounds; and the fame 
Edward in the fame court of the lady the queen of the bench, 
before the juftices of the fame court appearing by Edward 
Hale his then attorney, the faid William Bond by Stephen 
Hales Am then attorney in the fame court - declared ■ again# 
him the faid Edward Barnes, for that, to wit, that whereas 
the faid Edward Barnes on the fecond day of *April in the 4th 
year of the reign of the lady Ann, now queen of England, 

&c. at London aforefaid, , to wit, in the parilh of the Blejjed 
. v Mary 
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Mary of the Arches in the ward of Cheapo, was indebted to 
the faid William in one hundred pounds of lawful money of 
England, for the like fum of money of him the laid William, 
.by him the.faid IVilliam, at the fpcciat inftance and requeft 
of him the faid Edward, to him the faid Edward before 
that time lent and advanced}- and being thereof fo indebted, 
he the faid Edward, in cohftderation thereof afterwards, to 
wit, die lame day and year abovefaid, at London afore&id, 
in the parilh and ward aforefaid, aflumed upon himfelf, 
and to the faid William Bond then and there faithfully pro¬ 
mised) that he the laid Edward, the faid one, hundred pounds, 
to the Samp IVilliam, wiien he fhould be thereunto afterward 
requeued, would well and faithfully pay and fatisfy. And 
alfo whereas afterwards, to wit, the fame day and year laft: 
abovefaid, at London aforefaid in the parifh and ward afore¬ 
faid, the faid Edward wasli Ice wife indebted to the 1'a.ld Wil¬ 
liam Bond in other one hundred pounds of the like money 
of England aforefaid, for fo much other money of him the 
faid William . by the faid Edward, for and to the ufe of 
him the faid William, before thftt time: had and received; 
and being thereof fo indebted, he the faid Edward in con- 
fideradon thereof afterward,' to wit, the fame day and year 
laft abovefaid,. at London aforefaid in the parifh and ward 
aforefaid, aflumed upon himfelf, and to the faid William 
Bond then and there faithfully promifed that he the faid 
Edward the laid one hundred pounds laft mentioned to the 
faid William Bond, when he fhould be thereunto afterward 
requeued, would well and faithfully pay and fatisfy: never- 
thdefs the faid Edward his faid feveral promiles and under¬ 
takings, in form aforefaid made not at all regarding, but 
contriving and fraudulently intending craftily and fuhtiily 
to deceive and defraud the fame William Bond in this behalf 
the laid feveral fums of money, or any part thereof, to the 
laid William had not then paid, nor had then in any manner 
Satisfied him for the fame, although* to do this he the faid 
Edward afterwards, to wit, the fame day and year laft 
abovefaid, at London aforefaid ih the parifh and ward afore¬ 
faid, Was requefted by him the fdtt William Bond', where¬ 
upon the fame William faid ithat he was injured, and fuf- 
taiped damage to the value of one hundred pounds; and 
thereupon he then brought fuit, J&f.\ as by the record there¬ 
of in;the laid court of the f^id lady the queen of the bench 
■tiWejtmmfier in the county of Mtddlcfex pforefaid remaining 
notdifcontimied or determined, ntore fuller appears; and this 
he is ready to verify by the record thereof as the court fhall 
conftder: whereupon he prays judgment of die declaration 
^ffprclaid npw here pending in court for the fame taufe, and 
that the kid declaration may be quafhed, &V. 


And 
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And the faid William bond faith, that he by any thing by Dimmer, 
the (aid Edward above in pleading alledged ought not to be 
barred from having his laid action thereof againft die faid 
Edward \ becaufe he faith, that the faid plea, by the (kid Ed- 
•ward in manner and form aforefaid above pleaded, and the 
matter in the fame contained, are not fufEcient in law to 
bar him the faid William from having his faid a^ion thereof 
againft the faid Edward, to which lie the faid TFiUiam hath 
no neccffity, neither is he bound by the law of the land in 
any manner to anfwer'*, and this he is ready to verify: where¬ 
fore for want of % a fufEcient plea in this behalf, he the faid 
William Bond prays judgment and his damages by occalion of 
the premises aforefaid, to be adjudged to him, tiu*. * 

And the h\^Edward faith, that the plea aforefaid by him Joinder in de- 
the faid Edward .in manner and form aforefaid above pleaded, murrer » 
and the matter in the fame contained are good atwLfufficiem 
in law to bar him the laid William from having his faid adtion 
againft him the faid Edward} which faid plea, and the mat¬ 
ter in the fame contained, he the faid Edwgrd is ready to 
verify and prove, as the court, c fc. And becaufe the faid 
William tfc that plea hath not anfwered, nor hath hitherto in 
any manner denied the fame, he the laid Edward as before 
prays judgment, and that the faid William may be barred 
from having his faid a&ion thereof againft him the faid Ed¬ 
ward, &c. But becaufe the court of the faid lady the queen 
now her§ is not yet advifod of giving their judgment of 
and concerning the premifles, day thereupon is given to the 
parties aforefaid before the lady the queen at Wcjlminjler , 

until .. . -next after—---to hear their 

judgment of and concerning the premises, for that the court 
of the laid lady the queen now here are n >t yet thereof, 


Pleas before our Lady the .gucen at Weftminfter 
of the Term of the Holy Trinity in the fourth 
Tear of the Reign of the Lady Ann, now £uecn 
of England, &c. 

Wallis againft Lewis. % Ld. Raytn. 1215. 

• • 

* 

London, T) £ it remembered, that heretofore, to wit, A<5Hon by an 
(to wit) |J in the term of Eajler laft pall,* before the lady ««utru for 
the queen at Wejimnjler , came Elizabeth Wallis, widow, “^ n, . eaof tb . e , 
executrix of the laft wiU and teftament of Edward IVallii (by^icfcndant) 

her after his death 
,to the plaintiff's 
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u i ssexecmw, her late hufband, defceafed, b y Richard Afise her attorney) 
trojiri'ot the ^ brought here into -the court of the laid lady the queen 
liters tcftamea- then there her certain 1 bill again b'Thmas* Lewis, in the 
tary. cuftody of the marihal) of a plea of trefpafs upon ’tfic 

cafe: and there are pledges of profecutiri|, to wit, John 
Doe and Richard Rcey which faid bill follows in theft words, 
to wit, London (to wit) Elizabeth Wallis, widow,«xecutrix, 
of die laft will and teftament of Edward 1 fValtis%ci fete huf- 
band^ deceafed, complains of Thomas Lewis) in the cuftody 
of the marfhal of the Marjhaljea of the lady theqyeen,be- 
jrig before die queen herfelf, for that, (to,wit) that whereas 
the faid Thomtts on the firft day of March in die year of our 
Lord* 1794, at London aforefaid, in the pariih of the Blejpd 
Maty of the Arches in the ward of Chcapc, jyas indebted to 
the faid Elizabeth in fifty pounds and eight*‘(hillings of law¬ 
ful money of England, for divers fums of money by the laid 
Thomas to the ufe of .her the faid Elizabeth) as executrix of 
the aforefaid Edward) by the faid Thom’s , before that time 
had and received; arid being thereof fo indebted, he the faid 
Thomas, in coofideration thereof afterwards, to wit, the fame 
day and year abovefaid, < : z%tjibndm : jtforefaid* in* the parifli 
and wqjrd aforefaid, aiTumed iipqtv himfclf, arid to the fame 
Elizabeth then and there feithfafly .promifed that fie the faid 
Thomas the faid fifty pounds and eight (hillings to the faid 
Elizabeth) when he mbuld be thereunto afterward requefted, 
would well and faithfully pay and fatisfy. And whereas 
afterward, to wit, the fame day and year abovefaid* at Lon¬ 
don aforefaid, in the parifli an<* ward aforefaid, the faid Tho¬ 
mas was indebted to., the bid Elizabeth in other fifty pounds 
and eight (hillings of like lawful money of England) for mo¬ 
ney by him the raid Thomas, to the ufe of her the faid Eliza¬ 
beth) as executrix of the bid' Edward) before, that time had 
and received; and being (0 Indebted, he the faid Thomas, 
in confideration thereof afterward, to wit, the fam* day and 
year laft mentioned^ at London aforefaid in the parilh and 
ward aforefaid, a (Turned upon him&lf, arid' to the /aid Eli¬ 
zabeth then and there faithfully pjromifed, that he the (aid 
Thomas the (aid fifty pounds arid eight (hillings laft mention¬ 
ed, to the faid Elizabeth) when he (hould be thereunto af¬ 
terward requefted, would well and faithfully pay and fatis¬ 
fy: neverthelefs the faid Thoms , bis feveral proinifes and 
undertakings aforefaid wi manner ^refaid made, not at all 
regarding, but contriving and fraudulently intending, craf¬ 
tily and fubtilly, to deceive and defraud the faid Elizabeth 
in this behalf,’the (hid feveral fums of money, or any part 
thereof, to the faid Elizabeth hath not paid,, or in any man¬ 
ner fidsfiedher forthefame, although to do this, the faid 

Thomas 
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Thomas afterward* to wit, the 20th day of March in the 
fourth year abovefaid, at London aforefaid in the parifh and 
ward aforefaid was requefted by the faid Elizabeth , but the 
lame to pay to her hath hitherto abfolutely refufed, and yet 
doth refufe, to the damage of her the faid Elizabeth of one 
hundred, pounds; and thereupon ihe brings fuit, &c. 

And now here at this day, to wit, Friday*next after the Special impar- 
morrow of the Holy Trinity in this fame term, until which knee, 
day the faid Thomas (faving to himfelf all and all manner of 
exceptions as to the bill aforefaid) had leave to imparl to the 
faid bill, and they to anfwer, iFc. before the lady the queen 
at Weftminjler corne as well the faid Elizabeth by her attor¬ 
ney aforefaid, as the faid Thomas by Jofeph Taylor his attor¬ 
ney; and the £iid Thomas defends the force and injury, tsV. 
and fays, thatne the faid Thomas ought not to be compel¬ 
led to anfwer to the faid bilf of the laid Elizabeth , becaufe 
he fays, that the faid Elizabeth heretofore, to wit, in the Plea another 
term of Saint Hilary*\zfa paft in the court of the lady the 
queen of the bench at Wtjlminjler y before thejuftices of the ^ t . ie ame 
faid lady the queen of the bench there, impleaded the faid 
Thomas in a certain plea of trefpafs upon the cafe, and* for 
the fame caufe in the declaration aforetaid abovemgntioned, 
as by the record thereof in the fame court remaining ap¬ 
pears; and that the parties aforefaid, to and in the plea 
aforefaid in the faid court of the bench, and the fain Eliza¬ 
beth the*now plaintiff, and the faid Thomas , arc the fame 
perfons, and not others, nor different, and that the plea 
aforefaid in the faid court of the bench yet remains unde¬ 
termined; and this he is ready to verify: wherefore he prays 
judgment if he ought to be compelled to anfwer to the bill 
aforefaid, &c. 

And the faid Elizabeth faith, that by any thing by the ft V. No fuch record. 
Thomas above in pleading alledged, tne faid Thomas e'x.Mz 
to be compelled to anfwer to the faid bill of her the ft 1 
Elizabeth , becaufe fhe fays that there ismot any fuch record 
of the plda aforefaid had in the. faid court of* the faid bly 
the queen of the bench at Wejlminfter aforefaid exifting, 
the (z\ 6 . Thomas above in pleading hath alledged; and this ihe 
is ready to verify: whereupon fhe prays judgment, and that 
the faid Thomas may anfwer to the faid bill of her the laid 
Elizabeth , &c. 

And the faid Thomas, faith, that the plea aforefaid by the Demur ter. 
faid Elizabeth in manner and form, aforefaid above pleaded 
in reply, and the matter in the fame contained, art: not 
fufficient in law to compel him the faid Thomas to anfwer to 
die bill of her the faid Elizabeth aforefaid; and that he to 
that plea in manner and form aforefaid above pleaded hath 

no 
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no neceflity, neither is he bound by the law of the land in 
any manner to anfwerj and this he is ready to verify: 
wherefore for want of a fufficient replication of her the Cud 
Elizabeth in this behalf, he the faid Thomas as before prays 
judgment, and that the faid Elizabeth may thereupon oc 
barred from having an aofwer to her faid bill againft hun the 
faid Thomas , be. 

And the faid Elizabeth faith, that die plea aforefaid by her 
the faid Elizabeth in manner and form aforefaid above plead¬ 
ed in reply, and the matter in the fame contained, are good 
and fufficient in law to compel him the faid Thomas to an- 
fwer to die bill of her the (aid Elizabeth aforefaid} which faid 
plea, and the matter in the fame contained, (he the (aid 
Elizabeth is ready to verify and prove, as jhe court, be. 
And becaufe the (aid Thomas to that pica hath not anfwcrcd, 
nor the lame hath hitherto in any manner denied, (he the 
(aid Elizabeth prays judgment, ana that the faid Thomas may 
anfwer over to die bill of her the Cud'Elizabeth) or for want 
thereof, that her damages, by occafion of the premifles, 
may be adjudged to her, be. But becaufe the court of the 
faid lady the queen now here is not yet advifed to give their 
judgmept of and concerning die premises day thereupon is 
given to die parties aforefaid before the lady the queen at 

Weftminfter, until - -next after ■ ■ - ■«■■■ ■ ■ to 

hear their judgment of and concerning the premises., for that 
die court of uie (aid lady the queen now here are not Yet 
thereof, be. 


Pleas before our Lady the £>ueen at Weftminfter 
of the Term of the Holy Trinity in the fourth 
Tear of the Reign of the Lady Ann, J Queen of 
England, &c. « 


The Queen againft Highmore. 2 Ld. Raym. 

1220. 

CwmAioa for London, ri* 1 HE lady the queen hath fent to Owen Bud- 
• «be*t « die (towitj ingham , lent, mayor of the city of London, 
°* and Rsihari Lovett, knt. two of die keepers of her peace 
and her juftices, affigned to keep the peace in the city 
aforefaid, and alfo to hear and determine divers felonies, 
trefpafles, and other miffiemeariors committed within the 
fame city, her writ clofe in thefc words, jf Ann , by die 

grace 
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grace of God, of England > Scotland* France and Ireland 
queen, defender of the faith, laf<\ To Owen Buckingham, Certiorari to 
knt. mayor of the city of London, and Richard Levett^ knt. remove the con- 
two of the keepers of our peace and our juftices, afligned R - 

to hear and determine divers felonies, trefpafles, and other 
mifdemeanors committed within our city of London, anti to 
every of them, greeting: we willing for certain caufes, 
that all and Angular records of conviction of whatfoever 
trefpafles and contempts againft die form of the ftatute, in- 
titled, An. a£t for regulating the meafures. and prices of 
coals fet forth, •whereupon Edward Highmore is convi&cd 
(as it is faid) be fent by you before us, command you, 
that you fend, or one of you fend, all and Angular the 
records of conviction aforefaid, with all things touching 
them, by whatfoever name the faid Edward Highmore may 
be named in the fame, before us, under your feals, or 
the feal of one of you, from the day of the Holy Tri¬ 
nity in three weeks, wlierefoever we (hall then be in 
England , together With this writ, that we may further do 
thereupon, that which of right and according to the law 
and cuftom of our realm or England we (hall fee to be 
done. Witnefs J. Holt, kilt, at Wejhninjler the* 8th day 
of June in the 4th, year of our reign. At which faid three 
weeks of the Holy Trinity , before the faid lady the queen 
at Wejlminjler, Owen Buckingham, knt. mayor of the city 
of London, and Richard Levett, knt. two of the juftices of 
the peace in the faid writ named, returned the writ afore¬ 
faid, and fent the record in the fame writ mentioned, in 
thefe words: 


London , T}E it remembered, that on the 16th day of 
(to wit) | j May in the 4th year of die reign of our 
lady Ann, by the grace of God, of England, Scotland, 
France and Ireland queen, defender ,of the faith, &c. 011c 
Margaret Walker of the parifh of Saint Faith the Vitgin in 
the ward of Baynard’s Cajlle within the city of London afore¬ 
faid, widow, at the parifh and ward aforefaid, came before 
us Owen Buckingham, knt. mayor of the city of London 
aforefaid, and Richard Lcoett, knt. one of the aldermen 


of the city aforefaid, then being two juftices of the faid 
lady the now queen,' ai&gned to keep the peace for the 
city aforefaid, and then and there the laid Margaret com¬ 
plained and informed us the faid juftices, that one Edward 
Highmore of the parifh of Saint Peter Pay^s Wharfe in the 
ward of Queenhithe, London, woodmonger, on the feventh 
day of July laft paft * expofed to fale, and a&ually fold 
and delivered to the aforefaid Margaret Walker a certain 
2 quantity 


To have nude 
the convi&ion 
good thefe words 
ought to have 
been inferred, 

* ** At London 
aforefaid in the 
farijh and ward 
aforefaid !* 
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quantity of fea-coals, (imported into the river of Thames) 
for lb much as, and inftead of feven chaldrons of fea-coals, 
at the rate or price of thirty-four {hillings, to be paid 
for every chaldron thereof} and that for, and inftead of 
the full and due quantity and meafure of feven chaldrons 
(of which every chaldron ought to contain .. thirty-fix 
bulhels heaped up, according to the buihel for that pur- 
pofe fealed, kept at Guihald in London) the faid:. quantity 
of coals fo fold and delivered as aforefaid, fell fhort and 
wanted twenty-fix bulhels of die full and due meafure 
of feven cftalarons, computing thirty and t Jix bulhels heap¬ 
ed up, according to the buihel for jthat purpofe fealed, 
kept at Guihald, London, aforefaid, againft the form and 
efFe& of the ftatute in that cafe lately made r and provided ; 
upon which faid complaint and information of the faid 
Margaret Walker , we the laid Owen Buckingham , mayor 
of die city aforefaid, and Richard Levett, one of die 
aldermen 0f the feme city, and theft two juftices of the 
faid lady the now queen, affigned to keep the peace for 
and within $he city aforefeid, on* the faid 16th day of 
May in the abovefeid fourth year of the reign ..of- the 
faid lady the now queen, at, the pariih and ward afore¬ 
faid, the faid Margaret and Edward being convened and 
called before us, and having heard and examined the 
complaint aforefaid, in the prefence of him the feid Ed¬ 
ward Highmore y by and upon the feveral oaths .of Ralph 
Walkery Richard Newmariy Robert HayeSy Thomas Dunce , 
Jofeph fuckers and Francis Grijpn y fufficient and credible 
witnefles, before us die faid juftices, for that caufe then 
and there fworn upon the holy evangelifts of God, it is 
manifeftly proved to us the feid juftices, that the faid 
quantity of fea-coals fo as aforefaid fold and delivered 
to the feid Margaret IValktr by the faid Edward High- 
morty at the time of the fele and delivery thereof did 
fall ftiort and wanted twenty-fix bulhels of feven chal¬ 
drons of thirty and fix buftiels heaped up, according 
to . the bu 0 iel for that purpofe fealed, kept at Guihald, 
Londony aforefaid, to be computed, to make up every 
chaldron: and having fully heard and confidcred the alle¬ 
gations of the faid' Edward Highmore to the matter of the 
laid complaint; therefore we the faid juftices adjudge him 
the find Edward Highmore guilty of the fele and delivery 
Qjf fix chaldrons and ten bulhels of fea-cohls to the feid 
Margaret Walker^fot and inftead of feven chaldrons of 
* tt fuch coals*, 3 gainft the form and effc& of the ftatute 

f^*”**** aforofeid. And. we- the feid juftices do further adjudge, 
that the feid Edward Highmore, byoccafion of the pre- 

miffes, 
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mifles, doth forfeit the faid quaintity of fea-coals by him 
fo as aforefaid fold and delivered, and aifo the fum of 
twenty and one pounds fix {hillings and ten pence and 
a halfpenny, being the double value thereof, and that one 
moiety of the coals and money fo as aforefaid forfeited, 

{hall be paid and delivered to the laid Margaret JValker , 
the party profecutijig in this behalf; and the other moiety 
thereof fhall be delivered to the overfeers of the poor of 
the faid parilh of Saint Faith the Fir gin, now united to the 
parifh of Saint Augujiine, London, to the ufe of the poor 
of the parifh. Given under our hands and feals at London 
the day and year firft abovefaid. 

H* 

N. B. This»convi&ion was quaihed, becaufe it doth not 
(hew that the coals were fold in the city of London , or 
within the liberties thereof. See the report. 


Fleas at Weftminfter before our Lady the Queen 
of the Term of the Holy Trinity in the*fourth 
Tear of the Reign of Lady Ann, S^ueen of Eng¬ 
land, &c. 


The Queen againjl Atkinfon and another. 2 LJ- 

Raym. 1248. 

Borough of LeedsfW TEretofore, that is to fay, on the irdidn.^t 
(to wit) M ioth day o i JJanuary in the 3d againft the erf- 
V* of ‘ h V ci ? n *>y the grace of God, 

queen pf England , CSV. at the general quarter-feffion of - ing monej . uc . 
the peace of the lady the queen, holden at Leeds for the tkr colour 
borough aforefaid, before Edmund Barker, efq; mayor, their 
Jafper Blythvifln , efq; : recorder, Thotnas Dixon, William 
Rooke and oroers their fellows, aljJermen and juft ices of 
the faid lady the queen, affigned to keep the peace 
within the borough aforefaid, and alfo to hear, and de¬ 
termine divers felonies, trefpafles, and other mifdcmeanors 
committed and done in the feme, borough; and from 
thence continued and holden by adjournment at Leeds 
aforefaid for die borough aforefaid, 'on the 14& day of 
February in the year aoovefaid, before foe faid Edmund 

Barker » 
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Barkery mayor, John Blythmany recorder, and William 
Rooke y and before Thomas Kitchingmany John Dodgfon and 
Others their fellows, jufticds of the faid lady foequeen as 
aforefeid, afligned to keep the peace within die borough 
aforefoid* by the oath of twelve jurors, of good and lawful 
men of the borough aforefaid, impanelled, fworri and 
charged to inquire for the faid lady the queen, for the 
body of the borough aforefaid, it was prefontdd, that 
whereas on the 24th day of March in the 2d yesar of the 
reign of our lady Am y by the grace of God, now queen 
of England) tsc. John Atkinfon late of Leetfs in the borough 
aforeikid, linen draper, and William Barjhrwy late of Leeds 
aforefeid in the borough aforefaid grocer, then being collec¬ 
tors of Several fums aflefled upon the inhabitants of a cer¬ 
tain liberty, called Leeds Upper Divifrn within the borough 
aforefaid, mentioned and exprefled in a certain afleffinent 
made and confirmed in purfuance of a certain aft of parlia¬ 
ment made in the firft year of the rei^h of our faid lady the 
now queen of England) &V. intitle% An ad for granting 
an aid to her hiajetty by divers fohfofics and a land-tax, the 
(aid John Atkinfon and Wifflhm Barfiow on the faid 24th day 
of March in the abovefeid 2 d jyc tr of the reign of the faid 
lady the now queen at Leeds aforefaid in the borough afore- 
laid, by colour of the office aforefaid* unlawfully, extorfivcly 
and deceitfully, and of their own wrong, exacted, received 
and had of one Thoms Caherfyy then of Leeds aforefaid, in 
the borough aforefeid (being not afford at all by virtue of 
the ad of parliament aforefaid) tiie fum of four (hillings, 
and that the laid John Atkinfon and William Barflow She fame 
fum of four (hillings (0 as aforefaid of the (aid Thomas Cal- 
verly unlawfully* exforfively and deceitfully exaded, receiv¬ 
ed and had, and to the proper ufe of diem the faid John 
Atkinfon and William Barjlow then and there unlawfully, 
injurioufly and deceitfully converted, to the great damage 
of him the (aid TBomas Caherfy, to the evu example of 
all other delinquents in fuch cafe, and agalnft the peace 
of the faid lady the now queen, her crown and dignity; 
which (aid indidment the £ud lady the now queen after¬ 
ward, for certain caufes made to come to be determined 
before her, by which the fheriif Of the cou|ty of York is 
-.coitMii 6 p»ti 4 ^ ndtbmit, foV. but'that he cauie 

foem to dome to smfever, * , , v AfojL now, to wit, on 

Friday rfext after the morrow ix -So Holy Trinity in this 
(kite term, before die ladythe v qUeen at Wejhninjlery 
dome the fai& john Atkimnand William Barjlow by 
tfieir attorhey, and having feyerally heard 
foe indidment aforefotf : foyyt that they do fort apprehend 

; ■’ ■'.that 
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that the faid lady the now queen will or ought any further 
to impeach or trouble them the faid John and William for 
the premifles, becaufe they fay that the faid indictment, and Demurrer, 
the matter in the fame contained, are not fufficient inlaw, 
to which they have ho ncceffity, neither are they bound by 
the law of the land in any manner to anfwer, and for the 
infufficiency thereof pray judgment, and . that they may be 
difmifled of the pfemiues by the court here, CsV. And 
Simon Harcouri, efq; coroner and attorney of the laid lady 
the queen, in the court of the faid queen, before the queen 
herfelf, who profecutcs for the faid lady the queen in this 
behalf, faith, that* the indictment aforefaid, and the matter Joinder, 
in the fame contained, are good and fufficient in law to 
compel the faid John Atkinfon and William Barjlm to anfwer 
to the feme iirai&mcnt; which faid indictment, and the 
matter in the feme contained, the faid coroner and attorney 
of the faid lady the queen for the faid lady the queen is ready 
to verify and prove, as^the court, CsV. Wherefore fmee the 
faid John Atkinfon and William Barjlm have not anfwered to 
the laid indictment, nor . deny the matter in the feme con¬ 
tained, the feid coroner and attorney of the feid lady the 
queen, for the feid lady the queen, prays judgment, and 
that the feid John Atkinfon and William Barjlm may be con¬ 
victed of the premiffes in the feid indictment above laid to 
their charge, b’c. 


Pleas before the Lady the Queen at Weflminfter of 
the Term of Saint Michael in the eleventh Tear 
of the Reign of our Lady Ann, Queen of Great 
* Britain, &c. Roll 224. 


Smith againft Bohcrne and others. 2 Ld. Raym. 

1396. cited. 


T HE lady the queen haj|r fent to her right trufty Adion on the 
and well beloved Thmai lord Trevor, her chief cafe on a fpecial 
juitice of the bench, her writ-dole in thefe words: Ann-, P rt,mife - 
by the grace of God, of Great Britain,] France and Ireland 
queen, defender of the faith, Csfr. To her right truity 
and well-beloved Thoms lord Trevor, her chief juijtice 
of the bench, greeting: Forafmuch as in the record and 

procefs, 
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procefs, and alfo in giving of judgment in a plaint which 
was in out court before you and your companions, our 
juft ices of the bench aforefaid, by our writ, between Caleb 
Smith and Samuel Boheme late of London , gent, and i Mama 
Boheme iate of London , diftiller, of a certain trelpals upon 
the cafe, done to the faid Caleb by the faid Samuel and Mau¬ 
rice, as it is faid, manifeft error hath intervened, to the great 
damage of the faid Samuel and Maurice, as by their com¬ 
plaint we are informed :• we willing that the laid error, if any 
be, be duly amended, andfull and fpeedy juft ice done to the 
faid parties in this behajf, do command you, that if judg¬ 
ment be given thereupon, then you fend to us diftin&ly and 
plainly under your feal the record and proceis aforefaid, with 
all things touching the fame, and this writ, (b that we may 
have them on the o&ave of the Holy Trinity, wherefoever 
we (hall then be in England, that inlpetfting the record and 
procefe aforefaid, we may caufe further to be done thereupon 
for amending the laid error, as of righ't and according to the 
law and cuftom of England ihall be meet to be done. Wit- 
nefs ourfelf at Wejlminjler die fourth day of June in the 
eleventh year of our reign* 

Layton. 


Which faid writ is thus returned: die anfwer ©f Lboyias 
lord Trevor, the chief juftice within named. 

The record and procefs of the plaint, whereof mention is 
within made, with all things touching the fame, I fend be¬ 
fore the lady the queen wherefoever, &c. at the day within 
contained, in a certain record to this writ annexed, as I am 
within commanded. 

Trevor. 


Pleat 
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PJeas inrolled at Weftminfter before Thomas Lord 
Trevor, Baron of Bromham, and his Companions , 

Juftices of the Lady the Queen of the Bench of the 
Term of Saint Hilary in the tenth Tear of the 
Reign of the Lady Ann, by the Grace of God , of 
Great Britain, &c. Queen , Defender of the Faith , 

&c. Roll 400. 

• 

London , O A MU EL Boheme late of London , gent, and A&ion upon a 
(to wit) Maurice Boheme late of London, lilverfmith, were *P ecjal promife 
attached to anfwer Caleb Smith of a plea of trefpafs upon the a°fumofmonrf 
cafe, (Ac. And whereupon the faid Caleb by Richard Hum- or to render the 
freyc his attorney compljuns, that whereas one Samuel Boheme body of S. B. 
the younger on the tenth day of Augujl in the year of our t0 P rifon * 

Lora 1711, at London, to wit, in the pariih of Saint Mildred 
the Virgin in the Poultry in the ward of Cheape was indebted That one S. B. 
to the laid Caleb in fevent;y-one pounds twelve (hillings and wa » indebted to 
ten pence, for divers goods, wares and merchandizes*^ the , j|[/ n 71/ ‘ 

laid Samuel Boheme the younger before that time by the faid 
Caleb fold and delivered; and the faid Samuel Boheme the 
younger being fo indebted to the faid Caleb, he the laid Ca¬ 
leb, « for the better and fpeedier obtaining and recovery of for which he 
that debt afterward, to wit, on the 26th day of September in arrcrtrt1 him in 
the year abovefaid, the faid Caleb levied his certain plaint ^ e ^ r i/ ^ courL 
againft the faid Samuel Boheme the younger, by the name of 
Samuel Boheame , in the court of the lady the now queen of 
record, holden before George Thor old, knight and baronet, 
one of the late fheriffs of the city of London , in his counter 
in the Poultry , in the pariih and ward aforelaid, in a plea of 
trefpafs upon the cafe, to the damage of .him the faid Caleb 
of one hundred and fifty pounds, according to the cuftom 
of the city of London aforefaid, and then and there, accord¬ 
ing to the cuftom of that city, at the petition of him the 
faid Caleb , by the faid court it was by word of mouth 
commanded to John Rujfell , one of the ferjeants at mace of 
the faid late llieriff, and a mini Her of the court aforelaid, 
that he, according to the cuftom of the court aforelaid, 
fhould take and arreft the laid Samuet Boheme the younger, 
by the name of Samuel Boheame, by his body, and keep him 
fafely, fo that he might have his body at the* faid court of 
the laid lady the queen, to wit, on the 27th day of the fame 
month of September in the year abovefaid, before the faid 
late flier iff, holden in his counter aforelaid, to anfwer the 
Voi, III. F , faid 
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Paul Caleb in the plea of his plaint aforefaid, according to 
the cuftonj of the city aforefaid: by virtue of which Paid 
precept, and before the Paid 27th day of September in the 
year abovefaid, the Paid John Rii/pll y the laid ferjeant at made 
of the faid late fheriff, took and arrefted^-the Paid Samuel 
Boheme the younger, by the name of Samuel Boheame y by 
his body, and had him the faid Samuel Boheme in his cuftody 
for the caufe aforefaid; and the faid Samuel Boheme being 
fo arrefted and in cuftody, they the faid Samuel Boheme the 
now defendant, and Maurice , had notice thereof; and after¬ 
wards, to wit, on the 26th day of September in the year 
aforefaid, at London aforefaid in the parifh and ward afore¬ 
faid, they the faid Samuel Boheme the now defendant, and 
Maurice Boheme , in confideration that the lijjd Caleb, at the 
fpeciai inftance and requeft of the faid Samuel the now de¬ 
fendant, and Maurice , would difeharge the laid Samuel Bo¬ 
heme the younger, by the name of Samuel Boheame , out of 
the cuftody of the faid John RuJJTily the faid ferjeant at 
mace of the faid (heriff, aftitmed upon thcmf<dvcs, and to 
the faid Caleb then and"there jointly and feveraily faithfully 
promiled to pay to the faid Caleb Smith , or to his order upon 
demanjj, Ji l. 12 s. 10cl. for value received, or furrender 
the body of him the faid Samuel Boheme the younger to the 
cuftody of the faid John Rujfell\ ferjeant at mace of the faid 
late Iheriff, to the action fo brought by the laid Caleb Smith 
againft him. And the faid Caleb in fail faith, tjjat he, the 
faid Caleb giving credit to the faid promiles and undertakings 
of the faid Samuel the now defendant, and Maurice , at tiie 
aforefaid inftance and requeft of them the laid Samuel the 
now defendant, and Maurice , did then and there difeharge 
the faid body of him the faid Samuel Be.'erne the younger, by 
the name of Samuel Boheame y out of the cuftody of the faid 
John RuJJell , ferjeant at mace aforefaid. And afterward, to 
wit, the lame day and year laft abovefaid, at London afore¬ 
faid in the parifh and ward aforefaid, gave notice thereof to 
the laid Samuel the now defendant, and to the faid Maurice : 
neveitielefs the faid Sannul the now defendant, and Mau- 
rice y not at all regarding their faid promifes and undertak¬ 
ings, but contriving and fraudulently intending craftily and 
fubtilly to deceive the faid Caleb in this behalf, have not 
paid, nor hath ether of them paid to the faid Caleb the faid 
71 1.12s. 10 d. nor have they furrendered the body of the 
laid Samuel Boheme the younger to the cuftody of the faid 
ftterifF, or of his ferjeant at mace aforefaid, in the action 
aforefaid, as lecqrding. to their promifes and undertakings 
aferefaid, they the faid Samuel the now defendant, and Mau- 

rtccy 
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rice , ought to have done, although by the faid Caleb after- ' 
ward, to wit, on the faid 27th day of September in the year 
abovefaid, they were requefted. And aJfo whereas the faid Another count 
Samuel Boheme the now defendant, and Maurice , after the onthcnote< 
firft day of May in the year of our Lord 1705, to wit, on 
the 26th day of September in the year of our Lord 17 n, at 
London aforefaid injthe parifti and ward aforefaid, made their 
certain note in writing, commonly called a promiflory note, 
with their own proper hands fubferibed thereunto, bearing 
date the day and year fart abovefaid; by which faid note 
they the faid Samuel the now defendant, and Maurice , jointly 
and fevcrally proinifed to pay to the faid Caleb Smithy or or¬ 
der, upon demand, 71/. 12 s. 10 d. for value received, or 
furrender the b*dy of him the faid Samuel Bobeme the younger 
to tjie action brought by the faid Caleb Smith againft him; 
and they the faid Samuel Boheme the now defendant, and 
Maurice , have not furrendcrcd the body of the faid Samuel 
Boheme the younger, by the name of Samuel Boheame, ac¬ 
cording to the tenor of the faid note: and by rcafon of the 
premifles, and alfo by force of the ftatute in fuch cafe lately 
made and provided, they the faid Samuel Boheme the now 
defendant, and Mauricty became jointly and feverally liable 
to pay to the faid Caleb the faid fum of money, according 
to the tenor of the note aforefaid i and in confideration 
thereof they the faid Samuel Boheme the now defendant, and 
Atunriccy afterward, to wit, the fir It day of October in the 
year laft abovefaid, at London aforefaid in the parifli and 
ward aforefaid, afiiimed upon them (elves, and to the faid Caleb 
Smith then and there jointly and feverally faithfully proinifed 
to pay to the laid Caleb Smith the laid 71/. 1 .. 10 d. ac¬ 
cording to the tenor of the faid note: nevettmlefs the laid 
Samuel the now defendant, and Maurice, their promifes and 
undertakings laft mention «d not at all regarding, but con¬ 
triving and fraudulently intending craftily and lubtilly to 
deceive and defraud the laid Caleb in this behalf, the fum of 
money laft mentioned, or ..ny part thereof, to the faid Caleb 
Itave not yet paid, nor hath either of them paid, nor have 
they furrendered, nor hath either of them ft 1 rendered the body 
of him the faid Samuel Boheme the younger, by the name of» 

Samuel Bobcame , to the aftiun l ift mentioned, but they have 
wholly refuted, and yet do refule, to perform the promifes 
laft mentioned in any manner. A 11ft alfo whereas, the laid Second count 
Samuel Boheme the now defendant, and Maurice, after the U P”” a m,te m 
firft day of May in the year of our Lord 17^5, to wit, on thciUtutel 011 
the 26th day of September in the year of our Lord 1711, at 
London aforefaid in the pariih and ward aforefaid, made their 
certain note in writing, commonly called a promiflory note;, 

F 2 their 
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their own proper hands being fubfcribed thereunto, bearing 
date the day and year laft above mentioned, by which faid 
note they the faid Samuel the now defendant, and Maurice , 
jointly and feverally promiftd to pay to the faid Caleb 
, Smithy or order, upon demand, 71/. 12 s. 10 cl. for value 

received j and by reafon thereof, and alfo by force of the 
ftatute in fuch cafe lately made and provided, they the 
faid Samuel Boheme the now defendant, and Maurice, be¬ 
come jointly and feverally liable to pay to the faid Caleb 
the fame l'um of money, according to the tenor of the 
faid note*, and in confederation thereof they the faid Sa¬ 
muel Boheme the now defendant, and Maurice, afterward, 
to wit, on the 2d day of October in the year laft abovefaid, 
at London aforefaid in the parifti and >vard aforefaid, 
afl'umed upon themfelves, and to the faid Caleb, then 
and there jointly and feverally faithfully promifed.to pay 
to the faid Caleb the faid 71/. 12 s. tod. upon demand: 
neverthelefs the faid Samuel Boheme the now defendant, 
and Maurice, not at all regarding their promiies laft 
mentioned fo as aforefaid to the faid Caleb in form 
aforefaid made, but contriving and fraudulently intending 
craftily, and fubtilly to deceive and defraud the faid 
Caleb in this behalf, the faid laft fum of money, or any 
part thereof, to the faid Caleb have not yet paid, nor 
hath either of them paid, or in any manner contented 
him for the fame, (although to do this the liv.d Senfuel 
the now defendant, and Maurice, afterwards, to wit, on 
the 3d day of Ollober in the year laft abovefaid, at 
London aforefaid in the parifti and ward aforefaid, by the 
faid Caleb have been requefted) but to pay the fame to 
him they have wholly refuted, and yet do refute, to the 
. damage of him the faid Caleb of eighty pounds} and there¬ 

upon he brings his fuit, CSV. 

General iiTue. And the faid Sapiuel and Maurice by Edward Gilbert 
their attorney come and defend the force anu injury 
when, l$c. and fay, that they did not aftume upon 
themfelves in manner and form as the faid Caleb above 
complains againft them; and of this they put themfelves 
upon the country; and the faid Caleb likewife: therefore 
the fheriff is commanded, that he caufc to come here on 
the o&ave of the purification of the blclTcd Mary twelve, 
&c. by whom, and who neither, &c. to recognize, 
Itfc. becaufe as well, &c. At which day the jury between 
the parties aforefaid of the plea aforefaid was respited be¬ 
tween them here until this day, to wit, from Eajler day 
in fifteen days then next following, unlefs Thomas lord 
ffytfritti. Trevor, baron of Brombatn, chief juft ice of the lady the 

queen 
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queen of the bench here, affigned by form of the fta- 
tute, &c. on Thurfday the 14th day of February next, 

Rpft, at Guibaldy London , ftiould firit come. And now 
here at this day cometh the faid Caleb by his attorney 
aforefaid; and the faid chief juftice, before whom, &c. 
hath fent his record in thefe words: Afterwards at the 
day and place within contained, before Thomas lord Trevor , 
baron of Brmham y the chief juftice within written, (Jo- 
feph Iloulton , gent, being afi'oeiated unto him by form of 
the ftatute, &c.) came the within named Caleb Smith by 
his attorney within contained, and the within named 
Samuel tinhorn anil Maurice Boherne, although folemnly 
called came not, but made default; therefore the jury 
within written*was taken againft them by default: and 
the.jurors of the jury being called, certain of them, to 
wit, Lancelot Skinner , Edward Ball, "John Clement , Nicholas 
Jarvis and Thomas poacher came and are fworn upon 
that jury: and becaufe the reft of the jurors of the 
fame jury did not appear, therefore others of the by- Tales. 
ftanders by the flic rifts of London to this being chofen, 
at the requeft of the faid Caleb Smithy and by the com¬ 
mand of the chief juftice aforefaid are newly appointed, 
whofe names are affiled in the panel within written, 
according to the form of the ftatute in fuch cafe made 
and provided, which faid jurors fo newly appointed, to 
wifc, Edward Skinner , John Meredith , Jonathan Kendall \ 

Francis Ludlam, Benjamin RitJ/ell, Downes Ward and John 
Crompton being called likewil'e come, who being chofen, 
tried and fworn to fpeak the truth of the premiftes within Verdi* for 
contained, together with the other jurors aforefaid before r laultlft as to 
impanelled and fworn, as to the firft and fecond pro- l ' art ' 
mifes and undertakings in the declaration within written 
within mentioned, fay upon their oath, that the faid Sa¬ 
muel Boherne and Maurice Boherne affirmed upon themlclves 
in manner and form as the faid Caleb Smith within againft 
them complains: and t.hc ; aflefs the damages of him the 
faid Caleb, by occasion of the non-performance of the 
promifes and undertakings aforefaid within written, bo¬ 
lides his cofts and charges by him laid out about his 
fuit in this behalf to 61/. I2r. 10 d. and for thofe cofts 
and charges to fifty-three ihillings and four-pence j and as For fhe defend- 
to the reft of the promifes and undertakings in the declara- a “ £ as t0 P art * 
tion aforefaid mentioned, the jurors aforefaid upon their 
faid oath fay, that the faid Samuel Boherne aiji Maurice Bo- 
heme did not aft'umc upon themlclves in manner and form 
as they the faid Samuel and Maurice have within by pleading 
alledgcd for themfelves; therefore it is considered, that the Judgment for 
faid Caleb do recover againft the faid Samuel and Maurice P liU,,t,ff *• t# 

• his P art - 
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his damages aforefaid to 64/. 6 s. 2 d. by the jurors aforefcid 
in form aforefaid aftefled, anJ alfo 21/. 13 s. 10 d. to the 
faid Caleb-, at his requeft, for his cofts and charges aforciajd 
by the court here by way of increafe adjudged; which faid 
damages amount in the whole to 86 /. and the faid Samuel 
and Maurice thereof in mercy, isV. And the faid Caleb 
likewife in mercy for his falfe claim ngninft the faid Samuel 
and Maurice as to the reft of the promifes and undertakings 
aforefaid in the declaration aforefaid likewife mentioned, 
whereof they the faid Samuel and Maurice by the jurors 
aforefaid arc above acquitted; and the faid Samuel and Mau¬ 
rice may go thereof without day, 13 c. 

Common errors aligned, That the declaration is infuf- 
ficicnt, and that the judgment is for the plaintiff where it 
ought to be for defendant. No original, in null0 ejl erratum 
pleaded. f 


Pleas before the Lord and Lady the King and Queen 
at Weft mincer of the Term of the Holy Trinity 
in the ftxth Year of the Reign of William and 
Mary, King and Queen of England, &c. 

Wilfon againjl Law. 1 Ld. Raym. 20. 

* * 

Middlesex , *JtOHN Law late of the parifli of Saint Giles in 
(to wit) J the Fields in the county aforefaid, gent, was 
attached by his body to anfwer to Robert Wilfott) gent, 
the brother and heir of Eduard IVilfon , gent, concerning 
the death of the aforefaid Edward , formerly his brother, 
whereof he appealeth him; and there arc pledges of pro- 
fecuting, that is to fay, Charles IVilliams of the parifh of 
Saint James withiq the liberty of Wfjlminjler in the county 
aforefaid, tapeftry-maker, and John Wheeler of the parifh 
of Saint Maty le Savoy in the county aforefaid, gent. And 
whereupon the faid Robert Wilfon) the brother and heir of 
the faid Edward, IVilfon , in his proper perfon inftantly 
appealeth the faid John Law of it *; that when the afore T 
faid Edward Wilfon was in the peace of God and of the 
lord the now king and of the lady the now queen, at the 
aforefaid parifh of Saint Giles in the Fields in the faid 
county of Middlfex, on the ninth day of dpril in the 
fixth year of the reign of the lord William and lady 
Mary^ by the grace of God, of England , Scotland) France 
and Ireland king and queen, defenders of the faith, &c. 
about the firft hour after mid-day of the fame day came 
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the aforefgid John Law felonioufly and as a felon, of the 
faid lord the now king and lady the ipw queen, lying 
in wait, and of his malice aforethought, and aflault pre¬ 
meditated, againft the peace of the faid lord the now 
king and lady the now queen, their crown and dignity, 
and in the lame day, year, hour ayd place, with force 
and arms, t 3 'c. felonioufly, wilfully, and of his malice 
aforethought made an aflault upon him the faid Edward 
JVilfon ; and the faid John Law then and there with a 
certain fword made of iron and fteel of the value of 
five (hillings, wjiich he the faid John Law in his right 
hand then and there drew, had and held, then and there 
violently, felonioufly, wilfully, and of his malice afore¬ 
thought, did $rike, ftab and thru it in, and upon the 
upper part of the belly of him the faid Edward JVilfon^ 
near the breaft and middle of the body of him the laid 
Edward\ giving to the fame Edward JVilfon then and 
there with the fv/oiif af-ircfjid, mi:i and upon the afore- 
faid upper part of the belly of him the aforefliid Edward 
JVilfon , near his breaft and middle of his body, one 
mortal wound of the breadth of two inches and of the 
depth of five inches, of which mortal wound indeed the 
faid Edward JVilfon then and there initamly died; anJ lb the 
aforcfiiid John Law then and there, that is to lay, on the 
faid ninth day of April in the fixth year abovefaid, about 
the firft hi»ur after mid-day of the fame day, at the aforc- 
faic! pariih of Saint Giles in the Fields in the county of 
ATtddlefex aforel'aid, in manner and form aforefakl, felo¬ 
nioufly, wilfully, and of his malice aforethought hath 
flain, killed and murdered the aforel'aid Edward JVilfon , 
againft the peace of the faid lord the iv- v king and 
lady the now queen, their crown and dignity; and as 
foon as the fame felon, the faid John Law , had done the 
felony and murder aforclitid, he the lame John Law fled, 
and the aforelaid Robert JVilfon , him *the laid John Law 
frelhly puriued from vill to vill unto the four neareft vills, 
and further until, 1 5 c. And if the faid felon will deny the 
felony and murder aforel'aid laid to him in form aforefaid, 
the laid Robert JViifa is ready to prove this againft him, as 
the court, Isc. 

And the aforeliiid 
and prays Oyer of t’ 
turn of the fame wr 
words, (to v. it) JdiHia.-n and maty, by the grace of God, or 
England , Scotland , France and Ireland king !uul queen, de¬ 
fenders of the faith, b’c. To the {her iff o f Middle [ex, greet- The writ of 
ing: foralmuch as Robert JVilfon gent, the brother and heir a PF :l1 - 

of 


John Law in his proper perfon comes Defendant 
le writ of appcij aforefaid, and the re- c ™ Vr "* \h fr r, f 
it: and they are raid to him’in theft 
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of Edouard Wilfon , gent, hath made you fecure of profecuting 
his clamour by Charles Williams of the parilh of Saint James 
within the liberty of Wejhntnfltr in your county, tapeftry- 
znaker, and John Wheeler of the parilh of Saint Mary te 
Savoy in your county, gent. Therefore wc command yt u, 
that you attach John Law late of the parifh of Saint Giles 
in the Fields in your county, gent, by his body, accord in; 
to the law and cuftom of our kingdom of England^ fo that 
you may have him before us from the day of Eajler in one 
month wherefocver we (hall then be in England , to aiifwer 
to the aforcfaid Robert Wilfon concerning the death of the 
faid Edward Wilfon , formerly his brother, whereof he ap¬ 
pealed him *, ana have youthen there this writ. Witnefs 
ourfelves at Wejlminjler the 19th day of April in the lixth 
The return. year of our reign. Martin . By virtue of this writ to me 
dire&ed, I have caufed to be attached the within named 


Demurrer to 
the writ and 
count. 


John Law by his body, whofe body indeed I have ready 
before the lord the king and lady thfc queen, wherefoever, 
lie. as it is within commanded to me. The anfwer of 
Thomas Abney y knt. and William Hedges^ knt. liter iff; which 
being read and heard, the aforefaid John Law defends the 
force and injury when, tic. and all the felony, and what- 
foever, 'lie. ana prays judgment of the original writ and de¬ 
claration aforefaid, becaufe he faith that that writ, and the 
return thereof, and alfo the declaration aforefaid thereupon, 
are not fufficient in law to compel hint the faid John Law 
to anfwer thereunto; and that he to the w^it aforcfaid' as 
aforelaid returned, or to the declaration aforefaid as afore- 
laid declared, hath no ncccffity, nor is he bound by the law 
of the land to anfwer; and this he is ready to verify; 
wherefore he prays judgment of the writ and return, and 
of the declaration aforefaid, and that the faid writ may be 
qualhed, lie. And as to the felony and murder aforefaid, 
he the faid John Law faith that he is not guilty thereof, and 
of good and evil he^puts himfelf upon the country, and the 
aforelaid Robert Wilfon like wife, tic. 

And the aforelaid Robert Wilfon , as to the aforefaid plea 
muftrer as to the of the faid John Law above to the writ of him the faid Ro- 
writ and return. ^ eri aforefaid in form aforefaid pleaded, faith, that 

the faid writ, and the return thereof, and the matter in the 
lame contained, are good and fufficient in law to compel 
tile faid John Law tq anfwer thereunto; and this he is 
ready to* verify: wherefore ftnee the faid John Law hath 
nothing allcdged or affigned in which the faid writ, or 
the return thereof, is bad, vicious or defective, he the 
faid Robert Wtlfon prays judgment, and that the lame writ, 
and the laid return thereof, may be adjudged good and 

fufficient 


Not guilty to 
the murder. 

Iffue. 
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fufficient in law, £s fc. And as to the faid demurrer inlaw. Joinder In de- 
or the plea of the aforefaid John Law to the declaration of mi,rrt)r »* to the * 
the faid Robert JVilfon aforefaid above inforjn aforefaid plead- dcv ' larauon * 
ell, he the faid Robert JVilfon faith, that the faid declaration, 
and the matter in the fame contained fo as aforefaid declared, 
are good and fufficient in law, as well to have and maintain 
in his appeal aforefaid againft die faid John Law , as to com¬ 
pel the fame John Law to anfwer thereunto; which declara¬ 
tion indeed, and the matter in the fame contained, he the 
faid Robert IVilfon is ready to verify and prove, as the court, 

&c. And became the uid John Law doth not anfwer to 
that plea, nor hath hitherto in any manner denied it, he the 
faid Robert JVilfon pravs judgment, and that the faid John 
Law may be <*mvi&ed of the felony and murder aforefaid, 
fcfc. 

4 


Ilartop againft Holt. 1 Ld. Ravm. 97. 

TlflLLIAM the third, by the grace of God, of Eng - a writ of error 
land \ Scotland> France and Ireland king, defender of in the exchequer 
the faith, &c. To our right trufty and well-beloyed Sir chamber, as well 
John Holt , knt. our chief juftice, affigned to held pleas in ^ctwrd- 
our court before us, greeting: whereas in the ftatute fet fog execution. ' 
forth in the parliament of lady Elizabeth , late queen of 
England-, • holden at JVeJlminJlcr the twenty-third day of 
November in the 27th year of her reign, it was enabled by 
the authority of the fame parliament, that where any judg¬ 
ment fliould at any time thereafter be given in the court of 
king’s-bench in any fuit or a&ion of debt, detinue, cove¬ 
nant, account, a&ion upon the cafe, ejeSlione firmte, or 
trcfpafs, firft commenced, or to be firft commenced there, 

(other than fuch only where the queen’s majefty fliould be 
party) the party, plaintiff or defendant againft whom fuch 
judgment fhould be given, might at his ele&ion fue forth 
out of the court of clianc^ry a fpecial writ of error, to be 
devifed in the faid court of chancery, directed to the chief 
jufticc of the faid court of the king’s-bench for the time 
being, commanding him to caufc the faid record, and all 
things concerning the faid judgment, to be brought before 
the juftices of the common bench and the barons of the 
exchequer into the exchequer chamber, there to be ex¬ 
amined by the faid juftices of the common bench and 
barons aforefaid which faid juftices of the common bench, 
and fuch barons of the exchequer as are* of the degree 
of the coif, or fix of them at the lcaft, by virtue of that 
ftatute fliould thereupon have full power and authority to 
2 examine 



Pleadings to the Cases. 

examine all fuch errors as ihould be affigncd or found in or 
Upon any fuch judgment, and thereupon to reverfe or affirm 
tiie laid judgment, as the law ihould require, other than for 
errors to be afligned or found for or concerning the jurifdic- 
tion of the faid court of king’s bench, or for any want of 
form in any writ, return, plaint, bill, declaration, or other 
pleading, procefs, ^erdicl or proceeding whatfoever; and 
after that the judgment ihould. be affirmed or reverfed, the 
record, and all things concerning the fame, ihould be brought 
back into the faid court of king’s bench, that fuch further 
proceeding ihould be had thereupon, as wpll for execution 
as otherwife ihould appertain, as in the faid ftatute, among 
other things, more fully appears: and fbrafmuch as in the 
record and judgment, and alfo in the giving ff judgment in 
a plaint which was in our court before us by bill, between 
Thomas Hartop and Richard Holt , otherwife called Richard 
Holt of London , mercer, as well of a debt of 335 /. which 
the faid Thomas demanded of the faicl Richard, as of 43 s. 
for his damages which he fuftained by occafion of the detain¬ 
ing of tli 3 t debt, and alfo in the awarding of execution of 
the judgment aforefaid, upon our writ of feire facias ifilling 
out of *our fame court for the faid Thomas againft the faid 
Richard of the debt and damages aforefaid, manifeft error 
hath intervened, as by the complaint of the faid Richard we 
are informed; which faid error in no manner concerneth us, 
or the jurifdiction of our faid court of king’s bench, or the 
want of form in any writ, return, plaint, bill, declaration, 
or other pleading, procefs, verdiit or proceeding whatfoever, 
as we are informed: we willing that the faid error, if any 
be, be corrected, according to the form of the ftatute afore¬ 
faid, and full and fpeedy juft ice done to the faid parties in 
this behalf, do command you, that if judgment be given, 
and an award of execution of the (ame judgment upon our 
writ of feire facias be adjudged, that as well the record and 
proceedings aforefaid^ as all things concerning the fame, be¬ 
fore the faid juftices of the common bench and barons of 
our exchequer aforefaid, in the exchequer chamber aforefaid, 
on Saturday , to wit, the 2d day of May next coming, you 
caufe to be brought before our faid juftices and barons, that 
they having examined the record and procefs aforefaid, may 
caufe further to be done thereupon that which of right and 
according to the law and cuftom of our kingdom of Eng¬ 
land ftiallbe meet to be done. Witncfs ourfelf at WfJUnin - 
jler the 12th dajr of February in the 7th year of our reign. 


Picas 
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Pleas before the Lord the King and Lady the Queen 
rtf Weftminfter of the Term of Saint Hilary in the 
fourth and fifth Tears oj the Reign of the Lord 
William and Lady Mary, now King and Queen of 
England, &c\ Roll 272. 

Walter againfi Rumball. i Ld. Raym. 53. 

SoutbamptonJhirefT\fi it remembered, that heretofore, to 
(to wit) * I) wit, on Saturday next after eight days 
of Saint Martin in the term of Saint Michael in the 3d year 
of the reign of the lord IVill tarn and lady Mary, now king 
and queen of England &c. before the faid lord the king and 
lady the queen at Wefiminjler came William Waiter Clerk by 
Richard Hill his attorney, and brought here into the court 
of the faid lord the king and lady the queen then there his 
certain bill again & Edmund Rumball, in cuftody of the mar- 
flial, 13 c. of a plea of trefpafs upon the cafe; and there are 
pledges of profecuting, to wit, John Doe and Richard Roe ; 
which faid bill follows in thefe words, (to wit) Southampton- Trover for 
Jhire, (to wit) William Walter Clerk complains of Edmund catt,c » g°°d» 
Rumball* in the cuftody of the marihal of the Marjhalfea of 
the lord the king and lady the queen, being before the king 
and queen themfelves, for that (to wit) that whereas the laid 
William on the firft day of November in the third year of the 
reign of the lord William and lady Mary, now king and 
queen of England, fsV. at Andover in the county afurclaid, 
was pollened of the cattle, goods and chattels following, 
that is fo fay, of fix (wine, twelve pigs, three cows, two 
bullocks, four horfes, one hundred and jwo fheep, of the price 
of 100 /. of lawful money of England, and of two ftacks of 
hay, one ftack of barley, one ftack of peas and one ftack of 
wheat, to the value of one hundred pounds of lawful money 
of England, as of his own proper cattle, goods and chattels; 
and being fo pofl'elled thereof, the faid IViniam afterwards, to 
wit, on the tenth day of November in the third year ahove- 
faid, at Andover nforefaid in the faid county, cafually loft the 
cattle, goods and chattels aforefaW, out of his.hands and 
pofleffion; which faid cattle, goods and chattels fo loft, af¬ 
terwards in the day, year, and at the phyre laft abovefaid 
came to the hands and poili’ilion of him the (aid Edmund, 
by finding: ncverthelcfs the faid Edmund knowing the cattle, 
goods and chattels aforelaid to be the proper cattle, goods 
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and chattels of him the faid JVHlian\ and to him the fetd 
William of right to belong and appertain) but contriving 
and fraudulently intending craftily and fubtilly to deceive 
a\id defraud him the faid William in this behalf) hath not 
yet delivered the cattle, goods and chattels aforefaid to him 
the faid William , (although often requeued, te'e.) but the 
faid Edmund afterwards, to wit, on the twelfth day of No¬ 
vember in the third year abovefaid, at Andover aforefaid, con¬ 
verted and difpofed of the faid cattle, goods and chattels to 
his own proper ufe and profit} whereupon the faid William 
faith that he is injured, and hath damage to the value of 
200 /. and thereupon he brings his fuit, tec. 

Imparlance. And now at this day, to wit, Monday next after eight 
days of Saint Hilary in this fame term, untilowhich day the 
faid Edmund had leave to imparl to the bill aforefaid, and 
then to anfwer, tec. before the lord the king and lady the 
queen at Wejlminjter cometh as well the faid William by his 
attorney aforefaid, as the faid Edmund by Henry Curie his 
attorney: and the faid Edmund defends the force and injury 
Not guilty when, tec. and faith that he is not guilty thereof; and of 

pleaded. this he puts himfelf upon the country; and the faid William 

thereupon likewife, tec. Therefore let a jury thereof 
come before the lord the king and lady the queen at Wejl- 
minjlcr on Monday next after eight days of the purification 
of the blefled Virgin Mary , and who neither, tec. to take 
cognifance, tec. becaufe as well, tec. The fame day is 
given to the parties aforefaid there, tec. Afterwards the 
procefs between the parties aforefaid is thereupon continued 
of the plea aforefaid by refpiting the jury thereof between 
them before the lord the king and lady the queen at Wejl- 
minjler until Wednefday next after fifteen days of Eajler from 
thence next following, unlefs the juftices of the lord the 
king and lady the queen, affigned to take the aififes in the 
county aforefaid, {hall before come on Tuefday the i ith day of 
April at the caftle of Winchejler in the county aforefaid, by 
form of the ftatutc, tec. for want of jurors^ tec. At which 
day before the lord thp king and lady the queen at Wejlmin - 
(hr come the parties aforefaid by their faid attornies, and the 
faid juftices of the faid lord the king and lady the queen, 
before whom, tee. fent here their record before them had 
Ttjha. in thefe words, (to wit) Afterwards on the day and at the 

place within contained, before William Dolben , knt. one of 
the juftices of the lord the king and lady the queen, affigned 
to hold pleas before the king and queen themfelves, and John 
Pm/elly knt. one of the juftices of the faid lord the king and 
lady the queen of the bench, juftices of the faid lord the 
king and lady the queen, affigned to take the affixes in the 

county 
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county of I Southampton , by form of the ftntute, &c. comes 
the within named IVilliam Walter Clerk by his attorney with¬ 
in contained, and the within named Edmund Rumball, al¬ 
though folemnly called, did not come, but made default; 
therefore the jury whereof mention is within made, is taken 
againft him by default ; and the jurors of that jury being 
called, fome of tl\em, to wit, John Hale, Francis Kent 
(and eight others) came, and are fworn upon that jury: 
and becaufe the reft of the jurors of the fame jury did not 
appear, therefore others of the by-ftanders, by the IherifF 7 aie^,itdretrm. 
of the county afprefaid, being chofen for this purpofe, at 
the requeft of him the faid William Walter, and by the com¬ 
mand of the juftices aforefaid, are newly appointed, whofe 
names are aflilfd in the panel within written, according to 
the form of the ftatute in fuch cafe lately made and provid¬ 
ed : and the jurors fo newly appointed, that is to fay, 

Richard Halves and Jojjepb Watts being called likewife come, 
who being chofen, tried and fworn to fpeak the truth con¬ 
cerning the matters within contained, together with the 
other jurors aforefaid, being impanelled and fworn to this 
purpofe, fay upon their oath that one John Smith, efq; on Special wdi ft. 
the 16th day of October in the 28th year of the reign of the 
lord Charles the fccond, late king of England, (sc. was feif- m ^ te - 
cd in his demefnc as of fee of and in one barn and 200 acres 
of land, with the appurtenances, lying and being in the fo¬ 
re ft of Chute, one part thereof being within the hundred of 
Kinncrjley in the county of Wilts, and the other part thereof 
within the hundred of jtudover without in the county of 
Southampton', and being lb feifed thereof, afterwards, to 
wit, 011 the 17th dav of Of.ieber in that fame year, !>v his ?" tl - ,emiredl> y 
certain indenture fealed with his feal, and to tne iury now 
(hewn here in evidence, heating date the fame 16th day of 
October, demifed the tenements aforefaid, v/ith the appur¬ 
tenances, to one William Walter, the father of the faid 
William If alter the now plaintiftj for the term of twen¬ 
ty-one years, from thence next following and fully to 
be complcat and ended; yielding and paying therefore 
during the fame term to the faid John Smith, his heirs 
and afligns, the yearly rent of +3/. and 10 s. of lawful mo¬ 
ney of England, yearly and every year, at the feall of the 
annunciation of the blcilcd virgin Mary and Saint Michael 
the archangel, by equal portions; and that by v rt 
faid demife the faid William Walter the father afterwards, Lcflec entered, 
to wit, the fame day and year entered into the faid demifed Wi ‘ poffefr 
premifles, and was poffefled thereof tor and during the term e ' 
aforefaid, the revcrlton thereof to the faid John Smith then 
and yet belonging; and that 4.6/. and Sd. of the rent afore¬ 
faid, on the 21ft day of October in the year of our Lord 1691 

were 
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Rent In arrear. were in arrear and unpaid to the faid John Smithy for which 
t^order'ofthe ^ Edmund Rumball on the faid 2ift day of October, by 

landlord's bai- command and order of one Henry Garnons, then and 

liffs (the land- continually afterwards until this time being the bailiff of the 
lord being fdA& Jcbn Smith, he the faid John Smith being then and con- 
diftrainedforthe tbiually afterwards until this time in parts beyond the feas, 
rent arrear upon diftrained the cattle, goods and chattels within fpecified in 
the lands lett in the declaration within written, them being the cattle, goods 
a hundreds. and chattels of hfm the faid Wiuiam Walter the now plain¬ 
tiff, being then levant and couchant upon the faid dcmiCd 
premiires, that is to fay, one part thereof upon that part of 
the faid demifed premifles which lies within the faid hundred 
of KinnerJJey in the comity of Wilts, aryl the other part 
thereof upon the other part of the faid demifed premififes 
which lies within the faid hundred of Andover without in the 
county of Southampton, for the rent aforefaid, fo being in 
arrear; and the fame day and year gave notice thereof, and 
of the caufe of the (aid diftrefs, to him the faid William, ac¬ 
cording to the form of the ftatute in fuch cafe lately made 
The aft for dif- and provided, intitled, an a& for enabling the fale of goods 
trefles for rent, diftrained for rent, in cafe the rent be not paid in a reafon- 
able tigne. And the faid jurors upon their oath aforefaid 
further fav, that at any time after the diftrefs aforefaid, the 
faid Wiliam Walter the now- plaintiff hath not brought or 
Norcplcvin fued profecuted any writ to replevy the cattle, goods and chattels 
wut * aforefaid, wherefore after five days had been elapfed and ex- 

The 5 days pired after the faid notice to him the faid William, and be- 
expired. fore the exhibiting the bill of him the fiid William, to wit, 
on the 2d day of November in the year of our Lord 1691 
The defends abovefaid, the faid Edmund Rumball, together' with the con- 
ftable of the hundred of Kinnerjhy aforefaid for the time then 
tube appraifet!, being, caufcd the cattle, goods and chattels within mention¬ 
ed in the declaration aforefaid within the hundred of Kin- 
nerjley aforefaid, to be appraifed by two appraifers, fworn 
within that hundred to appraife the fame truly according to 
the beft of their underftanding, by the conftable of the fame 
hundred of Kinnerjley in the prefence of the conftable of the 
hundred of Andtruer without aforefaid: and that after the faid 
and afterwards appraifement of the cattle, goods and chattels aforefaid, and 
fold the goods, before the exhibiting the bill of him the faid Wiliam Walter , 
the faid Edmund Rumball fold a certain parcel of the cattle, 
goods and chattels afoiefaid,^to certain perfons unknown to 
The goods not the jurors aforefaid. But the (aid j urors upon their faid oath 
ihercpk* W ° f urt hcr fay, that the faid cattle, goods and chattels fo fold, 
were not of foe value of the rent aforefaid fo being in arrear 
as aforefaid, nor were fold for the value of that rent fo being 
in arrear. And the jurors aforefaid upon their faid oath 

further 
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further fay, that the cattle, goods and chattels aforefaid, were 
appraifed in manner aforefaid, and not otherwife, or in any 
other manner: and that the faid Edmund Rumball took and 
carried away the reft of the faid cattle, goods and chattels 
not fold after the appraifement aforefaid, to be fold when 
there fliould be an opportunity, and yet detains in his cuf- 
tody thofe cattle, goods and chattels: but whether upon the 
whole matter aforefaid, by the jurors aforefaid in manner 
and form aforefaid found, the fai & Edmund Rumball be guilty 
of the premifles within laid to his charge by the faid decla- 
■ ration, the faid jurors are wholly ignorant, and pray there¬ 
upon the advice &f the court of the lord the king and lady 
the queen now here: and if upon the faid matter it fhall 
feem to the court here that the faid Edmund Rumball be 
guilty of the premifles within laid to his charge by the faid 
declaration, then the faid jurors fay upon their oath, that 
the faid Edmund Rumball is guilty thereof, as the faid Wil¬ 
liam Walter within thereof complains againft him; and then 
they aflefs the damages of him the faid William Walter , by 
occafion thereof, befides his colts and charges by him laid 
out about his fuit in this behalf, to 86/. and for thofe cofts 
and charges to 40 s. and if upon the whole matter aforefaid, 
by the jurors aforefaid in manner and form aforefaid* found, 
it fhall feem to the court here that the ftid Edmund Rumball 
is not guilty of the premifles within laid to his charge by the 
declaration aforefaid, then the faid jurors upon their laid 
oath fay, that the faid Edmund Rumball is not guilty of the 
premifles within laid to his charge by the declaration afore¬ 
faid, as the faid Edmund Rumball v/ithin in pleading thereup¬ 
on hath ulledgcd. And becaufe, bV. 

• ! 

M* 

Dalfton, Bart, againjl Janfon. 1 JLd. Rayni. 

58. 

\ 

London , t >fiOHN Dalfion , knight and baronet, complains 
(to wit )J of Jojhua Janfon , a common carrier, in cuf- 
tody of the marfhal of the Marjbalfea of the lord the king, 
being before the king himlelf, for that, to wit, that where¬ 
as the aforefaid Jojhua on the 16th day of /larch in the year 
of our Lord 1693, and long before and always afterwards 
hath been, and now is, a commop carrier of goods and 
chattels, and for his profit hath been accudomed to carry 
the goods and chattels of all perlbns whatlbcvcr requiring 
the carriage thereof from Wakefield in the bounty of York 
unto London , and from London aforefaid unto Wakefield 
aforefaid, for all the faid time, for a reward to be therefore 

• 11 


An<l the reft 
unfold he hath 
in his hand*. , 


Count i£:iinft & 
common carrier. 
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had. And whereas by the law and fcuftom of this kingdom 
of England , every common carrier of goods and chattels, 
who receives the goods and chattels of any perfbn fo to be 
carried, is bound to keep and carry the fame without fub- 
ftra&ion and lofs, fo that by the default of fuch common 
carrier, or his fervants, damages may not in any manner 
come to pafs. And whereas the laid John on the fame^ibth 
day of March in the year of our Lord 1693 abovcfaid at Lcn- 
don aforefaid, that is to fay, in the parifh of the blcifcd 
Mary of the Arches in the ward of Cheape y was poiTefleu of 
the goods and chattels following, that is to fay, of one ck al 
box, and one hundred pieces of gold coin, called guineas, 
of lawful- money of England as of his own proper goods, 
and chattels ; and the aforefaid John being thereof fo pof- 
fefled, on the fame 16th day of March in the year of our 
Lord 1693 abovefaid at London aforefaid, to wit, in the pa¬ 
rifh and ward aforefaid, he the faid John then and there de ¬ 
livered the box aforefaid, with the laid one hundred pieces 
of gold coin, called guineas, to the aforefaid JoJhua to 
carry the fame fafely and fecurely from London aforefaid un¬ 
to Wakefield aforefaid for a reward; and the aforefaid JoJhua 
then and there had and received the {aid box and the faid 
100 pieces of gold coin, called guineas, being therein to be 
carried and delivered in form aforefaid : neverthelcfs the 
faid JoJhua at any time afterwards until now hath not deli¬ 
vered the box aforefaid, with the faid 100 pieces of gold 
being therein, to him the faid John : but the box 
aforefaid, and the laid 100 pieces of gold coin being there¬ 
in, afterwards, to wit, on the 17th day of March in the 
year of our Lord 1693 abbvefaid, at London aforefaid in the 
parifh and ward aforefaid, for default of the good keeping 
of him the faid JoJhua were loft. And alfo whereas on the 
16th day of March in the year of our Lord 1693 abovcfaid, 
at London aforefaid, to wit, in the parilh and ward aforefaid, 
the faid John was poflefled of other goods and chattels fol¬ 
lowing, to wit, of one 'deal box, and 100 pieces of gold 
coin, called guineas, of lawful money of England , as of his 
own proper goods and chattels; and being fo poflefled there¬ 
of, he the faid John afterwards, to wit, on the fame 16 th 
day of Jldarch m the year of our Lord 1693 abovefaid, at 
London aforefaid in the parifti and ward aforefaid, cafually 
loft thofe, goods and chattels out of his hands and pofleffion; 
which faid goods and chattels afterwards, to wit, the fame 
16th day of Aiqrch in the year of our Lord 1693 abovefaid, 
in the parifti and ward aforefaid, came to the hands and 
pofleffion of the aforefaid JoJhua y by finding ; neverthelefs 
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the faid Joflnta knowing the faid goods and chattels laf! men¬ 
tioned to be the proper goods and chattels of the aforefaid 
John^ and of right to belong and appertain to him the laid 
John , yet contriving and fraudulently intending craftily and 
lubtilly to deceive and defraud the aforefaid John in this be¬ 
half, hath not yet delivered the faid goods and chattels lafe 
mentioned to himjhe faid John) altho’ often requeued, 6V. 
but the goods and chattels laft mentioned afterwards, to wit, 
on the 17th day of March in the year of our Lord 1693 
abovefaid, at London aforefaid in the pa.riih and ward afore¬ 
faid, converted ayd dtipofed of to the proper ufe and benefit 
of him the faid JoJ/ouay to the damage of him the laid John 
of 150/. and thereupon h;* brings fiiit, <Sc. 

General iffnp Not guilty. 


Fletcher uguinjl Ingram. 1 Ld. Rayin. 69. 



Replevin. 


and unjuitly detained her, againft gag vs and pledges, car. 

And wacreupcii the Lid James by John Lily his attorney 
complains, that the aforefaid Jofeph and John on the 20th 
day of February in the levcnth year of the reign of the lord 
William the third, now king of England) idc. at Shewjhn in 
the county aforefaid, in a certain place there called The Lamy 
took the mare aforefaid of him the faid James , and unjuftly 
detained her, againft gages and pledges until, c dc. and 
whereupon the faid James faith that he is injured, and hath 
damage to the value of 20 /. and thereupon he brings fuit, 

CsV. 

And the aforefaid Jofeph and John Hale by Thomas Callow Defendants 
thair attorney come and defend the force and injury when, ™ lkc 'cogm- 
is'e. arnl as bailiffs of Rowland Fry lb, %ent. well acknov/- of^he krdof* 


ledge tin; taking of the mare aforefaid, in the place in which the 
tsV. and juftly, L r V. becaufe they fay, that the fame pi tec in 
which the taking or' the mare aforefaid is l’uppofed to be done, 
containeth, and at the faid time when the lame faking of the 
mate is fuppofed to be done, did contain in iifelf one acre of 
land with the appurtenances, in Shevj/hn afore Lid; which 
laid town of Shtiv/fon is, and from the laid time,' when, C i 


ic manor, 
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county cl Stajjfbi 

laid manor, with the appurtenances, the aforefaid Rotvlat. 

is, and at the faid time, when, *CsV. and long before was Pref-ript : or. * 

lei feu in his demcfns as of fee; and the faid Rjwl.tnJ) and all ; lo|,i a court- 
— lect. 


VOL. III. 
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Demurrer to And the aforeiaid yarns faith, that by any thing by the 
the cognizance, aforefeid Jofeph and John above in the cognizance aforefaid 
in pleading alledged, they the faid Jofeph and John ought rv»t 
to acknowledge the taking of the mare aforefaid in the faid 
place, £sY. to be juft, becaufe he faith, that the plea afore- 
laid by them the laid Jofeph and John in manner and form 
aforefaid above pleaded, and the matter in the lame con- 
tained, are not fufficient in law for the acknowledging the 
taking of the mare aforefaid in the faid place in which, &c. 
to be juft, and that he, to that cognizance in manner and 
form above made and pleaded, hath no neceffity, nor is he 
bound by the law of the land to anfwer; and this he is ready 
to verify:,.wherefore for want of a fufficient plea in this be¬ 
half, he tl»e faid Jam s prays judgment andftiis damages, by 
occafion of the taking and unjuftly detaining of the mare 
aforefaid, to he adjudged to him, &c. 

Joinder in And the aforefaid Jofeph and Johtf, fay, that the plea afore- 

dvuiuncr. faid by them the faid Jofeph and John in manner and form 
aforefaid above pleaded, and the matter in the fame contained, 
are good and fufficient in law for them the faid Jofeph and 
John to acknowledge the taking of the faid mare in the faid 
place' in which, &c. to be juft; which faid plea, and the 
matter in the fame contained, they the faid Jofeph and John 
are ready to verify and prove, as the court, crV. And be¬ 
caufe the faid James to that cognizance hath not pleaded or 
anfwercd, nor the fame hath hitherto in any maimer denied, 
they the faid Jofeph and John pray judgment, and a return of 
tire mare aforefaid, together with their damage Sj^gu fts and 
charges, according to the form of the ftatute JrWTuch cafe 
Cm la aHvifir* made and provided, to be adjudged to them, tffr. And be- 
caule the court of the faid lord the king now here is not yet 
advifed of the giving of their judgment of and upon the 
premises, day is thereupon given to the parties aforefaid, 

before the lord fche king from the day of--- 

wherefoever, to hear their judgment of and upon the 
premises aforeiaid, for that the couit of the laid lord the 
king now here are not yet advifed, oc. 
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Trinity Term in the feventh Tear of King William 
ihe Third . ,> Roll 1703. 

Laughton agninfk Ward. 1 Ld. Raym. 75. Re¬ 
ported by the Name of Lawton agairft Ward. 


Whford. 


d'orkjkiregTT* HQ MAS Ward late of Tichhill in the county 
(ro wit) * arbrdaid, yeoman, was attached to anfwer to 


William Laughton , gent, of a plea of trefpafs upon the cafe, 
C 5 V. And whereupon the faid IViiliam by d. B. his attorney 
complains, that whereas on the 10th day of May in the 6th 
year of the reign of the lord William row king, and lady 
Miry tile fecond, late queen of England) ts'e. and long be- 
fore, and continually afterward until now, he the faid Wil¬ 
liam Laughton was feifod, and yet is Li fed of, and in one 
clt.fe of land, with the appurtenances, called Longdate, ly¬ 
ing and being in the pariih of Tidbiil aforcLid, and of one 
cl./le of meadow, with the appurtenances, called Goody Ing, 
lying and being in the parifh aforeLid, and next adjoining 
to the Lid clofe called Longdate, in his demefne as of fee j 
and he the Lid William Laughton, and all tkofe vvhofe eftate 
he the Lid IViiliam Laughton now hath, <1nd for all that time 
had of and in the tenements aforcLid, with the appurtenan¬ 
ces, from time whereof the memory of man is not to the 
century, have had, and have been ui’ed and accullomed to 
have a certain way, as well a footway as an huifeway, and 
for their carts an l carriages from the king’s common high¬ 
way in the paridi of Ttckhill aforcLid;• which Lid king’s 
way leads b-tween the towns of Tick hill aforcLid and IVad- 
vJGftb in the county aforeLid, in, hy and through a certain 
place called Baddy Well Lane, lying within tiie pariih of 
Thkbit! aforcLid, ami fo unto and into a certain other place 
called Langdaids L<i:v, and from thence unto and into the 
faid clofe called 4 -ingdale, and fo backwards from that daft* 
unto the kin yds way .iforcL:;!, every, year, -it all times of 
the year through the way afor.Lid, in form aforefaid\Jeferib- 
ed, as to his tenements aforcLid, with the appurtenances, 
belonging: nr-verthelcls tlie L:d Thomas not being ignorant 
of the pp'initp-s, but contriving and fraudulently intending 
him the faid William Lau^hlon in tuit behalf unjuftly to ag¬ 
grieve 


AAion upon the 
cafe for (liflurb- 
injj plajntiS’ in 
the life of his 
way. 
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grieve and to hinder, and, as much as he could, to deprive 
him die faid William Laughton of the ufe of his way aforefaid, 
on the faid ioth day of May in the 6th year abovelaid, with 
his carts and carriages, to wit,*with the wheels thereof, the 
way aforefaid in the laid place called Badjley Well Lane , in- 
lomuch ipoiled and damaged, that the laid way there became 
of no ufe to him the laid JVtlliam Laughton, to the damage 
of him the laid William Laughton of 20/. and thereupon he 
' brings' fuit, ts'c. 

Juftifkation for And the faid Thomas by Robert Vefcy his attorney comes and 
• way through d e f en£ | s the force and injury when, t sc. and faith, that the 
declaration/ * laid William ought not to have his faid a&ion againft him, 
becaufe protefting that the declaration aforefaid, and the 
matter in the fame contained, are not fulfilment in law to 
have the faid a&ion of the faid William to be maintained 
againft him the laid Thomas: ncverthelefs for plea the faid 
Thomas faith, that one William Vefcy , gent, on die faid ioth 
day of May in the 6th year abovefaid, and long before and 
continually afterwards until now was feifed, and yet is feifed, 
of and in one clofe of land called Badjley Well Qofe , with the 
appurtenances, in the parilh of Ttckhill aforefaid, in his de- 
mefne.as of fee; and that he the faid William Vefcy , and all 
thofe whofc eftate he hath, and for that time had, of and 
in his clofe aforefaid, with the appurtenances, from time 
whereof the memory of man is not to the contrary, have 
ufed, and had, and have been accuftotned to ufe •and have a 
certain way, as well a horfeway as a footway, and for their 
carts and carriages from the faid king’s common way in 
Ttckhill aforefaid, in the declaration aforelaid above fpecilied, 
in, by, and through the faid place called Badjley Well Lane, 
and from thence unto, and into the faid clofe of him the 
faid William Vefcy called Badjley Well Qofe , and lo backward 
from the fame clofe called Badjley Well Clofe, through the 
fame way unto the king’s common Way aforefaid, in Ttckhill 
aforefaid in every year, at all times or the year, at his will 
and pleafure; by which he the faid Thomas , as fervant of the 
aforelaid William Vefcy, and by his command, on the faid 
ioth day of May in the 6th year abovefaid, with the carts 
and carriages of him the laid William Vefcy , from the king’s 
common way aforefaid, in, by, and through the faid place 
called Badjley Well Clofe,’ and fo back again, went, returned 
and palled by the way ^ aforefaid in form aforefaid deferibed, 
ufrng that way, as it was well lawful for him to do; and fo 
by going, returning and palfing in, by, and through the 
fame way he the faia Thomas , the foil of that way in the faid 
place called Badjley Well Lane , with the wheels of thofe carts 
and carriages a little fu^Vcrtcd, doing as little damage as he 
& could 
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could in that way, which arc the fame fpoiling and damaging 
of the aforefaid way in the laid place called Badjiey Well Lane , 
whereof the aforefaid IViUiam Laughton above himfelf now 
domplains \ and this he is ready to verify: wherefore he 
prays judgment if the aforefaid William Laughton ought to 
have his faid action agaiuft him the fliid Thomas , 6 ft'. 

And the faid William Laughton faith, that he by any thing R*p1icationcon- 
before alledged ou^ht not to be barred from having his the way 
faid adfion thereof agaainft the faid Thomas , becaufe he fa'th, of <,efcnd3nt * 
that well and true it is that the faid William Vefcy> gent, on 
the faid 10th day of May in the 6th year abovefaid, and long 
before, and continually afterwards until now was failed, and 
yet is feil'ed of, and in the faid clnfe of land called BadJIey 
Well Clofe , with the appurtenances, in the parifh of Tickhill 
aforefaid, in his demefne as of fee; and that he the faid 
William Vefcy, and all thofe whole eftate he hath, and for 
the time aforefaid had of and in the clofe aforefaid, with the 
appurtenances, from time whereof the memory of man is 
not to the contrary, have ufed and had, and have been ac- 
cuftomed to ufe and have a certain way, as well a horfeway 
as a footway, for his carts and carriages, from the laid 
king’s common way in Tickhill aforefaid, in the declaration 
above fpecified, in, by, and through the faid place called ’ 

BadJIey Well Lane , a id from thence unto, and into the faid 
dole of him the faid William Vefcy , called BadJIey Well Clofe , 
and fo backward from the laid clofe called Badjiey Well 
Oofe , by the fame way unto the king’s common way 
aforefaid, at Tickhill aforefaid in every year, at all times of 
the year, at his will and pleafure, as the faid Tho.nas above 
in pleading thereof hath alledged: but he the faid William 
Laughton further faith, that the faid Thom't 1 in tiling the way 
aforefaid with t his carts and carriages aforefaid from the 
king’s common way aforefaid, in, by, and through the fiiid But that de¬ 
place called Badjiey Well Lane , and from tlicr.ee unto, and ,tn ‘ 1ant wcnt 
into the faid clofe called Badjiey Well Gkfe, and beyond the ^ whici/hc ° 6 
faid clofe called Badjiey Well Clofe , into a certain other dole prdVribcd to 
of him the faid William Vefcy there called Wanton Langdalls have a way. 
and fo backward from the faid clofe called Wartdn Longdails 
unto the faid clofe called Badjiey Well Clef aforefaid, and fo 
unto the king’s way aforefaid through the way afore laid, in 
form aforefaid deferibed, unjuftly and contrary to the form of 
the prefeription aforefaid, went, returned and journeyed in 
going to the faid clofe called Warton Langdalls and from 
thence by returning with his carts and carriages aforefaid in 
form aforefaid, and by the way aforefiid, to wit, with the 
wheels of his carts and carriages aforefaid, the way afore¬ 
faid in the faid place called Badjiey Well Lane , in-lb-much 
fpoiled and damaged that the faid way there became of no 
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ufe to him the faid William Laughton-, as he the faid IVilliam 
Laughton above hath thereof declared againft him} and this 
he is ready to verify: wherefore he prays judgment and his 
damages, by occahon of the premises, to be adjudged to 
him, &c. 

<■ A id the find Thomas, for that the faid William Laughton 
above hath acknowledged that the 'faid JVtlliam Vefcy , and 
jT?^*th” nut- a U thole whole etlate he hath, and had as before is let forth, 
ter before. of, and in i <3 clcfc aforefaid called Baslfley Well Clfe, with 
■ ■ the appurtenances, from time whereof me memory of man 
is not to the contrary, have uled, arid had, and have been 
accuftomed to ule and have the way a forelaic leading between 
the king’s common way afore faid, and that' clofe, by, and 
through the faid place called Balfy Well Laxef in every year, 
at all times of the year, at his will and pleafure, as the faid 
Thomas abc/e hath allcdged; and fo the way aforcfiiid by and 
through the faid plac; called Badjhy Well Lane, doth not 
belong to the laid tenements of the faid William Laughton 
only, as he hath above luppcfcd: and for that it was well 
lawful, and is lawful for him the faid William Vefcy, being 
in the faid dole called IJndJIcy Well C!ofe, from thence into 
- his faid other clofe called iVarton Lengdails, arid backward 
from thence into the laid clofe called Badjley Well Clofe , to 
go and return at his will arid plcafure, and this without any 
damage whatfoever to be done to any perfon thereby, as be¬ 
fore prays judgment, CSV. 

Demurrer, and joinder in demurrer. 


Brownlow againft Hewley. i Ld, Raym. 82. 
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J OHN Hnvley late of the city of York in the county of the 
city of York, lent, was fummoned to anfwer to JobnBrozvn- 
lowe, bart. and IVilllam Bromnlowe, cfqj executors of the will 
of John Brcwnfaive, bart. drccafed, late executor of the will 
of Rickard Brmunlme , e% of a pit*, that lie render to them 
550/. which he unjuftly detains from them. And where¬ 
upon they the laid J. B, and W. B. the now plaintiffs, by 
B. C. '.heir attorney fay, tlutt whereas one John Waiter, knt. 
James Eui’frton and Thomas Trevor, knt. on the fir It tiny of 
September in the 3d yea*' of the reign of the lord Clarks the 
fi.lt, late* of England, &c, were po/Tdled (among other 
thing:') of a certain park called H. Pmk in the parilh of K, 
in the county of York, for the term of 99 years, beginning 
from the feaft of Saint. Michael the archangel in the 14th 
year of the. reign of the lord James the firft, late king of 
England, and being fo pofieiled thereof- they the faid 

< " • y-?K 
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J. W. J. F. and T. T. afterwards, 5 to wit, on the faid 
nrft day of September in the third year of the reign of 
the lord the late king Charles the Arft abovefaid, at the 
faid parifh of. K. by their certain indenture there made 
betwgen the faid y. W. y. and 5 T, by the names of J. ll\ 
knt. chief baron of the court of exchequer of the lord the 
king, y. F. knt. one of/ the gentlemen of the bed-chamber 
of the lord the king, and T. T. knt. one of the barons of 
the faid court of exchequer, of the one part, and C. H. efq; 
IV. L. gent. T. F. gent, and //. G. gent, by the names 
of, &c. (as in ihe deed) of the other part, (a counterpart 
whereof, fealed with the feals of the laid C. IV. L. 71 F. 
and H. they tiie faid J. B. and IF. B. the now plaintiffs, 
bring here into court, the dare whereof is the lame day and 
year) granted and afiigned to the faid IV. L. F. and H. the 
laid park, with the appurtenances, (among other things) by 
the names of all that iordlhip or manor of C. with ail and 
Angular the rights, members and appurtenances thereof in 
the county of Gloucejler , then lately parcel of the lands and 
poffefiions of Henry then late prince of Wales , and before 
that time parcel of the poffefiions of the then late monafter^r 
of S. and of all that park and indefed land called H. Parky 
with the appurtenances, in the faid county of J ork, and cf 
the herbage and pannage of the fame park, and of tne it cepe r- 
fhip as well of the deer as of the lodges and houfe there; 
and all thofe elides or paltures called V. fometiiuo imrluica 
within the park, aforefaid, parcel or reputed parcel of the 
dutchy of LancajUi-y and parcel or reputed parcel cf the 
honour cf K. in the faid county of Tori, and or all and An- 
gular the ineffuagi :-, itoufes, cdilices, buildings, barns, {tables, 
dovchoufcs, yards,, orchards, gardens, chafes, warrens, vi- 
varics, hillings llrcams, pools, lands, tenements, meadows, 
feedings, paltures, woods, underwoods, commons, walles, 
furze, moors, tr.nrmes, void grounds, waifs, ov. to have, 
hold and enjoy the pre-unffes aforefaid, with the appurtenances, 
to the laid IV. L. ‘71 P. and H. G. their executes, luiminil- 
trators and alligns, for and during the whole remainder and 
jvfidue of the faid term of 99 years, then to come and uurx- 
pired; yielding and paying tlierefore yearly during the whole 
term aforefaid then to come and unexpired, to the laid 'j. H \ 
y. F. and T. 71 their executors, adminilirators rnd aligns, 
the feveral annual rents or fums of money in the fame inden¬ 
ture afterwards mentioned, to wit, for the faid ford.hip of 
C. with the appurtenances, the annual rent or fum of 97 /. 
I 2 r. 1 Oc.’. 4 and for the laid park of Ji. vvffh the app-ute- 
nances, the yearly rent or fum of 100/. of lawful money of 
England) at the teall of Saint Michael the archangel and the 

annun- 
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s. 

annunciation of the blefled virgin Mary, by even and equal 
portions, to be paid to the hands of the bailiff, or particular 
receiver of the premifTes for the time being, as by the fame 
.indenture more fully appears: by virtue of which laid grant 
and alignment the aforefaid W. L. T. H. and H. G. into 
die park aforefaid, with the appurtenances, (among Ibthcr 
things) entered, and were poilcifcd thereof; and being fo 
pofTefTed thereof, and the laid J. IV. J’. F. and T. T. being 
poifeiTed of the aforefaid annual tent, 10 as aforefaid referved 
during the faid term, the aforefaid J, IV. J. F. and T. T. 
afterwards to wit, the fourth day of March \\\ the 3d year of 
the reign of the laid lord Charles the firft, late king of Eng¬ 
land abovefaid, at the parilh of K. by a certain indenture 
there made between the faid J. IV. J. F. and T. 7 . by the 
names of, fcfc, fas in the deed) of the one part, and the faid 
Richard Brownlowe^ by the name of Richard Brownlowe of 
the Inner Temple^ London , efq; of the other part, (one part of 
which faid indenture, fealed with the feals of the faid J. IV. 
J. F. and T. T. they the faid J. B. and W. B. the now 
plaintiffs, bring here into court, the date whereof is the. 
(jame day and year) granted to the faid R. B. (among other 
things) c all the faid .annual rent of 100/. fo as aforefaid, to 
be paid for the aforefaid park of H. to have and to hold the 
faid annual rent to the faid R. B. his executors and afligns, 
to his and their own proper ufe and ufes, from the time of 
the fealing and delivery of the fame indenture laft mentioned, 
for and during the refidue of the faid term of 99 years then 
to come and unexpired, as by the faid indenture (among 
other things) more fully appears; to which faid grant of the 
rent aforefaid, they the faid IV. L. T. F. and H. G. being 
poflefTcd of the faid park, with the appurtenances, as afore- 
faid, afterwards, to wit, on the 20th day of March in the 
3d year of the reign of the late king Charles the firft afore¬ 
faid, at the faid parilh of K. themfelves attorned and agreed: 
by virtue of which‘grant, and by reafon of the attornment 
and agreement aforefaid, the faid R. B. was pofTefTed of the 
laid annual rent of 100 /. for the refidue of the term afore¬ 
faid ; and being fo pofTefTed thereof, the faid Richard after¬ 
wards, to wit, on the firft dav of 'January in the year of our 
Lord 1637, at foe parilh of K. made his laft will and tef- 
tament in writing, and by the fame will appointed the laid 
J. Brownlowe , now deceafed, and then being in full life, 
executor*of his will aforefaid, and afterwards there died 
pofTefTed of the faid annual rent as aforefaid, after whofc 
death the faid 'J.B. now deceafcd, in his life-time took 
upon himfelf the burthen of die execution of the faid will of 
the laid R* and proved that will in due form of law, to wit, 

at 
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at the faid parifh of K. and was poffefled of the annual rent 
aforefaid, by reafon of the execution of that will. And the 
aforefaid J. B. and TV. B. the now plaintiffs, further fav, 
that the euate of them the faid TV. L. T. F. and H. G. of 
and in the park aforefaid, with the appurtenances, by vir¬ 
tue of the demife aforefaid by the ft id 'J. IV. j. F. and 
T. T. to the faid L. T. F. and H. G. made afterwards, to 
wit, on the 20th day of Mey t in the 20th year of the reign 
of the lord Charles the' fccond, late king of England^ &c. That, on the 
at the aforefaid parifh of K. came to the faid 7 . H. by af- *° th , ia y 
fignment; by virtue whereof the faid J. II. was and yetis yea 7of 
poffeffed of the park aforefaid, with the appurtenances for the ettate came 
the refidue of the term aforefaid j and the aforefaid J. H. to defendant by 
being fo pofleffed thereof, and the aforefaid jf. B. now de- afl *K nn ‘ ent - 
ceafed, being in his life-time poffdlcd of the faid annual 
rent as aforefaid, the faid J. B. (now deceafed) afterwards 3 Sf pt- 31 Car. 
in his life-time, to wit, on the 3d day of September in the thefud J.B. 
31ft year of the reign of the lord Charles the fccond, late 
icing of England > ts’e. at the faid pari ih of K. made his tail tiff# hUsxecu- 
will and teftament in writings and by the faid will appointed tan. 
the faid J. B. and TV. B. the now plaintiffs, executors of 
his faid will, and afterwards there died poflbffed of the faid 
annual rent as aforefaid; after whofe death the faid J. B. 
and TV. B. the now plaintiffs, took upon themfelves the 
burthen of the execution of the faid will, and proved that 
will in due form of law, tp wit, at the parifh of K. and 
were and yet are poffeffed of the annual rent aforefaid, by 
reafon of the execution of that will; and being fo poffeffed 
thereof, and the faid J. Hewley being pofleffed of the park 
aforefaid, with the appurtenances, live hundred and fifty 550/. »f the hid 
pounds of the annual rent aforefaid, for five years and one rc,,t for T y car * 
half of an year, ending atthefeaft of the annunciation of the arr'car'the'Lth 
blcffed virgin Mary , in the 7th year of the reign of the lord March, 7 w. 3 „ 
the npw king, at the fame feaft, to them the faid J. B. and 
TV, B. the now plaintiffs, were in arrear, and yet are un¬ 
paid ; by which an a&ion hath accrued to them the faid By which as 
J. B. and TV. B. the now plaintiffs, to require and have artiou > 
of the faid J. H. the faid 550/. nevertheless the faid J. 

Hnvley t although often requefted, the dud 550/. to them 
the faid J. B. and TV. B. the now plaintiffs, hath not yet 
rendered, but to render the fame to them hath hitherto 
refufed, and yet doth refufe; whereupon they lay that they 
arc injured, and have damage to the value of 100/. and 
thereupon they bring fuit, &f<r. And they bring here into 
court, as well the letters teftatnentary of* the faid R. B. 
by which it fufficiendy appears to the court here, that 
the faid y. B. now deceafed, in his life-time, was exe¬ 
cutor of the will of the faid R. B. as the letters tefta- 
# 2 mentary 
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mentary of the faid J. B. deceafed, by which it fufficiently 
appears to the court here, that they the faid J. B. ana 
JV B. the now plaintiffs, are executors of the will of the,, 
faid J. B. deceafed, and thereof to have adminiftration, 
&c. 

Bar that defen- And the aforefeid John Hewley by S. JV his attorney 
dant was ready comes and defends the force and injury .when, &c. and as 
to° D a t,ie Iand to 5°^* °f th e faid 550/. of the rent aforefaid for 

0 half an year, ending at the feaft of the annunciation of the 

blelTed virgin Mary , in the fecond year of the reign of the 
lord the now king and of the lady Mary , latp queen of Eng¬ 
land) &c. he the faid J. H. faith, that the aforefaid J. B. 
and IV. B. ought not to have their faid aftion thereof 
againft him, becaufe he faith, that he the faid J. H. in, and 
upon that feaft, for the fpace of one hour before the fetting 
of the fun of the feme day, and after the fetting of the fun of 
that day, was in, and upon the park aforefaid ready to pay 
4sd that the to them the faid J. B. and IV. B. thdfaid 50/. payable at 

rent hath not that feaft as aforefeid j and that neither the faid J. B. nor 

mndetl” dC * nor either of them, nor any perfon on their or either 

of their behalf were or was then and there ready to receive 
that rent, and that the faid rent at any time afterwards hitherto 
in and upon the park aforefeid, with the appurtenances, or 
any part thereof, by them the faid J. B. and IV. B. or either 
of them, hath not been demanded; and this he is ready to 
verify: wherefore he prays judgment if the faid J. B. and 
JV. B. ought to have or maintain their faid adtion thereof 
againft him; and as to 50/. parcel of the feid 550/. of 
the faid rent for another half of an year ended at the feaft 
of Saint Michael the archangel, in the fecond year of 
the reign of the lord the now king, and the lady Mary 
the late queen of England, &e. he the feid J. H. faith, 
that the faid J. B. and IV. B, ought not to have their 
feid adlion thereof againft him, becaufe he faith that he the 
faid J. B. in and updfn that feaft, for the fpace of one hour, 
before the fetting of the fun of the feme day, and after the 
fetting of the fun of the fame day, was in and upon the park 
aforefaid ready to pay to them the feid J. B. and W. B. the 
fame 50 /. payable at that feaft as aforefaid j and that neither 
the feid J. B. and W. B. nor either of them, nor any other 
perfon on their or either of their behalf, were, or was then 
and there ready to receive that rent; and that the feid rent, 
at any time afterwards hitherto in, and upon the park afore-, 
faid, with the appurtenances, or any part thereof, by them 
the feid J. B. and JV. B. or either of them, hath not been 
demanded; and this he is ready to verify: wherefore he 
prays judgment if the feid J. B. and JV. B. ought to have 
or maintain their feid action thereof againft him, tjc. (there 
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are the like pleas to every other half yeaf's rent demanded in 
the declaration.) 

• And the faid J. B. and W. B. fay, that the faid feveral Demurrer, 
pleas of the faid J. H. in manner ana form aforefaid plead¬ 
ed, and the matter in the fame contained, are not fufficient 
in law to bar the faid J. B. and IV, B. from having their 
faid action thereof againft him, and that they, to thole picas 
in manner and form aforefaid pleaded, have no necelfity, nor 
are they bound by the law of the land to anfwer; and this 
they arc ready to verify: wherefore for want of fufficient 
pleas in this behalf, they the faid J. B. and IV. B. pray 
judgment and tfieir faid debt, together with their damages, 
by occafion of the detention of that debt, to be adjudged to 
them, b'c. And for caufes of demurrer in law in this be- Caufes of de¬ 
half, they the faid J. B. and W. B. demonftrate and fhew murrcr - 
to the court here the caufes following, to wit, becaufe that 
the faid J. H. in his feveral pleas aforefaid hath not pleaded 
or alledged that he tfas ready to pay to them the faid J. B . 
and IV. B. the faid money in thefaia respective pleas menti¬ 
oned, nor hath brought here into court that money to be 
paid to them the faid J. B. and fV. B. and for that, becaufe 
thofe pleas are double, uncertain, and want form, &c. 

And the faid J. H. for that he hath fufficient matter in law J o5ncicr ia 
in the faid fe^ral pleas to bar the faid J. B. and IV. B. demurrcr * 
from having their faid a&ion againft him the faid J. H. 
above in pleading hath alledged, which he is ready to verify} 
which faid matter they the faid J. 3 . and IV. B. have not 
denied, nor in any manner anfwered to the fame, and have 
wholly refufed to admit that averment, os before prays judg¬ 
ment, and that the faid J. B. and IV. B. may be barred 
from having their faid a&ion thereof againft him the laid 
J. H. b\\ 


PJuffey againft Jacob. 2 bd. Raym. 87. 

London y Tlf ILL lAM Hujfey complains of Alexander D.rlaradon on 

(to wit y" 'Jacoby in cuftody of the marihal of the Mar- * ! > :11 of * Cf ; 

Jhaifeay of the lord the king, being before the king himielf, 

for that, to wit, that whereas the cify of London in this king- the custom of 

dom of England is, and from time whereof the memory of maciunts. 

nun is not to the contrary, hath been an ancient city} and 

alfb whereas the town of Hereford in this kingdonf of England 

is, and for all the time abovelaid hath been an ancient town} 

and alfo whereas there is had and exiftetfi, and for all the 

time ahovefaid there was had and hath been a certain ancient 

and laudable cuftom ufed and approved amongt! merchants. 
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and other perfons ufing commerce, .refiding in Hereford 
aforefaid, and merchants and other perfons uuqg commerce, 
dwelling in London aforefaid, that is to fay, that if any 
merchant or other perfon reiiding in Hereford aforefaid, 
ihould make any bill of exchange according to the cuftom of 
merchants, and direct the fame bill of exchange to another 
perfon ufing commerce, dwelling in London aforefaid, and 
by the fame bill requeft the fame merchant or other per¬ 
fon ufing commerce refiding in London aforefaid, in fuch 
bill of exchange named, to whom the lame bill ,of exchange 
fhould be fo dlre&ed, to pay any fum of poncy in fuch bill, 
of exchange mentioned, to any other merchant or other 
perfon in the fame bill of exchange at any time in fuch bill 
of exchange fpecified, and that if fuch merchant or other 
perfon dwelling at London aforefaid, to whom any fuch bill 
of exchange hath been fo directed hath accepted fuch bill 
of exchange to him fo directed as aforefaid, according to - 
the cuftom of merchants, as well fuch merchant, or other 
perfon to whom fuch bill of exchange hath been fo directed, 
hath been chargeable by fuch acceptance, and for all the 
time aforefaid hath been accuftomed to be chargeable to pay 
fuch fum of money in fuch bill of exchange mentioned, to 
fuch merchant or other perfon in fuch bill of exchange 
named, at the day or time in fuch bill of cx^ange appointed 
for the payment thereof, according to the tenor and effedt 
of fuch bill of exchange. And whereas the right honourable 
the lord Chandois on the 2lft day of October In the year of our 
Lord 1693, being at Hereford aforefaid, and ufing commerce, 
that is to fay, at L:+don aforefaid in the parifh of the Bleffed 
Mary of the Arches in the ward of Cheape y made his fii ft bill 
of exchange bearing date the fame day and year, and direc¬ 
ted the fame bill of exchange to the aforefaid Alexander Jacob } 
then refiding and dwelling and ufing commerce at London 
aforefaid in the parifh and ward aforefaid; and by the fame 
bill of exchange thfe aforefaid lord Chandois requeued the 
aforefaid Alexander Jacob to pay within a month after fight 
of his firft bill of exchange the fum of 120 pieces of gold, 
called* guineas, to the aforefaid William Hujfey y by the name 
of captdin Hujfey y the aforefaid lord Chandois and Wiliam 
Huffey then and there ufmg commerce; and the faid Wiliam 
afterwards on the 28th day of the fame month of Oflcber in 
the year abovefaid, at London aforefaid in the parifh and ward 
aforefaid, ‘did (hew the faid bill of exchange to him the faid 
Alexander y and then and there requefte'd the faid Alexander 
to accept the fa*d bill of exchange, and to pay to him the 
faid William the faid 120 pieces of gold, called guineas, 
according to the tenor of the bill aforefaid, and thereupon 
the bid Alexander then and there upon fight thereof accepted 

v the 
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the faid bill of exchange, according to the cuftom df mer¬ 
chants aforefaid, by realon of which faid acceptance of die 
faid bill of exchange, and by reafon of the premiifes, he the 
faid Alexander , according to the cuftom aforefaid fo ufed 
and approved as aforefaid, became chargeable to pay to the 
aforefaid IVilliam the faid 120 pieces of gold in the faid bill 
of exchange mentioned, according tit the form and effe£fc of 
the faid bill ; and the aforefaid Alexander afterwards, to wit, 
the day and year laft mentioned, at London aforefaid at the 
parifh and ward aforefaid, in confideration of the premiftes 
aforefaid aflumed upon himfelf, and to the faid fVilliam then 
and there faithfully promifed that he the faid Alexander the faid 
120 pieces of gold called guineas, in the faid bill of exchange 
mentioned, would well and faithfully pay and fatisfy to the 
faid IVilliam, according to the form and effect of the faid 
bill of exchange. Ana alfo whereas the aforefaid Alexander 
afterwards on the firft day of December in the year of our 
Lord 1693, at London aforefaid at the parifh and ward afore¬ 
faid, was indebted to the faid William in other 120 pieces LidMtatviaf- 
of gold, called guineas, of the value of 132 pounds of law- /«»*/& for mo- 
ful money of England, for fo much money by hi in the faid nt y laid out ‘ 
IVilliam for the faid Alexander , at the fpecial inftaace and 
requeft of him the faid Alexander , before that time paid, laid 
out and difburfed; and being thereof fo indebted, the afore¬ 
faid Alexander , in confideration thereof, ailumed upon him- 
felf, and to the faid IVilliam then and there faithfully pro¬ 
mifed that he the (aid Alexander would well and faithfully 
pay and fa$f(|jr to him the faid IVilliam the faid 120 pieces 
of gold, called guineas, of the value of the 132 pounds laft 
mentioned, when he Humid be thereunto requefted. And Th* like fov 
alfo whereas the faid Alexander afterwards, to wit, on the faid moue - v lcn -' 
firft day of December in the year laft abovefaid, at London 
aforefaid in the parilh and ward aforefaid, was indebted to 
the faid IVilliam in other 132 pounds of lawful money of 
England , for fo much ritoney by the fafd IVilliam to the faid 
Alexander 9 at the fpecial inftance and requeft of him the faid 
Alexander, before that time lent and advanced; and being fo 
indebted, the faid Alexander , in confideration thereof, af¬ 
firmed upon himfelf, and to the faid IVilliam then and there" 
faithfully promifed that he the faid Alexander would well and 
faithfully pay and fatisfy to the faid IVilliam the faid 132 
pounds laft mentioned, when he ftiould thereunto be re¬ 
quired. And alfo whereas the faid Alexander afterwards, to The like for 
wit, on the faid firft day of December in the year laft above- “onyy had •»<! 
faid, at London aforefaid in the parilh and ward aforelaid, phimiWuf5. 
was indebted, to die faid William in odier 120 pieces of gold, 
called guineas, of the value of 132 pounds of like lawful 

money 
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money of England for the like film of money by the faid 
Alexander for the &!• Wilhvii) and to the ule of him 
the faid William before that time had and received) an^ 
being thereof fo indebted, the faid Alexander , in canfi- 
deration thereof, ailumed upon himfclf, and to. the faid 
William then and there faithfully promifed that he the {kid 
Alexander would well «and faithfully pag and fatisfy to the 
ftid William the faid 120 pieces of gold, called guineas, laft 
mentioned, when he fhould be thereto requeftea: neverthc- 
lefs the faid Alexander not at all regarding his faid feveral 
promifes and undertakings in form aforefaid made, but con¬ 
triving and fraudulently intending craftily and fubtilly to 
deceive and defraud the faid William in this behalf, hath not 
paid to the faid William the faid 120 pieces of gold, called 
guineas, in the faid firft promife above mentioned, at a 
month after fight of the faid bill of exchange above mention¬ 
ed, or the faid feveral fums of money in the faid fecond, third 
and fourth promifcs, although to pay*the faid feveral fums of 
money in the faid fecond, third and fourth promifes above 
mentioned, to him the faid William^ the faid Alexander after - 
wards, to wit, on the tenth day of April in the year of our 
Lord .1694, and often afterwards, at London aforefaid in 
tiie pari I h and ward aforefaid, was requefted by the faid 
William) but hath hitherto wholly refufed, and yet doth re¬ 
fill*.*, tn pay the fame to him, whereupon the (aid William 
faith that he is injured, and hath damage to the value of 
400/. and thereupon he brings fuit, £stc. And now here at 
this day, to wit, Friday next after the moratfkrpf the Holy 
Trinity in this fame term, until which day tli^iaid Alexander 
had leave to imparl to the faid bill, and then to anfwer be¬ 
fore the lord the king at Wejlminjhr , come as well the faid 
William by his faid attorney, as the (aid Alexander by Vincent 
Skynes his attorney} and the faid Alexander defends the force 
and injury when, esc. and as to the fecond, third and fourth 
promifes and unddlrtakings in th# faid declaration above- 
mentioned, the faid Alexander faith, that he did not afliime 
upon himfelf in manner and form as she laid William above 
complains againft him} and of this he puis himfelf upon the 
country, and the faid William thereof likewife: and as to 
the faid firft promife and undertaking, in the- laid declaration 
above .mentioned, the faid Alexander that he by virtue 
of the Lid bill of exchange in the firft promife and under¬ 
taking above mentioned by him as aforefaid made, ou^ht not 
to be charged^ becaufe protefting that the faid lord Clandus 
at the faid time of making the faid bill of exchange, or at 
any time afterwards, was not a perfon ufmg commerce} 
protefting alio, that the faid William at the faid time of 
making the faid bill of exchange was not a perfon ufing 

, commerce, 
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commerce, as the faid William by his faid declaration above 
fuppofes} neverthelcfs the faid Alexander for plea faith, 
that after the 29th day of September in the year of our Lord The ftat. 14 
1664$ and before the making the laid bill of exchange, to Car \ i - againft 
wit, on the 21ft day of Ottober^ in the year of our Lord SSS^SJw* 
1693 abovefaid, at London aforefaid in the parilh and ward given for money 
aforefaid, the faid lord Chandoh and IVilUam played be- ' t at hazard by 
tween themfelves with dice at a certain game called hazard, t0 

and that the faid lord Chandois then and there at that game Cp 1 
at one time and at one meeting loft to the faid William the 
above mentioned Cam of 120 pieces of gold, called guineas, 
and that for fecuring foe payment of the faid 120 pieces 
of gold loft by him foe faid lord Chandois to the faid William 
as aforefaid, he the faid lord Chandois afterwards, to wit, 
on the faid 21ft day of October in foe year of our Lord 
1693 abovefaid, at the parilh and ward aforefaid, directed 
his firft bill of exchange to the (aid Alexander , and by the 
fame bill of exchange the Ciid lord Chandois requefted him 
the faid Alexander to pay at a month after fight of the faid 
bill of exchange the faid fum of 120 pieces of gold, called 
guineas, to the faid William ; and afterwards, to wit, on 
the faid 28th day of Ofiaber in the year laft abovefaid,'upon 
fight of the faid firft bill of exchange, he the faid Alexander , 
at London aforefaid in the parilh and ward aforefaid, ac¬ 
cepted the faid bill of exchange for the payment of the faid 
120 pieces of gold, and alTumed upon hiinfeif, as foe faid 
Wtlliam by the declaration aforefaid above hath fuppofedj 
by realbn of which premifles, and by force of the ftatute 
in that cafe made and provided, foe faid firft bill of ex¬ 
change by him the faid Alexander as aforefaid accepted, and 
foe acceptance thereof, and the promife and undertaking 
of him the faid Alexander t by him foe faid Alexander as 
aforefaid made, became and were, and now are, void and of 
no force in law: and this he is ready to.verify: wherefore 
he prays judgment, if he by virtue of the bill of exchange 
aforefaid by foe aforefaid lord Chandois , againft the form of 
the ftatute aforefaid as aforefaid given and made, and by him 
the laid Alexander in form aforefaid accepted, ought to be 
charged, &c. And the faid William faith, that he by any Deiurrer. 
thing by the faid Alexander above in pleading alledged, as to 
the hrft promife and undertaking aforefaid, ought not to be 
barred from having his faid action thereof againft him the 
faid Alexander , becaufe he faith, that foe plea aforefafd by . 
the faid Alexander in manner and form aforefaid*above plead¬ 
ed, and the matter in the fame contained, are not fufficient 
in law to preclude him foe faid William from having his faid 
a&ion thereof againft foe faid Alexander j to which laid plea 
Voi. 111. H he 



9« 


Joinder in 
demurrer. 


Venire awarded, 
at well to try 
the iiTue at to 
inquire of da¬ 
mages if judg¬ 
ment he f«r 
plaintiff on the 
demurrer. 


Pleading to the C a s e s. 

he the (aid William hath no neceffity, nor is he bound by 
the law of the land in any manner to anfwer; and this he 
is ready to verify: wherefore for want of a fufficient anfwer 
in this behalf, he the faid Williatn prays judgment ai|d his 
damages, by occafton of the non-performance of the fa id 
firfb promife and undertaking, to be adjudged to him, (Ac. 
And for caufe of demurrer of law in this behalf according 
to the form of the ftatute in that cafe made and provided, 
he the faid William fheweth, and to the court here deinoii- 
ftrates thefe caufes following, that is to fay, that the plea 
aforefaid amounts only lo the general iffiis, and alfo is dou¬ 
ble, perplexed, uncertain, and wants form, and alfo is no 
anfwer to the declaration aforefaid. And the faid Alexander 
faith, that flic plea aforefaid by him the faid Alexander , as 
to the tirft promife and undertaking in manner and form 
aforeiaid above pleaded, and the matter in the fame con¬ 
tained, are good and fufficient in law to bar him the faid 
Willi, •n from having his faid adtion 'thereof again# him the 
faid Alexander } which faid plea, and the matter in the fame 
contained, he the faid Alexander is ready to verify and prove, 
as the court, c Ac. And becaufc the faid William hath not 
anfwered to that plea, nor hitherto in any manner denied it, 
he the faid Alexander , as before, prays judgment, and that 
the faid William may be barred from having his faid adlion 
thereof again# him the faid Alexander, as to the faid fir# 
promife and undertaking, (Ac. But becaufe the court of 
the faid lord the king now here is not yet advifed of their 
judgment to be given of and upon the prcir.ifl'es, day there¬ 
upon is given to the parties aforefaid before the lord the 

king at Wylminjicr, until —-——— next after .. . to hear 

their judgment of and concerning the premifies, for that 
the court of the faid lord the king is not yet, (Ac. And as 
well to try the ifl’ue aforefaid between the parties aforefaid 
above joined by the country to be tried, as to inquire what 
damages the faid William Hujfcy hath fu#ained by occafion of 
the premifl'es aforefaid, whereupon the parties aforefaid have 
put themfclves upon the judgment of the court, if judgment 
thereupon fliall happen to be given for the faid William again# 
the faid Alexander Jacoby let a jury thereupon come before 
the lord the king at Weftminfier at the laid .day, and who 
neither, (Ac. to take cognizance, (Ac. becaufe as well, (Ac. 
The lame day is given tq the parties aforefaid there, (Ac* 
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Vitas before the Tjord the King at Weft minder of 
the Term of Saint Hilary in the fixth Tear of the 
Reign of the Lord William the Thirds King of 
England, &c.. Roll 729. 


Leigh againjl Brace. 2 Ld. Raym. 101. 

I'VircfierJhirefryE. it remembered, that on Wedneflay next Count in ejeft- 
(to wit) |~J after eight days of Saint Hilary in this ment ‘ 
fame term before the lord the king at IVeJiminfler came 
George Leigh by Thomas Callow his attorney, and brought 
here into the court of the faid lord the king then there his 
certain bill againft Samuel Brace , in cuftody of the marfhal, 

£sV. of a plea of trelpafs and ejectment; and there are 
pledges of profecuting to wit, "John Doe and Richard Roe ; 
which faid bill follows in thefe words, (to wit) JVor^eJhr- 
Jhire, (to wit) George Leigh complains of Samuel Brace , in 
cuftody of the marfhal of the Marjhalfea of the lord the 
king, being before the king hitnfelf, for that, to wit, that 
whereas one 'John Cooks on the firft day of Otlober in the 
6th year of the reign of the lord TVilliam the now king and 
lady Mary , late queen of England, &c. at the parifh of 
Brotnfgrove in the county aforefaid, deinifed, granted and to 
firm Jett to the aforefaid George one melTuage, 30 acres of 
land, 10 acres of meadow and 20 acres of pallure, with 
the appurtenances, fituate, lying and being in the parifh of 
Bromfgrovc aforefaid in the county aforefaid; to have and to 
hold the tenements aforefaid, with the appurtenances, to 
him the faid George and his afligns, from the feaft day of 
Saint Michael the archangel then laft paft unto the foil end 
and term of feven years from thence next following and 
folly to be compleat and ended; by virtue of which faid 
demife the faid George entered into the tenements aforefaid, 
with the appurtenances, and was poflefled thereof until’ the 
aforcliiid Samuel afterwards, to wit, on the fame Hrft day 
of Otlober in the 6th year abovefaid^ with force and arms 
into the tenements aforefaid, with the appurtenances, in 
an<ff upon the polleflion of him the (aid George entered 
thereupon, and him the faid George from hfe form afore¬ 
faid, his laid term thereof not being ended, ejefted, ex¬ 
pelled and removed, and him the faid George from his 
poiTeflion aforefaid thereof kept out, and yet keeps out, 

H 2 and 
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and other wrongs to the laid George then and there did, 
againft the peace of the laid lord the now king and the 
late lady the queen, and to the damage of him the faid 
George of ten pounds} and thereupon he brings fuit, &V. 
Not guilty. And the faid Samuel by John Hancocks his attorney comes 

and defends the force and injury when, &c. and faith 
that he is not guilty thereof} and of this he puts himfelf 
upon the country} and the faid George likewife: there- 
s fore let a jury come before the lord the king at Wejl- 

minjler on Tuefday next after eight days of the purifica¬ 
tion of the bfefted virgin Mary\ and who neither, is'e. 
to take cognizance, &c. becaufe as well, &c. The fame 
day is given to the party aforefaid there, isc. After¬ 
wards the procefs thereupon is continued between the 
parties of the plea aforefaid by the jury being thereupon 
refpited between tiiem before the lord the king at IVeJl- 
minjter until Wednesday next after ,fifteen davs of Eajler 
iJifipriut. from thence next following, unlefs the jurfiees of the 
lord the king, affigHcd to take the affiles in the county 
aforefaid, (hall firft come on Saturday the 2d day of March 
at Worctjler in the county aforefaid, by form of the Ita- 
tute, r £j c. for want of jurors, Isc. At which day before 
the lord the king at Wejlminjhr comcth the faid George 
by his faid attorney* and the faid juflices before whom, 
&c. have font here their record had before them in 
Pi/Jlea. thefo words, (to wit) Afterwards on the day and at the 

place within contained, before Giles Eyre , knt. one of 
the juftices of the lord the king, affigned to hold pleas 
before the king himfolf, and Thomas Breton , cfq-, to him 
the faid Giles Eyre and William Gregory^ knt. another juf- 
tice of the faid lord the king, aliigued to hold picas be¬ 
fore the king himfelf, juftices of the laid lord the king, 
affigned to take the affixes in the county of lVorcejh'\ 
by form of the l^tute, &c. for this time alTociated, the 
prelbnce of the faid William Gregory not being expected, 
t>y virtue of the writ of the lord the kiug of Si non 
emnes, &c. come as well the within named George Leigh , 

. as the within written Samuel Brace , by their ^attornies 
within contained; and the jurors of the jury, whereof 
mention is within named, being called come, who being 
chofen, tried and fworn to fpeak the truth concerning 
the matters within Contained, fay upon their oath, that 
Special verdifi. one Walter Brace was feifed of the tenements in%»e 
t declaration within mentioned, in his detnefne as of fee} 

and being fo feifed thereof, the faid Walter Brace^ before 
the faid time when, &c. to wit, on the 25th day of July 
in the 20th year of the reign of the lord James the firft, 
2 late 
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late king of England, &c. by his certain charter, fealed 
with the fcal of him the faid Walter, and to the jury, 
•aforefaid in evidence {hewn, the date whereof is the 
fame day and year, enfeoffed Thomas Wilkes and Thomas 
Flavell of and in the tenements aforefaid, with the appur¬ 
tenances, to have and to-hold to them the faid Thomas and 
Thomas , and their- heirs, to the ufes in the laid charter 
fpecified, the tenor of which faid charter follows in thefe 
words. To all chriftian people to whom this prefent writ¬ 
ing Ihalljicotne, Walter Brace of Forkbtfty in the parifh of 
Bromfgm/e in the county of Wigorn, yeoman, fendeth, 
greeting? know ye, that I the faid Walter Brace, for the 
natural love and affc&ion that I bear to my fon Thomas 
Brace, and for divers other confiderations me efpccially 
moving, have given, granted, enfeoffed and confirmed, 
and by thefe prefents do give, grant, enfeoff and confirm 
unto Thomas Wilkes of Forkbury aforefaid, yeoman, and 
unto Thomas Flavell of Bromfgrove aforefaid, clerk, their 
heirs and affigns, all that dwclling-houfc or tenement, 
with the appurtenances, which I the faid Walter Brace 
purchafed of Stephen Dipple of Bromfgrove aforefaid, and 
is fituatc in the high ftreet of Bromfgrove , between the 
land of Edward Seabright, cfq; and the lands of Gilbert 
Butler, gent, and now in the tenure or occupation of 
Walter Rofe ; and alfo one other houfe or cottage, with 
the appurtenances, fituate and being in Forkbury afore¬ 
faid, wherein Gilbert Wejlley now dwelled), together with 
the clofe wheiein the laid cottage ftandeth, containing 
by eftimation one acre and an half, or thereabouts, be 
the fame more or Id's; one other clofe of pafture called 
by the name of Whern's Clofe, containing by eftimation 
three acres, or thereabouts; one other clofe of pafture, 
called by me name of Woodfdl, containing by eftimation 
five acres, or thereabouts; two other clofes called the 
Slade G‘ofts , containing by eftimation fix acres, or there¬ 
abouts: one day mowth of meadow ground lying in 
Long Meadow next unto the eft ace there, and two fleeting 
acres lying in Broad Meadow, with all ways, waters, woods, 
underwoods, commons, profits, commodities, advantages 
and hereditaments whatfoever unto the faid premiffes, and 
every part and parts thereof, belonging or in any wife 
appertaining; all which faid premtlles are fituate, lying 
and being in the faid pariih of Bromfgrove anfl colmty 
of Wigorn , to have and to hold the laid # houfes or te¬ 
nements, lands, and all and ftngular other the premiffes, 
with the appurtenances, and every part thereof, to the 
faid Thomas Wilkes and Thomas Flavell, their heirs and 
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afligns, to the ufes, intents and behoofs herein after by 
thefc prefonts mentioned and declared, and to no other 
ufe, intent or purpofe, that is to lay, to the ufe and 
behoof of me the. faid Walter Brace, for and during my 
natural life, and after the deceafe of me the faid Walter 
Brace, to the ufe and behoof of the aforefaid Thomas Brace 
my fon, and his heirs for ever; and for default of iflue 
of the body of die faid Brace, then to the ufe and be¬ 
hoof of the right heirs of me the faid Walter Brace for 
ever, to be holdeji of the chief lord or lords jsf the fee 
or fees of the premifles, by the rents and lerviccft,-. thereof 
firft due and of right accuftomcd; and I veriljPthe laid 
Walter Brace and my heirs the faid houfes or tenements, 
lands, and all and lingular other the premifles, with the 
appurtenances, and every part and parcel thereof, unto 
the laid Thomas Wilkes and Thomas Flavell and their heirs, 
fhall and will warrant and for ever defend by thefe pre- 
fents. In ( witnefs whereof I the faid Walter Brace unto 
this my prefent writing indented have fet my hand and 
feal the 25th day of July in the reign of our fovereign lord 
king James, by the grace of God, of England, France and 
Ireland king, defender of the faith, &c. the twentieth, and 
of Scotland the fifty-fifth, Annoque Domini 1 622. By virtue 
whereof, and alfo by force of the a£t of parliament for 
transferring of ufes into pofleflion made and provided, the 
faid Walter was feifed of the premifles in the faid charter 
mentioned, being the premifles aforefaid in the declara¬ 
tion aforefaid fpecified, as of his freehold, for the term of 
his life, the remainder thereof to the laid Thomas Brace 
belonging, as the law requireth. And the faid jurors fur¬ 
ther upon their oath fay, that the aforefaid Walter Brace 
afterwards and before the laid time when, c $c. died, and 
that tiie faid Thomas Brace, the fon of him the faid Wal¬ 
ter, entered into the tenements in the declaration within 
written mentioned, and was feifed thereof, as the law 
requireth; and that he the faid Thomas Brace being fo 
feifed thereof, in due manner and form made his laflt will 
and teftament in writing on the 16th day of April in the 
33d year of the reign of Charles the feeond, late king of 
England, &c. which faid bill follows in thefe words: In 
the name of God, Amen, the 16th day of April in the 
3^ year of the reign of our fovereign lord Charles the 
feflwtd, by the grace of God, of England, Scotland, France 
and Ireland king, defender of the faith, &c. Annoque Do¬ 
mini 1681. f Thomas Brace of Forkbury in the parilh of 
Bront/grove in the county of Wigorn, yeoman, being weak 
of body, but of found and perfect memory and under- 

ftanding, 
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Handing, thanks be to God, calling to mind die uncertain 
Hate of this life, and b^ing dcfirous to fettle things in 
order for the leaving the world, I having lived in the 
enjoyment thereof till a very confiderable age, do make 
this my laft will and teftament in manner following, 
revoking by thefe prefents all and every other teftament 
or teftainents, will and wills heretofore by me made, 
either by word or writing, and this to be taken only for 
my laft will and teftament. Firft, I bequeath my foul 
unto God my creator, and to Jefus Chrift my redeemer, 
and my body to tfoe earth, from whence it was taken, to 
be decently buried in fuch chriftian manner as to my ex¬ 
ecutor herein after named ftiall be thought mod convenie; 
there to reft until my foul and body (hall meet again and 
be joined together at the refurreilion: and touching fuch 
temporal eftate as God has been plcafed to beftow upon 
me, I do order, give and bequeath the fame in manner 
followihg: Imprimis r I Ho hereby give and devife unto my 
fon Samuel Brace , during the term of his natural life, eight 
pounds a year of lawful money of England , to be paid 
him quarterly from the time of my deceafe, by my exe¬ 
cutor herein after mentioned, by my laid fon Saniuel im per¬ 
mitting and fuffering William Fowkes and 'Jonathan Wall , 
their executors, admiuiftrators and afligns, peaceably and 
quietly to hold and enjoy the lauds and tenements and 
premifles to them by me feverally leafed, at and under 
the covenants fpecified in their feveral leafes; but if he 
moled or hinder the faid Jonathan Wall and William Fowkes 
of their quiet enjoying the premili'es, or any part thereof 
to them by me devifed, then my will is, that my faid fon 
Samuel have four pounds a year only during his life, paid 
him quartcily by my executor, in full difeharge and fa- 
tisfa&ion or , the (aid eight pounds a year. Item , I give 
and bequeath unto my daughter Elizabetlo Brace three 
hundred pounds of like money of England as followeth, 
(viz.) two hundred pounds within a year, and one hun¬ 
dred pounds more, the remaining part of the (aid three 
hundred pounds, within two years after my deceafe, if 
(he fo long live, or bear any iilue of her body, with all 
my goods that (hall be in my houfe at Whern’s Jjh at 
my deceafe. Item, I give to my grandfon Henry Cocks 
during his natural life, all that my mcfiuage or tenement 
in Forkbury> with two acres of land to the fame belonging, 
in the poifeflion of one William Perkes , and four more acres 
of land to the fame adjoining, in the pollSilum of one 
William Oxford\ the rents and profits of the faid tnefliwge 
and feveral parcels of land to be received and enjoyed 
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by my executors till my (aid grandchild (hall attain to 
the age of ai years, for the iraintenance and education 
of my faid grandchild. Itemy T give and devife to my 
grandchildren Mary and Hannah Cooks all thofe my two 
clofes of land in CatfiU , adjoining to the common field 
there called Intail fields containing by eftimation about 
four acres, and three feveral parcels of land jin Intallfield , 
containing by eftimation three acres. And laftly, I give 
and devife unto John Cooks myfon-in-law, whom 1 make 
executor of this my laft will, and to his heirs on the 
body of my daughter Rebecca begotten, pr to be begotten, 
all my eftate, lands, tenements and houfes whatfoever in 
F* kbury and CatfiU in the faid parilh of Bromfgrove and 
county of WarcejUr y and not herein before devifed, and 
the reverfion of the faid meftiiage and lands herein before 
bequeathed, unto my faid grandchild Henry Cooksy from and 
after his deceafe, paying the legacies and annuities in this 
my will comprifed, (sfe. And the (aid jurors further upon 
their oath fay, that the faid Thomas Brace afterwards died 
feifed of the tenements aforefaid, with the appurtenances, 
as aforefaid; and that the tenements aforefaid, with the 
appurtenances, in the declaration aforefaid fpecified, and 
the tenements aforefaid in the will aforefaid before recited, 
and by the fame exprefled to be devifed to the aforefaid 
John Cooks in pofieffion, are the feme tenements, with the 
appurtenances, and hot others or divers; and that the 
faid John CookSy after the death of him the faid Thomas 
Bracey into the tenements aforefaid, being the tenements 
in queftion, entered by colour of the will aforefaid, and 
was thereof feifed, as the law requireth. And the faid 
jurors upon their oath further fay, that the laid John Cooks 
after the death of thef faid Thomas Brace paid as well all 
and fingular the legacies and annuities in the feme will 
mentioned and comprifed at fuch times, and in the man¬ 
ner and form, as ‘in the fame will is direded; as all the 
juft debts and funeral expences of the faid Thomas Bracey 
according to the true intention of the laid will. And 
the jurors aforefaid upon their* faid oath further fay, that 
the within named Samuel Brace the now defendant is the 
fon and heir of the body of the faid Thomas Brace \ and 
that die faid Samuel Brace y after the death of the feid 
Thomas his father, entered into the tenements aforefaid, 
with the‘appurtenances, and was feifed thereof, as the law 
requiyeth. And the aforefaid John Cooks afterwards and 
before the fafd time .when, Isc . to wit, on die within 
written firft day of Oftober in the 6th year of the reign 
of the lord William now king of Englandy and of die 
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lady Mary, late qaeeri of England, &c. at the parlfh of 
Bremfgreve aforefaid within Written in the county afore¬ 
said, into the tenements aforefaid, with the appurtenances, 
entered, and then and there demifed, granted and to farm 
lett to the faid George the tenements aforefaid, with the 
appurtenances* to have and to hold the tenements afore¬ 
faid, with the appurtenances, to the faid George and his 
aftigns, from the feaft day of Saint Michael the archangel 
then laft paft unto the full end and term of 'feven years, 
from thence next following and fully to be <;ompleat and 
ended: by virtue of which faid demife he the faid George 
entered into the tenements aforefaid, with the appurte¬ 
nances, and was thereof pofTefTed, until the faid Samuel 
the defendant afterwards, to wit, on the fame firft day 
of OSober in the 6th year abovefaid into the tenements 
aforefaid, with the appurtenances, in and upon the poflef- 
fion of him the faid George thereupon entered, and him the 
faid George from his farm aforefaid, his term not being yet 
ended, eje&ed, expelled and removed, and him the laid 
George from his pofleflion aforefaid thereof kept out, and 
yet keeps out. but whether upon the whole matter afore-... 
faid, by the jurors aforefaid in formgaforefaid found, the 
faid Samuel Brace the now defendant tS guilty of the trel- 
pafs and eje&ment within written, in manner and form 
as the faid George within complains againft him, or not, 
the jurors aforefaid are wholly ignorant, and thereupon 
pray the advice and confideration of the court, &c. And 
if, upon the whole matter aforefaid by the jurors afore¬ 
faid in form aforefaid found, it (hall feem to the court 
of the lord the king here that the faid Samuel Brace the 
now defendant is guilty of the trefpafs and cjcdtment 
within written, in manner and form as the faid George 
within complains againft him, then the faid jurors further 
upon their oath fay, that the faid Sa/nuel Brace is guilty 
of the trefpafs ana eje&ment within Witten, in manner 
and form as the faid George Leigh within complains againft 
him; and they aiTcfs the damages of him the faid Georgp 
Leigh , by the occafion within written, befides his coils and 
charges by him about his fuit in this behalf laid out, to' 
fixpence, and for thofe cofts and charges to 401. But 
if, upon the whole matter aforefaid by the jurors afore¬ 
faid in form aforefaid found, it lhall feem to the court 
here that the aforefaid Samuel Brace the now "defendant 
is not guilty of the trefpafs and cje&ment ^within written, 
in rndmicr and form as the faid George within complains 
againft him, then they the faid jurors further fay upon 
their faid oath, that the faid Samuel Brace is not guilty 



io 6 Pleadings to the Casks. 

of the trefpafs and cjeftment in the declaration within writ¬ 
ten fpecified, as the faid Samuel Brace within for himfelf in 
pleading hath alledged: and becaufe the court of the lord 
the king now here is not yet advifed of giving their judg¬ 
ment of and upon the pratifies, day is thereupon given to 
the parties aforefaid before the lordf die king at IVeftmtnJitr 

until ——— next after .. - ■■ ■ to hear their judgment of 

and upon die premises, for that the court of the (aid lord the 
king now here thereof is not yet, &c. 

Trinity Term in the eighth Tear of 'King William 
the Third . Roll 348. 

Markes againft Marryott. Ld. Raym. 114. 

Tempejl. 

Surry, C >I MON Marryott, the elder, late of Chidding - 
Dik do a bond, (to wit.)^ fold in the county aforefaid, gent, otherwife 
called Simonem Marryott Seniorem de Chicldingfold in Com ' 
Surd Gen*, was fummoned to anfwer to William Markes of 
a plea that he render^ him two hundred pounds, which he 
oweth to him, and tmiuftly detains, &c. And whereupon 
the faid William by John Tanner his attorney faith, that 
whereas the faid Simon on the fecond day of July in the 
feventh year of the reign of the lord the now king, at 
Hafiemere in the county aforefaid, by his certain writing 
obligatory, granted himfelf to be held and firmly bound to 
the aforefaid William , in the (aid two hundred pounds to be 
paid to him the (aid William when he fhould be thereunto 
requefted: neverthelcfs the aforefaid Simon, although often 
requefted, hath not rendered the faid two hundred pounds to 
him the faid Wiliam, but to render the fame to him hath 
hitherto refufed, and yet doth refufe, whereupon he faith 
that he is injured, &nd hath damage to the value of ten 
pounds; and thereupon he brings fuit, l&c. And he brings 
here into court the writing aforefaid, which teftifies the debt 
aforefaid in fonn aforefaid, die date whereof is the day and 
year above-written. 

Bsri And the aforefaid Simon by William Rycroft his attorney 

comes and defends the force and injury when, &c. and 
Oytr of eondl- prays Oyer of the writing obligatory aforefaid, and it is 
otion to per- read to him, &fc. and he alfo prays Oyer of the condition 
form an award. feme writing, and it is read to him in thefe words: 

The condition of this obligation is fuch, that if the above- 
bounden Simon Marryott , his heirs, executors and admini- 
ftrators, for bis and their parts and behalfs, do and (hall in 

all 
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all things well and truly (land to, obey, abide, perform, 
fulfil and keep the award, order, arbitrament, final end 
'and determination of Roger Shorter of Pitfeld in the parith 
of Frinjham in the county of Suny, gent, and Edward Holt 
of Chiddingfold in the county aforefaid, gent, arbitrators 
indifferently; eleded and named, as well on the part and* 
behalf of the above-bound Simon Marrptty as of the above- 
named William Market) to arbitrate, award, order, judge 
and determine of and concerning all and all manner of 
a&ion and a&ions, caufc and caufes of a&ion, fuits, ac¬ 
counts, bills, ronds, fpecialties, judgments, executions, 
extents, quarrels, controverfies, trefpafles, damages and de¬ 
mands whatfoever at'any time heretofore had, made, moved, 
brought, commenced, filed, profecuted, done, fuffered, 
committed or depending by or between the faid parties, or 
either of them, fo as the faid award be made in writing or 
otherwifu, and ready tp be delivered or given up to the faid 
parties, or either of them, as (hall defire the fame, on or 
before the 14th day of Augujl next enfuing the date of thefe 
prefents, that then this obligation (hall be void and of none 
eftedt, or elfe (hall be and remain in full force and virtue * 
which being read and heard, he the faid Simon faith, that 
the faid William ought not to have his action aforefaid 
againft him, becaufe he faith that the aforefaid arbitrators, 
after the making of the writing aforefaid, and on or before 
the faid 14th day of Augujl , in the condition aforefaid above 
fpecified, made no award, order, arbitrament, final end or No award, 
determination between the parties aforefaid, of and upon 
the premifies in the coridittimaforefaid mentioned, according 
to the form and effeft onfnat condition; and this he is 
ready to verify: wherefore he prays judgment if the afore¬ 
faid William ought to have his a&ion aforefaid thereof 
againft him, (Ac. 

And the aforefaid IVilliam Market (iyth, that he by any Reputation, 
thing before alledged ought not to be barred from having An award madt, 
his (aid a&ion, becaufe he faith, that the aforefaid arbitra¬ 
tors in the condition aforefaid above-named, after the mak¬ 
ing of the writing obligatory aforefaid, and before %ie laid’ 

14th day of Augujl in the faia condition mentioned, that is to 
fay, on the 13th day of Augujl in the feventh year of the reign 
of the faid lord the now king abovefaid, taking upon them- 
felves the burthen of the arbitrament, order and ^termina¬ 
tion aforefaid of and upon the premifies in the faid condi¬ 
tion above fpecified, at Hajlemere aforefaid iit the faid county 
of Surry , made their certain award of and upon the feme 
premifies, and thereby ordered and arbitrated between him 
the faid William Market and the faid Simon Marryott of and 
upon the feme premifies in form following, that is to fey, 

. • Tfurt; 
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That he the faid William Market, his executors, admini- 
ftrators or afligns, Ihould pay or caufe to be paid to the laid 
Simon Marryott, his executors, adminiftrators or aligns, at or 
in the then dweliing-houfe of John Waterford, bearing the 
Agn of the Eagle in Haflemere aforefaid, the full fum of 31 1 , 
15 s. of lawful money of England, on or upon the 30th day 
of September then next following: which faid fum the laid 
arbitrators arbitrated and determined, Ihould be in full fa- 
iisfo&ion of all a&ions, fuits, dues and demands from 
the faid William Market to the faid Simon Marryott: and 
farther, the faid arbitrators thereby orddted and arbitra¬ 
ted that the faid Simon Marryott, his heirs or afligns, 
Ihould deliver up, or caufed to be delivered up, to die faid 
William Market , his heirs or afligns, upon the payment of the 
money aforefaid, upon the faid 30th day of September then 
next following, quiet and peaceable pofleflion of all thofe 
meftuages or tenements, barns, lands, tenements and heredi¬ 
taments, with the appurtenances, called or known by the 
name of Qamtrbill, fituate, lying and being in die parilh of 
Cbiddingfold in the county aforefaid; which laid premifles 
then were in die pofleflion of the aforefaid Simon Mbrryott, 
or his afligns, and an intailed deed of fettlement bearing date 
the 12th day of December in the reign of k'mm&ames the 
firft, made of the premifles to the aforelaid Wimfm Market, 
by the anceftors of him the laid William, and all others 
the deeds and writings which he the laid Simon Marryott 
had in his hands, cuftody or pofleflion, which did belong to 
die aforefaid lands, or any other lands or tenements of the 
faid William Market, and bonds, alignments of 

bonds and judgments which n|Nhe faid Simon Marryott had 
upon the faid William Market', and they the faid arbitrators 
thereby further ordered and arbitrated that he the faid Sitnon 
Marryott upon payment of the money to him as aforefaid, and 
upon reqUcft thereupon made, fheUld feal and deliver as his 
deed to die aforefaid William Market, or to his ufe, a general 
releafe of all actions, fuits, dues and demands, from the 
beginning of the world until the twelfth day of the then 
infta n&AuguJl, and alfo a warrant of attorney to acknow¬ 
ledge fatisfa&ion upon record in the courts of the lord the 
king at Weftminjler, upon all fuch judgments as he the 
faid Simon Marryott had againft the laid William Market . 
And alfo a the faid arbitrators thereby further ordered and 
arbitrated, that the aforefaid William Market , upon the de¬ 
livery of peaceable pofleflion of all and Angular ■ the lands, 
tenements, deeds, writings, and of all and Angular other 
the premifles to him as aforefaid, fhould leal and deliver as 
bis deed to the (aid Simon, or to his ufe, a like general re¬ 
leafe of all actions, fuits, dues and demands from the bc- 

t ginning 
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beginning of the world until the 12th day of the then inftant 
Auguji then paft; of which laid arbitrament the aforefaid 
'Simon afterwards, to wit, on the aforefaid 14th day of Auguji 
in the faid condition mentioned, at Hajlemere aforefaid, - 
had notice: and the laid William Market faith, that he the 
faid William Market , after the making of the arbitrament 
aforefaid, to wit, on the faid 30th day of September in the 
feventh year abovefaid, at die laid dwelling-houfe of the faid 
John Waterford in Hajlemere aforefaid, for the fpace of fix 
hours next before the fun-fetting of the fame day, and ar 
the fun-fetting of the fame day was ready, and offered to 
pay to the faid Simon the full jUm aforefaid of 31/. 15;. of 
lawful money of England, which the arbitrators aforefaid 
arbitrated to be paid to him the laid Simon by the laid Wil¬ 
liam Market , upon the fame day as aforefaid, according to 
the form and effect of the arbitrament aforefaid; and that 
neither the laid Simon, nor any other perion on the behalf 
of him the laid Simon *then and there was ready to receive 
of the faid William Market the laid 31/. 15/. and that the Breach sdfignwJ. 
faid William after the laid 30th day of September hitherto 
hath been, and yet is ready to pav to the faid Simon the (aid 
31/. 15*. And further the laid William Market »in fact 
faith, ^ faid Simon hath not delivered up, or caufed 
to be. up to the aforefaid William Market , upon tjie 

laid 3o|iPjy«f September in the year abovefaid, or ar any 
time hitherto, quiet and peaceable poffeffion of the mefluage 
or tenement, barns, lands and hereditaments, with the ap¬ 
purtenances, called or known bv the name of GlamerhiU, 
lituate in the laid parilh of Chilldingfold, according to the 
form and cffe& of the faid arbitrament; and this he is ready 
to verily: wherefore he prays judgment and his debt aforc- 
iaid, together with his damages, by occafton of the deten¬ 
tion of that debt, to be adjudged to him, &i\ 

And the faid Simon faid that the plea a refaid of the faid Delimiter to 
Wiliam above pleaded in reply, and rife matter in the lame 1 rcp ua lut * 
Contained, are not fufficient in law for him the faid William 
to have his faid adion to be maintained againft him \ and 
that he to that plea in manner and form aforefaid pleaded 
hath no neceflity, nor is he bound-by the law of the land to 
anfwer; and this he is ready to verify: wherefore for want 
of a fufficient replication of him the faid William in this be¬ 
half, he the faid Simon prays judgment, and that the faid 
William may be barred from his action aforefaid, t$c. 

And die faid WilHatn Market fince he hatji above alledged fonder in do, 
in reply a fufficient {lea and matter in law to maintain his Blurier ' 
laid aoion againft die faid Simon, which he is ready to ve- - 
rify: whfoh mi plea, and the quitter in the fame contained^ 

thh 
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the faid Simon hath riot denied, nor in any manner hath’an- 
fwered to it, but wholly rcfufes to admit the averment aforc- 
faid, as before prays judgment, and his debt aforefaid, toge-' 
■ ther with his damages, by occafion of the detention of that 
debt, to be adjudged to him, &c. 


Eafter Term in the eighth Tear of King William 
the Third, C. B. Roll 579. 

Searle againft Darford. 1 Ld. Raym. 120. 

Aflault and tat- HuntingdonJhire^^fOHN Darford late of Conungton in the 
ter Y- (to wit, J county aforefaid, butcher, was attached 

to anfwer to George Searle of a pica, wherefore with force 
and arms upon him the faid George at Hamsrton he made an 
aflault, and beat, wounded and ill treated him, fo that his 
life was defpaired of, and other wrongs to him did, to the 
great damage of him the faid George , and againft the peace 
of the lord the now king, CsV. And whereupon the faid 
George 1 by Jonathan Nicols his attorney complains^, that the 
aforefaid John on the 20th day of OSiober in thfij|Kycar of 
the reign of the lord the now king, with for^Hs arms, 
&c. to wit, with fwords, ftaves arid knives uj&IPvim the 
faid George at Hamerton aforefaid made an aflault, and beat, 
wounded and ill treated him, fo .that his life was defpaired 
of, and other wrongs, ts'c, and againft the peace, and 
whereupon he faith that he is injured, and hath damage to 
the value of 40/. and thereupon he brings fuit. (sfc, > 

Not guilty as to And the faid John Darford by John Crane his attorney 
the force, ifc. comes and defends the force and injury when, &c. ami as 
and wounding. t0 t h e coming with force and arms, and alfo the wounding 
aforefaid, laith, that he is in no wife guilty thereof, as the 
JuiUfication as faid Ghrge above cdtnplains thereof againft him; and of this 
to the refiduc in he puts himfelf upon the country; and the faid George li'cc- 
wife. And as to the refiduc of the trefpafs and aflault 
Softin Cfw'y above fuppofed to be d6ne, he the fail John laith that the 
tu,. faid George ought not to have his f iid a£tion thereof againft 

him, becaufe he faith that before the faid time when the faid 
trefpafs and» aflault are fuppofed to be done, and at the fame 
time when, he the laid John Darford was and yet is 
lawfully poffefled of one dofe called Little AU , with the ap¬ 
purtenances, IhComington in the countvof Huntingdon afore¬ 
faid; and that before the faid time whnt, &c. to wit, in the 
day and year abovefaid in the declaratipji aforefaid above 
fpecified, the aforefaid George of his own wrong, and againft 

the 
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die will of him. the faid John Darford, into that clofe, in 
and upon the poflelfion of him the (aid John thereof entered, 
%and with a certain waggon and certain horfes drawing that 
waggon through and over the faid clofe would and endea¬ 
voured to pais, fubverting the foil of the laid clofe, with the 
wheels of the laid waggon, and doing damage thereby to 
him the faid John’, upon which he the faid John Darford 
at the faid time when, Csfr. came to the laid George, dien 
being in the faid clofe as aforefaid, and then and there re¬ 
queued him the laid George that he would depart out of the 
faid clofe, and pot do any further damage in that clofe; 
and the faid George would not depart out of the faid clofe, 
and refufed to depart, and would not further recede there-, 
from, wherefore he the faid John then and there gently laid 
his hands upon him the faid George, to caufe hitn the laid 
George to depart from the clofe aforefaid, which is the fame 
refidue of the trefpafs and aflault aforefaid whereof the faid 
George himfelf now affove complains; without this, that the 
faid John Darford is gulty of the faid treipafs and aflault at 
Hamerton aforelaid, or any where elfe out of the faid clofe 
in Gomington aforefaid; and this he is ready to verify: where¬ 
fore he prays judgment if the aforefaid George ought Jo have 
his faid a&ion thereof againft him, fcft. 

And flBfaid George , as to the faid refidue of the trefpafs 
and aflault aforefaid above as aforelaid done, faith, that he, 
by any thitig in the laid plea before alledged, ought not to 
be barred From having his faid action thereof, becaufe he 
faith, that the faid entry of him the faid John into the dole 
aforefaid, with the waggon and horfes aforefaid drawing 
that waggon, at the laid time when, CSV, was in, by and 
through a certain way in the fame clofe * ufed and enjoyed 
by permiflion; and that he the faid George was then and 
there in the fame way, and not out of that way, with the 
waggon and horfes aforefaid drawing that waggon, peaceably 
w palling through, until the laid John Darford, moved by a 
ludden paflion, then and there, to wit, the day and year 
abovefaid in the declaration aforefaid above fpecificd, of his 
own wrong upon hint the laid George in the faid clofe at 
Gomington aforelaid made an aflault, and him the faid George 
with a certain great flick then and there violently and vehe¬ 
mently (truck upon his head, and with divers. itrokes beat 
and ill treated him; fo that his life was defpaired of, which 
is the lame refidue of the treipafs and aflault whereof he 

* Nota ; The entry is in thefe words. Expermiffane Jfitet' ( fgravij*\ but 
gv«i¥, whether-it waa not a way by preftription, u the report ftys it was. 
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above complains; without this, that the (aid jdn Darfori 
then and there gently laid his hands upon him the laid 
GtorgCy as the fei John in pleading thereof hath alledged}' 
and this he is ready to verify: wherefore fince die laid John 
hath acknowledged the reiidue of the trefpafs and aflault 
aforefaid, he the faid George prays judgment and his damages, 
byoccafion of the reiidue of the fame trefpafs and aflault 
aforefaid, to be adjudged to him, ( 3 c. 

And the faid John faith, that the faid plea of the faid 
George above pleaded in reply, and the matter in the lame 
contained, are not fufficient in law for him the faid George 
to have his faid adion to be maintained againft him the faid 
John; and that he, to that plea in manner and form aforefaid 
pleaded, bath no neceflity, nor is he bound by the law of the 
land to anfwer; and this he is ready to verify: wherefore for 
want of a fufficient plea of him the faid George in this be¬ 
half, he the faid John as before prays judgment, and that the 
aforefaid George may be barred from having his laid adion 
againft him the faid John y ( 3 c. And for caufe of this de¬ 
murrer in law, he the faid John fheweth to the court here, 
and faith, that the faid plea or replication of the faid George 
is double or triple, to wit, in juftifying (although infufR- 
cient) the entry of him the laid George into the clofe of him 
the laid John aforefaid, and alio in aligning another aflault 
and beating than he the laid John hath above alledged, and 
alfo in traverflng the aflault and beating by him the laid John 
above acknowledged; and alfo for that the traverfe aforefaid 
is wholly fuperfluous and redundant, and the faid replication 
is uncertain, and wants form. 

And the laid George fince he fufficient matter in law to 
have his faid a&ion to be maintained againft the faid John 
hath above in reply alledged, which he is ready to verify, 
which laid matter the faid John hath not denied, nor "in any 
manner anfwered it, as before prays judgment and his da¬ 
mages, by occafion' of the faid reiidue of the trefpafs and , 
aflault aforefaid, to be adjudged to him, ( 3 c. And becaufe 
the juftices here will advife themfelves of and upoh the pre- 
tnifles before they give judgment thereupon, day is given to 
the {unties aforefaid here until in eight days of the Holy 7 W- 
nitjy to hear their judgment thereupon, for that the faid juf¬ 
tices are not thereupon yet, ( 3 c. 


Trinity 
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• ^ * * 

Trinity Term in the eighth Tear of King William 
v $ * the Third. Roll 1606. 

Nevill againfi Peckham. 1 Ld. Raym. 121. 

Cooke. 

Sujfexy yrrlLLIAM 'Peckham late of Rumboldfweek in Trrfpafs for 
(towit) fr thcrounty afordaid. gcnt. and jcbnPickbam 
late of Rumboldfweek aforefaid in the county aforefaid, gent, led HumrtbiUin 
were attached to anfwer to Stephen Nevill of a plea, where- the parifii of 
fore with force and arms the clofe of him the faid Stephen RumboU f’»>^» 
Nevill\ at the parifh of Rumboldfweek , they broke and 
entered, and his grafs to the value of 20 s. there lately grow- Jown 

ing with their feet in walking they trod down and confumed, depasturing the 
and other his grafs to the value of 40 s.. there lately growing graft, 
with certain cattle' they depaftured, trod down and confum- and for chafing, 
ed; and alfo the fheep of him the faid Stephen of the takm s ami 
priceof 20/. there lately found, without a reafonable caufe, tift*’" (tacp!! * l °" 
they chafed, took and impounded, and the fame thgre fo 
impounded, againft the law and cuftom cf England , they for 
a long time detained, whereby thofe fheep were very much 
worfe: and alfo him the faid Stephen from the quiet poflef- 
(ion and occupation of his clofe aforefaid (they falfly claim¬ 
ing right and title in the fame clofe) difturbed and hindered, 
and^pther wrongs to him did, to the great damage of him 
the faid Stephen , and againft the peace of the lord the now 
king, &c. And whereupon the faid Stephn by John Wake- 
ford his attorney complains that the faid William and John 
Peckham on the 14th day of December in the 7th year of the 
reign of the lord William the third, now king of England\ 

C 1 c. with force and arms, tsV. the clofe of him the laid 
Stephen , called Hurnethill , at the parifts of Rumbohljweeky 
th ey broke and entered, and his grafs to the value, t?c. 
there lately growing with their feet in walking trod down 
and confumed, and other his grafs to the value, £sV. there 
lately growing with certain cattle, to wit, with horfes, 
oxen, cows, fvvine and fheep they depaftured, trod down 
and confumed j and alfo the fheep, to wit, 27 fheep of him 
the find Stephen , of the price, &c. there lately found, with¬ 
out reafonable caufe, they chafed, took and impounded, and 
the fame there fo impounded, againft the law and cuftom of 
England\ they for a long time, to wit, for th& fpace of 20 
hours then next following detained, whereby the faid fheep 
were very much worfe} and alfo him the faid Stephen from 
Vo u III. X the 
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the quiet poffeflion and occupation of his *clofc aforefaid 
(they falfly claiming right and title in the fame clofe) dis¬ 
turbed and hindered, and other wrongs, fcfe. to the great 
damage, Is'c. and againft the peace, wlfereupon he 
faith that he is injured and hath damage to the value of 204 
and thereupon he brings fuit, £sV. 

And the faid TWtlliam by Thomas Peckham his attorney, 
and the faid John Peckham by Thomas Peckham , who is ad¬ 
mitted by the court here to defend for the fame John who 
is'within age, as the guardian of him the faid John-, come 
and defend the tbree and injury when, b'c. ana as to the 
coming with force and arms, and alfo the whole trefpafs 
aforefaid, except the chafing, taking and impounding of the 
Iheep aforefaid, fay that they are in no wife guilty thereof; 
and of this they put themfelves upon the country; and the 
laid Stephen like wife: and as to the chafing, taking and im¬ 
pounding of the fheep aforefaid above fuppofed to be done, 
they the faid William and John Peckham fay, that the faid 
Stephen ought not to have his faid action thereof againft 
them, becaufe they fay that before the laid' time when the 
faid trefpafs is fuppofed to be done, and alfo at the fame 
time yvhen, &c. the faid William was feifed in his demefne 
as of fee of and in a certain clofe of land called the New 
Orchard in Rtunboldftveek aforefaid: and becaufc the faid 
fheep at the faid time when, were in the faid clofe 
called the New Orchard , feeding on the grafs there 
then growing, and doing damage there, he the faid Wil¬ 
liam in his own right, and the faid John Peckham a% the 
fervant of him the faid William , and by his command, at 
the faid rime when, Is'c. took the Iheep aforefaid in the faid 
clofe called the New Orchard\ feeding on the grafs then 
there growing, and doing damage there in the name of a 
Andtravtrfethe diftrefs, and impounding them in a pound overt at Rnmboldf- 
placc in the de- week aforefaid, and detained the faid iheep in the pound 
claratian. overt aforefaid, ac it was well lawful for them to do; with¬ 

out this, that the laid William and John Peckham chafed, 
took and impounded the faid fheep in the faid dole called 
Hurmthill , as the faid Stephen above complains again;! them; 
and this they are ready to verify: wherefore they pray judg¬ 
ment if the faid Stephen ought to have his faid action againft 
them, is'e. 

Demurrer. And the faid Stephen faith, that the faid pica of the faid 

William and John Peckham^ as to the chafing, taking and 
impounding of the faid •fheep above pleaded in bar, and the 
matter in the fame contained, are not fufficient in law to 
bar him the faid Stephen from having his a<Slion aforefaid 
againft tbe faid fWilliam and John Peckham, and that he to 

that 
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that plea in manner and form aforefaid pjeaded hath no ne- 
ceflity, nor is bound by the law of the land to anfwer; 

Vnd this he is ready to verify: wherefore for want of a fuf- 
ficicnt plea of them the faid William and "John Peckham in 
this behalf, he the faid Stebhenprays judgment and his da¬ 
mages, by the occafion aforefaid, to be adjudged to him, 
isfe. And for caufe of demurrer inlaw upon the faid plea, Caufe of demur, 
die laid Stephen, according to the form of the ftatute in fuch fer * 
cafe made and provided, Ineweth to the court here the cau- 
fes following, that is to fsfy, that the faid plea is uncertain, 
and wants form} And the faid William traverfes matter in 
that plea which is not traverfable. 

Joinder in demurrer. 


Michaelmas Term in the eighth Tear of King Wil¬ 
liam the Third. Roll 325. c t 326. 

Allen againft Harris. 1 Ld. Raym. 122. 

t 

Winford. 

Kent , TTflLLIAM Harris late of Nockbolt in the Trover for* filk 
(to wit)'' county aforefaid, yeoman, ,was attached to waiftcoat. 
anfwer to John Allen the younger, of a plea of trefpafs upon 
the cafe, (Ac. And whereupon the faid John by Henry 
Streatfeld his attorney complains, that whereas the faid 
John on the firft day of December in the 7th year of the reign 
of the lord the now king, at Chiddingjhnc in the county 
aforefaid,-was poflefled of a filk waiftcoat to the value of 
5 /. as of his own proper goods and chattels y and being fo 
poflefled thereof, cafually loft the goods and chattels afore¬ 
faid out of his hands and pofleflion; which faid goods and 
chattels afterwards, to wit, the day and year abovefaid at 
Chiddingjlone aforefaid, came to the hands and pofleflion of 
him the faid William, by finding: neverthelefs the faid WiU 
Ham knowing the goods and chattels aforefaid to be the 
goods and chattels of the faid John, and to him the laid 
John of right to belong and appertain, but contriving and 
fraudulently intending craftily and fubtilly to deceive and 
defraud the faid John of the goods and chattels aforefaid, 
hath not delivered the goods and chattels aforefaid (although 
often requefted) to him the faid John , but afterwards, to 
wit, on the firft day of January in the 7th year of the reign 
of the laid lord the now king at Chiidingfione afordaid con- 

I 2 verted 
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verted and difpofod of the goods and chattels aforefaid to his 
own proper ufr, to the* damage of him the faid John of ten 
pounds; and Thereupon he brings fuir, tsc. 

And the laid William bv Edward GodJ'oll his attorney cotnes 
tmd defends the force and injury when, &c. and faith, that 
the faid 'John ought not to have his faid action again ft him, 
bccaule he faith, that well and true it is that he the faid Wil¬ 
liam hath converted and difpofed of the faid 111k waifteoat to 
the proper ufe of him the faid William , in maimer and form 
as the laid John by his faid declaration againft him above 
fuppofes: but the laid William further faith, that after the 
laid time when the convernon of the lilk waifteoat afore¬ 
faid is above fuppofed to be done, to wit, on the 10th day of 
January in the 7th year of the reign of the faid lord the now 
king at Ckiddingjlone aforefaid, in confideration that he the 
laid William, at the fpcciid inithnee and rcquclt of him the 
laid John , then and there allurnc^, upon himfelf, and to 
the faid John faithfully promt fed to pay to the aforefaid 
John twenty Ihillings of lawful money of England, when he 
lhould be thereunto requefted, for the laid lilk waifteoat, 
and in full, fatisfa&ion and dilcharge of the charge afore¬ 
faid, he die faid John did then and there difeharge and ac¬ 
quit him the faid William of the lilk waifteoat aforefaid, and 
of the convorfion aforefaid, arid of all actions and de¬ 
mands whatfoever of and concerning the lilk waifteoat afore¬ 
faid, and the conversion of the fame lilk waifteoat; and 
this he is ready to verify: wherefore he prays judgment if 
the faid John ought to have his faid action againft him. 

Demurrer. 

Joinder in demurrer. 


Hicks againft 


Woodefon. 

B. K. 


1 Ld. Ray in. 137. 


Somerfetjhire, 7i7 1CHO L AS Hicks who foes as 
(to wit.) * the lord the king and lady the 


as well for 

(to wit.) ^ v the lord the king and lady the queen as 
for himlelf in this behalf, complains of Samuel Woodfftn, cleric, 
vector of the parilh church of HuntJ'pill, in the county of 
Somerfet aforefaid, in the cuftody of the marlhal of the 
Marjhalfeq, of the lord the king and lady the queen, being 
before fhe king and queen themfclvcs, of a plea wherefore 
he fued in the court chriftian againft the royal prohibition to 
him before difected and delivered to the contrary thereof for 
that, (to wit,) That whereas the parilh of Huntfpill in the 
county aforefaid is an ancient parilh, and whereas the laid 
Nicholas for the fpace of five years now laft paft, and more, 
hath been andfas yet is an inhabitant within die parilh afore* 
2 . laid, 


f 
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faid, and for the whole time aforefaid hath had and occupied 
forty acres of land, meadow and pa dure, with thcappuite- 
v nances, being parcel of the manor of Huntfpiil in the faid 
county of Somerfet within the parifh aforefaid, and the 
bouncs, limits and titheablc places of the fame parifh. And 
alfo whereas there are had, and from time whereof the memory 
of man is not to the contrary, there have been had within 
the fame parifh and the bounds, limits and titheable places 
of the faid parifh, thefe cuftoms and modus’s of tithing, of 
and concerning the tithes of Iambs following, brought forth 
and forthcoming jvithin the parifh aforefaid, and the bounds, 
limits and titheable places of the fame parifh; and of and 
concerning the tithes of milch cows and heifers kept and 
depaftured within the parifh aforefaid, and the bounds, limits 
and titheable places of the fame parifh; and of and con¬ 
cerning the tithes of calves falling, brought forth and forth¬ 
coming within the parifh aforefaid, and the bounds, limits 
and titheable places 5 f the fame parifh; and of and con¬ 
cerning the tithes of colts falling, broitgnt forth and forth¬ 
coming within the parifh aforefaid, and the bounds, limits 
and titheable places of the fame parifh; and of and concern¬ 
ing the tithes of hay growing, renewing and forthcoming 
within the parifh aforefaid, and the bounds, limits and tithe¬ 
able places of the fame pa rid 1; and of and concerning the 
tithes of gardens and orchatds, being within the parifh 
aforefaid, and the bounds, limirs and tkheable places of the 
fame parifh; and of and concerning the payment of the 
offerings of all the men and their wives inhabiting within 
the parifh aforefaid, and the bounds, limits and titheable 
places of the fame parilh ; that is to lay, that every occupier 
of any lands or tenements within the faid parifh, and the 
bounds, limits and titheable places of the func parifh, who 
hath in any year kept any milch cow or heifer, or any milch 
cows, or heifers within the parifh aforefaid, and the bounds, 
limits and titheable places thereof, 4 \ath paid and for 
all the time aforefaid hath been ufed and acuiftomed 
to pay to the rector of the parilh church of Hunifpill 
aforefaid, or to his fanner or deputy of the rectory for the 
time being, for every fuch milch cow three pence, of law¬ 
ful money of England , and for every fuch milch heifer one 
penny and an halfpenny, of like lawful money in every fuch 
year, and no more, for all the tithes of milk of the fame 
cows, and heifers in the fame year; and that every fuch 
occupier as aforefaid, who in any year hath had any lamb or 
arty lambs under the number of (even lamhfc brought forth 
and forthcoming within the f«iid parifh, and the bounds, 
limits and titheable places thereof, hath paid, and for all 
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the time abovefaid hath been ufed and accuftomed to pay to 
the re&or of the pariih church of Huntfpill aforefaid, or to 
his farmer or deputy of that redtory for the time being, in 
the fame year one halfpenny of the like lawful money for 
every fuch lamb fo under the number of feven lambs brought 
forth and forthcoming, in full fatisfo&ion, payment and con¬ 
tent of all tithes of thofe lambs: but if the fame occupier in 
any fuch year hath had within the pariih aforefaid, and the 
bounds, limits and titheable places thereof, any lambs to the 
full number of feven lambs brought forth and forthcoming, 
then the fame occupier bath rendered and 'delivered, and for 
all the time abovefaid hath been ufed and accuftomed to ren¬ 
der and deliver to the re&or of the pariih church of Hunt¬ 
fpill aforefaid, or to his former or deputy of that re&ory for 
die timevbeing, one Iamb of the fame feven lambs in fuch 
year, in full fatisfa&ion, payment and content, and in the 
name and place of the tithes of the; fame feven lambs, and 
for the number of feventeen lambs two lambs, and for every 
ealf one halfpenny if lefs than feven calves, and if above 
feven, then one calf, and* two calves for feventeen calves, 
and one penny for every colt, and two pence for every acre 
of hay, and two pence for every garden and orchard, and 
for every man of the age of fixteen years two pence, and for 
a wife two pence, for oblations. And alfo whereas the hun¬ 
dred of Huntfpill and Puritan within the aforefaid county of 
Somerfet is, and from time whereof die memory of man is not 
to the contrary, hath been an ancient hundred, within which 
faid hundred the laid pariih of Huntfpill is, and from time 
■whereof the memory of man is not to the contrary, hath 
been. And whereas within the fame hundred of Huntfpill 
and Puritan there is, and for all the time abovefaid there 
hath been, a certain antient cuftom for all the time above¬ 
faid ufed and approved, that all die inhabitants within the 
hundred aforefaid, occupying any lands, meadow or pafttire 
within the hundred aforefaid, have been free, exempt and 
difeharged, and from time to time for all the time abovefaid 
ought to be free, exempt and difeharged of and from the 
payment of any tithes of or for the depafturing of any cattle 
hot employed to plough or pail, by them depaftured in any 
lands, meadow or pafture, being within the hundred of 
Huntfpill and Puritan aforefaid, to wit, at the hundred afore¬ 
faid. And whereas the laid Nicholas for the fpace of feven 
years next before the exhibiting the bill of the faid Nicholas 
jn the court bp re, hath been, and as yet is, an inhabitant 
within die hundred aforefaid, and within the foid pariih of 
Huntfpill\ and for all the fame time of feven years aforefaid, 
did poftefs and occupy divers lands, meadow and pafture 
within the hundred and pariih aforefaid, and hath depaftured 
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upon the fame lands, meadow and paftures, and not elfe- 
whire, within the fame time divers cattle not employed 
v to plough or pail, that is to fay, cows, heifers and colts: 
neverthclefs the laid Samuel well knowing the premiffes, but 
contriving and malicioufly intending unjuftly to aggrieve and 
opprefs him the faid Nicholas againft the due form of law, 
and againft the form andeffedt of the faid modus’s of tithing, 
and the cuftom aforefaid, and unjuftly to violate the cuftoms 
and preferiptions of thole modus’s of tithing, and alfo to 
dilherit the faid lord the now king and lady the now queen, 
and their crown, and to draw the conufance of a plea which 
belongs and appertains to the faid lord the king and lady the 
queen, their royal crovJ'n and dignity, to another trial, hath 
drawn him the faid Ntcholar into plea, before the venerable 
man Richard Helcy , dodtor of laws, furrogate of the venerable 
man Edwin Sandys, clerk, archdeacon of the archdeaconry 
of Wells, lawfully conftituted furrogate, or the lawful de¬ 
puty of the faicl archdeaconry, or fome other competent 
judge in this behalf, of and for the fubftra&ion and non¬ 
payment of the tithes of lambs fallen, brought forth and 
forthcoming within the faid parilh, and the bounds, limits 
and titheable places thereof, in the years of out Lord 
1689, 1690, (Ac. antf alfo in the months of March, Aprils 
May , and June, in the year of our Lord 1693, now current, 
or in every one or fome of the fame months and years, and 
of and for the fubftra&ion and non-payment of the tithes of 
calves within the parilh aforefaid, and the bounds, limits and 
titheable places thereof, (fo for colts, cows, heifers, hay, 
gardens and orchards, mutatis mutandis) and of and for the 
fubftradlion and non-payment of offerings of all the men 
and their wives inhabiting within the faid parilh, and the 
bounds, limits, and titheable places thereof, in the years and 
months abovefaib, or in every one or fome of them, by 
craftily and fubtiily libelling in the fame court chriftiau, 
againft the faid Nicholas Hicks, in and by a certain libel 
and a certain fcbedule to the fame libel fubferibed or 
annexed, againft him the faid Nicholas Hicks in the faid 
court chriftian exhibited, under the form following, that 
is to fay, firft of all, that the faid mailer Samuel iFood- 
efon in the years of our Lord 1689, 1690, (Ac. to wit, in 
the months paft in the fame respectively concurring, and 
alfo in the months of March, April, (Ac. in the year of our 
Lord 1693, now current, or in every one or lome of the 
faid months and years hath been and was redlor of the parilh 
church of Huntfpill aforefaid, and of all and lingular the 
tithes, ecdeiiaftical rights and emoluments to the fame 
re&ory belonging and appertaining, and the faid redlory, 
with all its rights, members and appurtenances rightly, 
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lawfully) canonically hath got and obtained) and the 
fame fo obtained, with all its rights and appurtenances, hath 
pofTefled and had, as he hath at this prefent time, (except 
as within written) and for the true re«or and lawful poflcf- 
for of the fame hath been for the time aforefaid, and alfo at 
prefent is commonly called, held, eftcemed, named and re¬ 
puted, openly, publicity and notoricufly; he propounded 
neverthelefs, (sc. And he propounded jointly and feverally 
of every item, which as well of common right of this re¬ 
nowned kingdom of England^ as from antient and laudable 
and lawful preferiptive cuftom, from rime and through 
time, the beginning whereof the memory of man is not to 
the contrary, hitherto hath been inviolably and unuiakenly 
ufed and obferved, and againft gainfeyers hath often obtain¬ 
ed in judgment, or at leaft once the right of perceiving, re¬ 
ceiving and having all and fingular the tithes as well greater 
as letter, mixt ana minute whatfoevef, and the reft of the 
rights and emoluments of the church whatfoever in the 
fchedule to thefe prefents annexed, contained and fpecificd 
within the parifh of Huntfpitl aforefaid, and the bounds, 
limits and titheable places of the lame whereloever, when- 
foeverj howfoever, and as often as forthcoming growing, 
renewing and happening to any rc&or there whatfoever for 
the time being, or ftis farmers, and to the faid matter Samuel 
Woodefon , clerk, the prelent re&or there, hath belonged and 
appertained, doth belong and appertain, ought to belong and 
appertain, and doth and fliall appertain and belong; and pro¬ 
pounded! as above. Alfo, that for io, 20, 30, 40, 50, and 
60 years laft paft, more or lefs, and a!fo from time and through 
time, the beginning whereof the memory of man is not to 
the contrary, the re&or of the faid retlory of the parifh church 
of Huntfpitl aforefaid, for their refpe&ive times fuccettivety 
being, and the faid matter Samuel Woodefon^ clerk, the prefent 
reftor there, or his prcdeceficrs, and all and every of his pre- 
deceflors in fuccclfive times in the fame being, in the fame 
have been, as they ought to have been, in the quiet and 
peaceable poflettion, or as of right to perceive and have all 
and lingular the tithes aforefaid, and have received and had 
them by themfclves, or their predeceflors, and of and upon 
the feme have freely and fully difpofed, and fo it hath been 
and ought to be, and fo the faid matter Samuel Woodefon , clerk, 
the reftor aforefaid, hath perceived, received and had for the 
whole, and all the time of his incumbency in the fame, in 
right, and in tlje name of his rc&ory, until and unto the time 
of the graft within written: and he propoundeth as above. 
Alfo the faid Nicholas Hicks in the years and months above- 
faid, or in one or fogie of them, all and fingular the titheable 
things, fruits, rights and emoluments in the prefent fchedule 
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annexed, contained and fpecified, within thcparifli of Hunt - 
y/pill aforefoid, and the bounds, limits and titheable places 
thereof, forthcoming, growing, renewing and happening, 
as in the fame fchedule is declared, and they are drawn out, 

(which faid fchedule the party propounding will have to be 
accounted as if here inferted and read, as far as it may be 
expedient for him, and not otherwife, or in any other man¬ 
ner) hath had, holden, poflefled, received, and to his own 
proper ufe converted and applied j and the party proponent 
propounded of every other number of things rclpedtively 
titheable, and of the tithes in theichedule to thefe prelents as 
above fet forth annexed refpe&ively contained and lpccificd, 
more or lefs, and alfo fuch and fuch number, quality and 
quantity, as by lawful proofs or confelfion of the party in the 
event of this fuit more fully fhall come to be proved; and he 
propounded! as above. Alfo that the true value or eft i mate 
of every titheable thing and things refpedUvely titheable in 
the fchedule aforefaid to thefe prefents as before is fet forth 
annexed, contained and fpecihed as of the tithes or tenth 
part thereof to the fums or refpective values in the fame 
fchedule mentioned in the months and. years abovefaid, or 
in one or fome of them, in the coipmon eft i mat ion <Jf men 
manifeftly did extend, and do extend j and the party propo¬ 
nent propounded! of every other fum or value of the things 
refpe&ivcly titheable, and of the tithes, more or lefs, and 
alfo of fuch and fo much money or value, quality and quan¬ 
tity, as by lawful proofs in the event of this fuit more fully 
{hall come to be proved; and he propoundeth a$ above. 

Alfo that the laid Nicholas Hicks to pay, give and deliver to 
the before-named Samuel Woodcfon, the reitor aforefaid, or 
to his lawful deputy in this behalf, all and lingular the 
tithes aforefaid, fo as before fet forth accuftomcd to be 
paid, and efpecially the tithes and ecclefiaftical lights and 
emoluments aforefaid in the fchedule to thefe prefents (fo 
as before is fet forth) annexed, mentioned and fpecified, 
or otherwife, to compound duly with the faid reffor for 
the fame, or with his lawful deputy, hath oftentimes, at 
leaft once, been properly and lawfully requefted and im¬ 
portuned, who being fo requefted and importuned did not 
take care to do the premiftes or any of them, nor at pre- 
fent doth take any care, but hath with-holden and refufed 
to pay, but at leaft (more properly) with-holds and defers 
at prefent, to the great peril of his foul, and no fmall pre¬ 
judice and grievance of the faid mafter Samuil WoodeJ'cn , the 
rc&or aforefaid; and he propoundeth as above. Alfo that 
the faid Nicholas Hicks hath been, and is an inhabitant of 
the faid parilh of Huntfpill, manifeftly under and fubjeet to 
the diocefe and jurifoiaion of Bath and Wells ', and he pro- 
t poundeth 
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pounded* as above. Alfo that all and lingular the premifles 
were and are true, notorious, public, manifeft, and in like. 
manner famous, and the public voice and lame have labour-' 
ed of and concerning the fame, as at prefent*they labour; 
whereupon having given the alTurancc required by law in 
this behalf, the party of the laid mailer Samuel Woodefon^ the 
re&or aforefaid, pays right and juftice, and his complement 
thereof to be done and adtniniftered to him with effeft, tzfc. 
In which faid fchedule annexed to the faid libel as aforefaid, 
are contained the words following, (that is to lay) firft of 
all, that in the years and months aforefaid) all, fome of one 
of them, upon the tenements, eftatc and lands which he the 
faid Nitholas Hicks had held, poflefled and enjoyed in the 
faid pariih of Huntfpill and titheable places thereof, there 
was kept feeding and depafturing twenty ewe iheep, and 
of them there was yearly fallen twenty lambs, each lamb 
worth three Ihillings, and the tithe after that rate. Alfo that 
the laid Nicholas Hicks in the months and years aforefaid, all, 
fome or one of them, within the faid pariih of Huntfpill and 
titheable places thereof, had and kept feeding and depaftur¬ 
ing yearly four cows*and four heifers, and for the milk of 
each tow he is to pay three pence, and of every heifer three 
half-pence, according to the cuftom of the faid pariih. Alfo 
that the faid Nicholas Hicks of the faid cows and heifers 
above mentioned had fallen yearly fix calves, which he bred 
up for the pail, for each he is tp pay one halfpenny, accord¬ 
ing to the cuftom of the faid pariih. Alfo that the faid Ni- 
cbolas Ijficks the months and years aforefaid, all, fome or one 
of them, within the pariih of Huntfpill and titheable places 
thereof, had held and poflefled jo acres of meadow, which 
he mowed, or cauled to be mowed, yearly, for each acre of 
which there is yearly due, and he ought to pay to the reftor 
of Huntfpill aforelaid, for and in lieu of tithc-hay, two 
pence, according to the cuftom of the faid pariih. Alfo 
that the laid Nicholas Hicks the months and years aforefaid all, 
fome or one of them, within the faid pariih of Huntfpill afore¬ 
faid, had and poflefted one garden and two orchards yearly, 
for which there is yearly due, and he ought to pay to the re&or 
pf Huntfpill aforefaid, three pence, according to the cuftom 
of the laid pariih, to wit, one penny for his garden and each 
orchard. Alfo that the laid Nicholas Hicks the months and 
years aforelaid, all, fome or one of them, within the pariih 
pf Huntfpill and titheable places thereof, had and kept feed¬ 
ing and departyring ten colts above one year old, which he 
fold away before they were ufed to the plough, the feeding 
and depafturing of each colt the months and years aforefaid, 
being monthly worth 4 s. and the tithe after that rate, and 
alfo Had and kept feeding and depafturing the months and 

years 
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years aforefaid, all, fome or one of them, in the Md parifh 
, ten cows, ten heifers, ten fteers and ten oxen, from the time 
he bought them to the time he fold them off they were never 
employed to the plough or pail, the herbage and dcpafturing 
of each of the faid cows, heifers, fteers and oxen, being 
monthly worth 4 s. and the tithes after that rate. Alfo that 
the faid Nicholas Hicks the months and years aforefaid, all, 
fome or one of them, in the faid parifti of Huntfpill and tithe- 
able places thereof, had and kept four mares, and of them 
had Men and received four colts yearly, for the fall of each, 
he is, and ought \o pay to the reftor of Huntfpill aforefaid 
one penny, according to the cuftom of the faid pariih. Alfo 
that the md Nicholas Hicks hath the months aforefeid, all, or 
fome or one of them, dwelt in the laid pariih of Huntfpill\ and 
he and his wife have received, or at leaft ought to have receiv¬ 
ed, the holy facrament of the Lord’s Supper at their own pariih 
church, for whofe offerings he is yearly to pay to the redtor at 
Eaftery or thereabouts, 4 d. yearly, to wit, 1 a. for each. Alfo 
that the faid Nicaolas Hicks the months and years aforefaid, 
all, fome or one of them, within the faid pariih and titheable 
places thereof, had kept and bred up' forty head of cattle, 
which he fold before they came to the plough or pail, the 
herbage.and dcpafturing of each of the lame being monthly 
worth 40 s. and the tithe after that rate. Alfo that the faid 
Nicholas Hicks the months and years aforefaid, all, fome or 
one of them, within the faid pariih of Huntfpill and titheable 
places thereof, had and kept 6 cows, 6 heifers, 6 fteers and 
6 oxen, after they had been turned off from plough and pail, 
the feeding and aepafturing whereof until they were fat, and 
looked on as fuch, and then fold off, from the grafs and 
herbage and dcpafturing of the faid cows, heifers, fteers and 
oxen, being monthly worth 5 s. and the tithe after that rate. 
Alfo that the faid Nicholas Hicks the months and years afore¬ 
faid, all, fome or one of them, had and .kept feeding and de- 
pafturing 8 cows and heifers, and of them had Men and re¬ 
ceived 8 calves yearly, each calf at 7 weeks old (which is 
the cuftomary time for the tithe calf) being worth ioj. and 
the tithes after that rate, as by a copy of the libel and fchedule 
aforefaid, brought here into court ana read, among other things 
more fully appears: and him the faid Nicholas Hicks in the 
faid court chriftian before the faid fpiritual judge, by occafion 
of the premiiles, hath uniuftly bound to appear and anfwer 
to the faid Samuel Woodefon of and upon the premiffes: and 
although he the faid Nicholas Hicks in every year of the years 
aforefaid wherein he the {aid Nicholas had any lambs, calves 
or colts, any milch cows or heifers, any hay, any gardens 
or orchards within the parifli aforefaid, and the bounds, li¬ 
mits and titheable places thereof, being, growing, renewing 
« or 
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or forthcoming, or hath dwelt within the parifli aforefaid, 
hath been always ready and offered, and yet is ftill ready to f 
pay to the faid Samuel the faid feveral films of money for the 
tithes of lambs, calves, colts, milch cows and heifers, hay, 
gardens and orchards, and for the oblations aforefaid, ac¬ 
cording to the form and effect of the feveral modus’s of 
tithing aforefaid: and although he foe faid Nicholas all and 
lingular the premifles aforefaid hath pleaded and allcdged in 
his difeharge of payment of the tithes by the faid Samuel de¬ 
manded in the (aid court chriftian before the faid fpiritual 
judge, and hath often offered to prove the‘fame by unavoid¬ 
able teftimony, yet the faid fpiritual judge hath abfolutcly 
refufedto admit or receive that plea, allegation and proof; 
and the faid Richard Heley with all his power endeavours and 
daily contrives to condemn the faid Nicholas , by the defini¬ 
tive fentcnce of the laid court chri Ilian of and upon the pre¬ 
mises in the libel and fchedule aforefaid contained, and to 
compel him to pay the tithes aforefaiti in form aforefaid de¬ 
manded, in contempt of the faid lord the now king/and lady 
the now queen, their crown and dignity, and to the great 
damage, prejudice and manifeft impoveriihing ofihim the 
faid Nicholas Hicks , and again# the due form of law and pre- 
feription and cudoms and modus’* of tithing aforefaid : and 
although the faid Nicholas Hicks on the laft day of Augujl in 
the 5th year of the reign of the (aid lord Ivilliam and lady 
Mary, now king and queen of England, (Ac. at Huntfpiil 
aforefaid in the county afordaid, the writ of the faid lord 
the king and lady the queen of prohibition to the con¬ 
trary to him the faid Samuel JVoodefon delivered: neverthe¬ 
less the faid Samuel JVoodefon hath net ceafcd to profccute the 
faid plea again# the faid Nicholas , but hath further profecuted 
that plea in the (slid court chri Ilian, (notwith (landing the 
faid writ of prohibition) in contempt of the faid now lord 
the king and lady the queen, and contrary to the prohi¬ 
bition aforefaid; wYiereupon the faid Nicholas , who fues as 
well for the faid lord the king and lady the queen in this be¬ 
half, as for himfclf, (Ac. fays, that he is injured, and hath 
damage to the value of 200 /. and thereupon as well for the 
lord the king and lady the queen as for himfclf he brings 
fuit, (Ac. 

And now at this day, to wit, Friday next after the mor¬ 
row of the holy Trinity in this fame term, until which day 
the faid Samuel JVoodefon had leave to imparl to the bill afore¬ 
faid, and then t to anfwer, (Ac. before the lord the king and 
lady the queen at JVejlminfter come as well the faid Nicholas , 
who fues as well, (Ac. by his attorney aforefaid, as the faid 
Samuel JVoodefon by Giles Clarke his attorney; and the faid 

Samuel 
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Samuel defends the force and injury when, &c. and all con¬ 
tempt and whatfoever, and faith, that he hath not 
profecuted the plea aforefaid againft the faid Nicholas in. 
the court chriftian after the prohibition of the faid lord 
the king and lady the queen, to him thereupon delivered, 
as the (aid Nicholas , who fues as well, &c. above fuppofes j 
and of this he puts himfelf upon the country, and the faid 
Nicholas , who fues as well, &c. theicof, likewife: but 
for having a writ of the lord the king and lady the queen 
of confultation as to the tithes of lambs, for which the faid 
Samuel hath drawn into plea the faid Nicholas in the court 
chriftian aforefaid, before the faid fpiritual judge, hs the 
faid Samuel faith, that the faid Nicholas in the months and 
years in the declaration aforefaid fpecified, had, kept and 
depaftured upon his lands and tenements within the pariih 
of Huntfpill aforefaid twenty ewe fheep, and of them had 
twenty lambs yearly, every one of them of the value of 3 s. 
for the tithes of which faid lambs to the fame Samuel, as 
rc&or of the pariih church aforefaid, due and payable, he 
the faid Samuel drew into plea him the faid Nicholas in the 
court clyiftian aforefaid before the faid fpiritual judge, be¬ 
fore the profecuting of the faid writ of prohibition, a» it was 
lawful for him to do; without this, that within the parifh 
of Huntfpill aforelaid, and the bounds, limits and titheable 
places of that parifh, there is had, and from time whereof 
the memory of man is not to the contrary, there hath bee.'* 
had, fuch a cuftom and modus of tithing of and concerning 
the tithes of lambs there fulling, brought forth and forth¬ 
coming, to wit, that every occupier of any lands or tene¬ 
ments within the faid pariih, and the bounds limits and 
titheable places of the fame pariih, who in any year hath 
had any lamb or lambs under the number of 7 Iambs brought 
forth and forthcoming within the faid pariih, and the bounds, 
limits and titheable places thereof, and hath paid, and for 
all the lime abovefaid hath been ufed and accuftomed to pay 
to the redtor of the pariih church of Huntfpill aforelaid, or 
to his farmers or deputy of that redlory for the time bein^, 
in the fame year, one halfpenny of the like lawful money 
of England\ for every fuch lamb fo under the number of 7 
lambs brought forth and forthcoming, in full C* -11, ulLkiO.) 
payment and content of all tithes of thofe lambs; but if 
the lame occupier in any fuch year hath had within the 
pariih aforefaid, and the bounds, limits and titheable places 
thereof, any lambs to the full number of 7 lambs brought 
forth and forthcoming, then the fame occupier hath ren¬ 
dered and delivered, and for all the time abovefaid hath been 
ufed aiid accuftomed to render and deliver to the rc&or of 
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the parilh church of Huntfpill aforefaid, or to his farmer of 
deputy of that re&ory for the time being) one lamb of the 
liune 7 lambs in fuch year, in full fatisfa&iojn, payment and ' 
content, and in the name and place of the tithes of the 
fame 7 lambs: and if the fame occupier in any one year 
hath had any lambs to the full number of feventeen lambs 
brought forth and forthcoming within the faid parilh, and 
the bounds, limits and titheable places thereof, then the 
fame occupier hath rendered and delivered, and for all the 
time abovefaid hath b&n ufed and accuftomed to render 
and deliver to the rector of the parilh church of Huntfpill 
aforefaid, or his formers or deputy of the laid redory 
for the time being, two lambs of the fame feventeen 
lambs in every fuch year, for the tithes of the fame 17 
lambs, as the faid Nicholas thereof above complains; and 
this he is ready to verify: wherefore he prays judg¬ 
ment, and a writ of the faid lord the king and lady 
the queen of confultation, as to * the tithes of lambs 
aforefaid, to be granted to him in this behalf, &c. And 
The like for for having a confultation as to the tithes of calves afore- 
wlvcs. faid, for which the faid Samuel hath drawn into ulca the 

faid Nicholas in the court chriftian aforefaid, b«ore the 
faid fpiritual judge, he the faid Samuel faith, that the faid 
Nicholas in the months and years aforefaid had kept and 
depaftured upon his lands and tenements within the parilh 
aforefaid 16 cows and heifers, and of them had 14 calves 
yearly fallen, brought forth and forthcoming, each of the 
lame calves of the value of ten (hillings, for the tithes of 
which faid calves to the fame Samuel\ as re&or of the 
parilh church aforefaid, due and payable, he the faid Sa¬ 
muel drew into plea him the laid Nicholas in the court 
chriftian aforefaid, before the faid fpiritual judge, before 
the profecuting of the faid writ of prohibition, as it was 
lawful for him to do; without this, that within the parilh 
Traverfe as to of Huntfpill aforefaid, and the bounds, limits and titheable 
calves, \ste. places thereof, there is had, and from time whereof the 
memory of man is not to the contrary, there hath been 
had, a cuftom that every occupier of any lands or tene¬ 
ments within the parilh aforefaid, and the bounds, limits 
and titheable places of the lame parilh, who had any 
calf or any calves under the number of 7 calves in any 
year brought forth and forthcomings within the faid parilh, 
and the bounds, limits and titheable places thereof and 
hath paid, and for all the time aforefaid hath ufed and 
been accuftomtd to pay to the rc&or of the parilh church 
of Huntfpill aforefaid, or his formers or deputy of that 
re&ory for the time being, in every fuch year one half¬ 
penny, 
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penny, of the like lawful money for each of the faid 
calves, in full latisfa&ion, payment and content of all the 
'tithes of thofe calvesj but if the fame occupier (as be¬ 
fore in the traverfe as to lambs). And for having a con¬ 
futation as to tithes for depafturing of colts, cows, fleers, And lb alfo for 
heifers and oxen not employed to plough or pail, and alfo 111 thc other 
other unfruitful cattle within the parilh aforefaid depaf- matter *’ 
tured, for which he the faid Samuel hath drawn into plea 
the faid Nicholas in the court chriftian' aforefaid, before 
the faid fplritual judge, he the faid Samuel faith, that the 
faid Nicholas in eyery year of the years atbrefaid had, kept 
and depaftured upon his lancls and tenements aforefaid 
within the parilh aforefaid, colts, cows, heifers and oxen, 
not employed to the plough or pail, and other unfruitful 
cattle in the declaration aforefaid mentioned, for the tithes 
of depafturing of which faid cattle to him the faid Sa- 
muely as re&or of the parilh church aforefaid, due and 
payable, he the faid Samuel drew into plea him the faid 
Nicholas in the court chriftian aforefaid, before the faid 
lpiritual judge, before the profecuting of the faid writ of 
prohibition, as before is fet forth, as it was lawful for 
him to do; without this, that within the faid hundred of Traverfe at t« 
Huntfpill and Puritan there is, and for all the time above- cuftom in the 
faid there hath been an ancient cuftom for all the time * ntn 

abovefaid ufed and approved, that all the inhabitants within 
the hundred aforefaid occupying any lands, meadow or 
pafture within the hundred aforefaid have been free, 
exempt and difeharged, and from time to time for 
all the time abovefaid ought to be free, exempt and dif¬ 
eharged of and from the payment ofc any tithes of or. 
for the depafturing of any cattle not employed to plough 
or pail, by them depaftured in any lands, meadow or 
pafture, being within the hundred of Huntfpill and Pu¬ 
ritan aforefaid, as the faid Nicholas above complains; and 
- this he is ready to verify: wherefore ke prays judgment, 
and the writ of the laid lord the king and lady thc 
• queen of confutation, as to the tithes for the depaftur¬ 
ing of cattle not employed to plough or pail, and of 
other unfruitful cattle, for which the faid Samuel hath 
drawn into plea him the laid Nicholas in the court chrif¬ 
tian aforefaid, as before is fet forth in this behalf, to 
be granted to him, &c. And for having the writ of the 
faid lord the king and lady the queen of confultation as 
to the offerings aforefaid, the tithes of milch cows and 
heifers aforefaid, the tidies of hay aforefaid^ the tithes of 
gardens and orchards aforefaid, and the faid tidies of the 
laid four colts in the parilh aforefaid yearly fallen, for which 
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he the faid Samuel hath drawn into plea him the laid Nicholas 
in the court chriftian aforefaid; the faid Samuel prays judg¬ 
ment of the declaration aforefaid, becaufe he faith, that 
the faid declaration, and the matter in the fame contained, 
are not fufficient in law .to compel him the faid Samuel 
to anfwer to that declaration, as to the fame oblations 
and tithes; to which the faid Samuel hath no neceffity, 
nor is bound by the law of the land in any manner to 
anfwer; and this he is ready to verify: wherefor^ for want 
of a fufficient declaration in this behalf, he the faid Sa¬ 
muel prays judgment of the declaration aforefaid, and that 
the faid declaration as to the faid oblations and tithes may 
be quafhed, and that the writ of the faid lord the king and 
lady the queen may be thereupon granted to him, tsc. 
And the faid Nicholas faith, that by any thing by the faid 
Samuel above in pleading allcdged, he the laid Samuel ought 
not to have the writ of the laid lord the king and lady 
the queen of confultation: becaufe as to the faid plea 
of the faid Samuel in manner and form above pleaded, 
as to the tithes of lambs, for which the faid Samuel hath 
drawn into plea him the faid Nicholas in the court chrif- 
tian aforefaid, before the faid fpiritual judge, he the faid 
Nicholas as before faith, that within the pariih of HurttfpiU 
aforefaid, and the bounds, limits and titheable places of 
that pariih, there is had, and from time whereof the me¬ 
mory of man is not to the contrary, there hath been 
had fuch a cuftom and modus of tithing, of and con ¬ 
cerning the tithes of lambs there falling, brought forth 
and forthcoming, to wit, that every occupier of any lands 
or tenements within the laid pariih, and the bounds, limits 
and titheable places of the fame paFilh, who in any year 
hath had any lamb or lambs under the number of 7 
lambs, brought forth and forthcoming within the faid 
pariih, and the bounds, limits and titheable places 
thereof, hath paid| and for all the time abovefaid hath 
been ufed and accuftomed to pay to the re&or of the 
pariih church of Huntfpill aforefaid, or to his farmers or 
deputy of that redory for the time being, in the fame 
year, one halfpenny of the like lawful money of England\ 
for every fuch lamb fo under the number of 7 lambs 
brought forth and forthcoming, in full (atisfa&ion, pay¬ 
ment and content of all tithes of thole lambs: but if the 
fame octupier in any fuch year hath had within the 
pariih aforefaid, and the bounds, limits and titheable places 
thereof, any lafabs to the full number of 7 lambs brought 
forth and 'forthcoming, then the fame occupier hath ren¬ 
dered and delivered, and for all the time abovelaid hath been 
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ufed and accuftomed to render and deliver to the reflor of 
tne parilh church of HuntfpiU aforclaid, or to his farmer or 
'deputy of that re&ory for tiie time being, one lamb of the 
, fame 7 iambs in fuch year, in full fatisfa&ion, payment and 
content, and in the name and place of the tithes of the fame 
7 lambs; and if the fame occupier in any one year hath had 
any lambs to the full number of 17 lambs brought forth and 
forthcoming witlvn the faid pariih, and the bounds, limits 
and tithcawc places thereof, then the fame occupier hath 
rendered and delivered, and for all the time abovefaid hath 
been ufed and accuftomed to render and deliver to the re&or 
of the pariih church of HuntfpiU aforefaid, or his farmer or 
deputy of the faid re£forv for the time being, two lambs of 
the fame 17 lambs, as the faid Nicholas above thereof com¬ 
plains } ana this he prays may be inquired of by the country, 
and the faid Samuel likewife, £sfa. 

The like replications and iflues joined upon the other tra- 
verfes, as to the modus for calves, and as to the cuftom 
alledgcd i n non/decimando in the hundred of Hunifpill. And 
a joinder in demurrer as to the reft. 


Pleas before the Lord the King at Weftminfter of 
the Term of Saint Michael in the eighth Tear 
of the Reign if the Lord William, now King of 
England, &c. Roll 123. 


Cbamberlinc againft Harvey. 1 Ld. Raym. 146. 

London , T)E it remembered, that on Wednefday next after Count in tref- 
(to wit) J 3 three weeks of Saint Michael in this fame paf* fa? a negro 
term, before, the lord the king at H 'ejlminjler. came fVtl~ flavs * 
loughly Chamberline^ efq} by Godfrey Woodward his attorney, 
and brought here into the court of tiie laid lord the kin.; 
then there his certain bill againft Robert Harvey , efaj in 
cuft' Jy of rhe mat foal, &V. of a plea of trefpafs; a.ii 
there are pledges of profecuting, to wit, John Doe and 
Richard Roe ; which laid bill fallows in thefe wprds, to 
wit, London , to wit, Willoughby Ghambirlhie , efq; complains 
of Robert Harvey^ efq; in cuftedy of the njarihal cf the 
Marjhalfea of the lord the king, b.’ing before the king him- 
felf ? for that the faid Robert on the firft day of September 
in the year of our Lord 1695, with force and amis, one 
; Voi. III. K astro 





Pleadings to the Case s. 


negro of him the faid William, of the price of 100 /. of 
lawful money of England , at London aforefaid, to wit, in 
the parilh of the Blejfed Mary of the Arches in the ward of' 
Cheape, took and led away from him, and then and there 
detained and kept pofieflion of the negro aforefaid from 
the faid firft day of September until the exhibiting of this 
bill, fo that he the faid Willoughby totally was without, and 
loft the ufe and benefit of the faid negro for the whole time 
aforefaid, and other wrongs to the faid Willoughby' then and 
there did, againft the peace of the faid lord the now king, 
to the damage of him the faid Willoughby of 150/. and 
4 thereupon he brings fuit, (Ac. 

Not guilty. And the faid Robert by Robert Stone his/attorney comes 
and defends the force ami injury when, (Ac. and faith, that 
he is not thereof guilty in manner and form as the faid 
Willoughby above complains againft him} and of this he 
puts himfelf upon the country, and the faid Willoughby 
thereupon likewife: therefore let a jury thereupon come 
before the lord the king at Wejlminjier on 'Thurfday next 
after the morrow of All Souls ; and who neither, (Ac. to 
recognize, (Ac. becaufe as well, (Ac. The fame day is 
given to the parties aforefaid there, (Ac. Afterwards the 
procefs thereupon is continued between the parties aforefaid 
in the plea aforefaid, by the jury being refpited thereupon 
between thgm,. before the lord the king at Wejlmnjler until 
Kif t jriut. Thurfday next after fifteen days of Saint Martin, unlefs the 

lord the king’s trufty and well-beloved John Holt , knt. 
chief juftice of the lord the king, afligned to hold pleas 
in the court of the faid lord the king himfelf, {hall be¬ 
fore come on Wednejiiay next after 15^ days of Saint 
Martin at Guildhall , London, . by form of the ftatute, for 
want of jurors, (Ac. At which day before the lord the 
king at Wejlminjier comcth the faid Willoughby by his faid 
attorney, and the faid chief juftice before whom, (Ac. hath 
f atiea fent here his record before him had in thefe words: After¬ 

ward on the day and at the place within contained, before 
John Haiti kiit. chief juftice of the lord the king, aifigned 
to hold pleas in die court of the faid lord the king before 
the king himfelf, come as well the within named Wil¬ 
loughby Chamber line, dtp as the within written Robert Harvey, 
efq; by their attornies within contained} and the jurors of 
the jury, whereof mention is within made, being called, 
certain* of them, to wit, Thomas Sericole , Richard Martin , 
Samuel Slone , Benjamin Hodgfon , Jeremiah Burratt and Na¬ 
thaniel Spinldw came, and arc fwom upon that jury} and 
becaufe the reft of the jurors of the fame jury did not ap- 
Ta/m 4e dreum- pear, therefore others of the by-ftanders, by the (herifFs of 
•’ fambur. 2 London 
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London aforefaid, being chofen to this, at the requeft of 
the faid Willoughby Chamberline , and by the command of 
the chief juftice aforefaid newly appointed, whofe names 
are affiled in the panel within written, according to the 
form of the ftatutc in fuch cafe made and provided; and 
the jurors fo newly appointed, to wit, Thomas Pool, Richard 
Martin , Thomas Ward, John IVatfon , Philip Brewjler and 
Richard fihaunccy being called like wife come, who being 
chofen, tried ana fworn to fpeak the truth concerning the 
matter within contained, together with the other jurors 
aforefaid before *impanelled and fworn, fay upon their 
oath, that one Edward Chamberline long before the within Special verdifi. 
written time when, tsV. was feifed of a certain plantation 
in the ifland of Barbadoes in the Wejl-Indies in parts beyond 
the feas in his demefne as of fee, and of certain negro 
flaves, being flaves belonging and appertaining to the fame 
plantation; and the rj’oreiaid negro Have., long before the 
within written time when, £f fc. was born within, the ifland 
aforefaid of negro parents,'flaves belonging and appertain¬ 
ing to the fame plantation; and that long before the 
within written time when, &c. to wit, on the 29th day 
of April in the year of our Lord 1668, by one William 
Willoughby, deputy governor, council and allembly, being 
the reprefentatives of that ifland in that behalf lawfully 
authorized and comraiflioned at the ifland aforefaid, it 
was enabled in thefe Englijb words following, Barbadoes, 

An aft declaring the negro flaves of this ifland to be real 
eftates: whereas a very conliderable part of tlfe wealth of 
this ifland coniifts in our negro flaves, without whofe labour 
and fervicc we lhall be utterly unable to manage our plan- v 
rations here, thereby relieving our wants, and bringing 
that confiderable increafe of revenue which this place af¬ 
fords to his majefty’s coffers, as well here as in England ; 
and whereas fome Iaw-fuits have ariien, and other great in- 
conveniencies have followed, where divers perfons dying 
inteftate have left their ri^ht and intcreft of their negro 
flaves to be by law difputed between their heirs, execu¬ 
tors and adminiftrators, wherein the various judgments 
and affeftions of feveral courts or jurors have lometimes 
found for one, and at other times for the other; for a 
full remedy of thefe inconveniencics, and to the intent 
that the heirs and widow who claim dower ipay not 
have bare lands without negroes to manure the fame, 
and alfo that the condition, right and intereft of negroes, 
to all other ends and purpofes may be fully known and 
determined, the deputy governors, council and afiembly, 
being willing that all ambiguities herein lhould be re- 

•h. 2 moved, 
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moved, arid the law in this cafe be declared and put in 
a certainty, have ordained and enabled by the deputy 
governor, council and aflemblv, and by the authority ot 
rne fame, that from and after publication hereof, all negro 
(laves in all courts of judicature, and other places within 
this i'fland, (hall be held, taken and adjudged to be eftates 
real, and not chattels, and (hall defeend unto die heir or 
widow of any perfon dying, according to the manner and 
cuftoin of lands of inheritance hela in fee-fimple; pro¬ 
vided always, that no perfon felling or alienating any of his 
or her negroes, is hereby held or obliged to caufc fuch 
(ale or alienation to be inrolted, as is accultomcd to b; 
done apd required by the laws of this ifland, as in all. 
other real eftates ; any ufage, cuftom or law to the contrary 
notwithftanding. Provided this or any thing therein 
contained, la ill not be taken and deemed to extend unto 
any merchant, factor or agent, bringing negro (laves to this 
ifland, and havihg the conlignmenfs of any flaves under 
them, but that in all rJpcdrs they, their executors, ad- 
miniftrators or afligns, may hold, poflefs and enjoy fuch 
(laves or negroes in fuch condition as they might have done 
before the making of this a&, u^til (ale of fuch (lave or 
flaves hath been made in the Ifland, as by that a£t more 
fully appears. And that the (aid Edward Chamberlin* long 
before* the (aid tune when, tfc. at the ifland aforelaid died 
feifed of his like eftate of and in die plantation and negro 
(laves aforefaid thereunto belonging; by and after whole 
death, one .third part of the plantation and negro flaves 
aforefaid, thereof, the negro in the declaration aforefaid 
mentioned was one, defeended to Alary, the widow and 
relidt of the (aid Edward Cbambcrline, in the name of her 
dower, by the laws of the ifland aforefaid; and the reverfion 
of the faid third part defeended to the (aid William Cham - 
btrline, as the fon and heir of the faid Edward ; and being 
fo feifed, the faid Mary afterwards and long before the time 
when, ($c. took for her hufband one John Without , knt. bv 
which, the faid John Wtiham was feiied in right of his faid 
wife of one third part of the plantation and negro flaves 
for the term of the life of his faid wife; and the faid 
John Wiiham being fo feifed, the within named negro, a 
true native, long before the within written time when, c tic. 
to wit, in the 36th year of the reign of Charles the fecond, 
late king of England, brought within this kingdom of Eng¬ 
land, and afterwards, the faid negfb Have above-mentioned 
remained in *tbe fervice of him the faid John within this 
. kingdom of England for the fj ace of divers years, from that 
time and before the (aid time when, Or. according to ttye 
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yitcsof the church of England^ but without the knowledge 
or confent of the faid Willoughby Chamberlin *?, there was 
baptized; and that the faid John Witham afterwards, and 
after the death of his faid wife, but long before the faid 
time when, &c, jvithin this kingdom of England abfolutely 
put the faid negro Have out of his fervice; and alfo after¬ 
wards and before the faid time when, fcsV- the faid negro 
Have ferved other lubjeets of tliis kingdom of England t and 
at the within written time when, f Sc, within this kingdom 
of England was retained in the actual fervice of the faid 
Robert Harvey , to*take of the laid Robert Harvey according 
to the rate of fix pounds by the year for his wages in that 
behalf: but whether upon the whole matter aforefaid, by 
the jury aforefaid in form aforefaid found, the faid Robert 
Harvey be guilty of'the trefpafs within fpecified or not, the 
jurors aforefaid are wholly ignorant, and pray the advice of 
the court here concerning the premises; and if upon the 
whole matter aforefaid, by the jury aforefaid in form afore¬ 
faid found, it (hall feem to the juftices and the court here 
that the faid Robert Harvey be guilty of that trefpafs, then 
the faid jurors fay upon their oath, that the faid Robert 
Harvey is guilty of the trefpafs aforefaid, as the faid *l¥iU 
longhby Chamberline within complains againft him; and they 
aflefs the damages of him die laid Willoughby , by occafion 
of the trefpafs aforefaid, befides his cofts and charges, to 
fifty pounds; and for his cofts and charges three millings 
and four pence; and if upon the whole matter aforefaid, 
by the jury aforefaid in form aforefaid found, itftiall feem 
to the fame juftices here that the faid Robert Harvey be not 
guilty of the trefpafs aforefaid, then they the faid jurors fay 
upon their oath, that the faid Robert Harvey is not guilty 
of the trefpafs aforefaid, as he the laid Robert hath within in 
pleading alledged: and bccaufe the juftices here are not yet 
adyifed, b'c. # 


Hilary 
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Hilary Term in the fevcntb Tear of King William 
the Third. Roll 1684. C. B. 

Kimp againfl Cruwes and Others. 1 Ld. Raym. 

167. 

Devonjhjre, Iff UMFR ET Cruwes late of Morchard 
(to wit) Cruwys in the county fifore&id, yeoqian, 
Joan Wood late of the fame, fpinfter, JVilliam Parker late 
of the feme, hufbandman, and Thomas Wood late of Stockly 
Pomeroy in the county aforefeid, hufbandman, were attached 
to anfwer to John Kimp of a pica, wherefore with force and 
arms the clofe of him die feid John, at the parifh of Morchard 
Cruwys in the county aforefaid, they Jiroke and entered, and 
the cattle of him the feid John of the price of 15/. at the 
parifh of Morchard Cruwys aforefaid lately found they took, 
and thofe cattle unto a certain pound in the parifh of Wi~ 
theridge in the county aforefaid they drove and chafed, and 
in th&t pound impounded, and thofe cattle in that pound 
there for a long time detained, and other wrongs to him 
did, to the great damage of him the feid John, and againfl: 
the peace of the lord the now king, &c. And whereupon 
the feid John by George Palmer his attorney complains, that 
the feid Humfrey, Joan, WtUiam and Thomas , on the ninth 
day of Oflober in the 7th year of the reign of the lord the 
now king, with force and arms, &c. the clofe, to wit, one 
clofe called the Broad Gof? of him the faid John , at the pa¬ 
rifh of Morchard Cruwys in the county aforefaid, they broke 
and entered, and the cattle, that is to fey, three cows of 
him the feid John of the price, at Morchard Cruwys 
aforefaid lately found they took, and thofe cattle unto a 
certain pound in tlie parifh of Witheridge in the county afore- 
feid they drove and chafed, and in that pound impounded, 
and thofe cattle in that pound for a long time, to wit, for 
the fpacc of forty and eight hours detained, and other wrongs, 
&c. to the great damage, (etc. and againfl the peace, ts'e. 
whereupon he faith that he is injured, and hath damage to 
the value of 40 1 . and thereupon he brings fuit, £sV. 

And the feid ^Humfrey, Joan , William and Thomas , by 
Nathaniel Rider their attorney come and defend the force 
and injury when, &c. And the feid Joan faith that fhe is 
not guilty of the trefpafs aforefaid, as the faid John above 
complains againfl her; ami of this fhe puts herfelf upon the 
country, and the feid John likewife. And the feid Humfrey, 

William 
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William and Thomas, as to the coming with force and .arms, 
and alfo the breaking and entering of the clofe aforefaid, 
called Broad Clofe, fay, that they are not guilty thereof; 
and of this they put themfelves upon the country, and the 
faid John Kimp likewife. And as to all the refidue of the 
trefpals aforefaid above fuppofed to be done, they the faid 
Humfrey, William and Thomas fay, that the faid John Kimp 
ought not to have his (aid aftion thereof againft them, be- 
caufe they fay, that the place in which they took the cattle 
aforefaid in the declaration aforefaid fpecified is, and at the 
fame time when, was, three acres of meadow, called 
and known by the name of the Bujhment Meadow, lying in 
Morchard Cruzvys aforefaid, of which faid three acres of 
meadow, with the appurtenances, in which, CSV. and alfo 
of certain dofes of pafture called Great Broad Park and 
Little Broad Park in Morchard Cruzvys aforefaid, the faid 
Humfrey and one Thomas Mocke before the faid time when, 
&c. were poflefled for a certain term of 15 yea»s, which 
is yet unexpired; and being fo poflefled thereof,. they the 
faia Humfrey and Thomas on the 4th day of February in the 
6th year of the reign of the lord William , now icing of 
England, &c, at Morchard Cruwys aforefaid, derpifed to one 
William Wiliams die faid 3 acres of meadow, with the ap¬ 
purtenances, in which, &c. they the faid Humfrey, William 
and Thomas, the cattle aforefaid al aforefaid took, and the 
faid pafture called Great Broad Park and Little Broad Park, 
containing in the whole by eftimation 20 acres, or there¬ 
abouts, or more or lefs, together with all ways, paths, 
hedges, banks, cafements and commodities whatfoever to 
the fame feveral clofes belonging or appertaining, except 
and always referved out of that demife to them the faid 
Humfrey and Thomas Mocke, their executors and admini- 
ftrators, all timber trees, faplings and trees likely to become 
timber, growing or increasing in and ispon the premifles; 
and alfo except the coppice and hedge thereunto belong¬ 
ing, and the wood there growing and increafing with all 
the ufual ways and paths to the coppice aforefaid, and one 
way through the Broad Park to a certain piece of land 
called the Mildourne, in, upon and over the before de nifed 
premifles, during the term to him the (aid William Williams 
granted; to have and to hold the faid dcmiied premifles, 
and every part and parcel thereof, (except as before ex¬ 
cepted) to him the faid William Williams , his executors 
adminiftrators ahd afiigns, from and immediately after the 
25th day of March then laft paft, for and during the full 
and whole term of nine years from thence next following, 
fully to be complcat and ended, he the (aid William Williams, 
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his executors, adminiftrators, and aflignv yielding'and pay¬ 
ing therefore yearly and every year to the faid Humfrey and 
Thomas Mode , their executors, adminiftrators and aliigns 
the annual rent or »‘u.n of 7 1. of lawful Englijb money, at 
die four inoft ufual feafts or days of payment in the year, 
that is to fay, the nativity of St.-John the baptift, St. Mi¬ 
chael die archangel, die nativity ot our Lord God, and the 
annunciation of the blefied lady the holy virgin Mary\ by 
equal portions : by virtue of which faid demife the faid 
Vp'illtam Wtiiiams into the faid deinifed premifTes, With the 
appurtenances, whereof, tic. long before the faid time 
.when, tic. entered, and was and yet is thereof pof- 
fefTed (or the term abovefaid, and three pounds and lOs. 
of the rent aforefaid for half of an year, ended upon 
the feaft of St. Michael the archangel, in the 7th year 
of the reign of the lord IVUlianiy now king of Emg- 
tand , tic. abovefaid, at the faid time when, (sc. were in 
arrear, and to the faid Humfrey and f’Emies are yet unpaid; 
wherefore the faid Huthfrey y in right of him the faid Hum- 
frey\ and of the faid Thomas Macke-) and the faid William and 
Thomas Woody as the fervants of diem the faid Humfrey and 
Thomas Mackey and by their command, into the faid three 
acres cf meadow in which, tic. at the faid time when, 
t'ic. entered, and the cattle aforefaid in the- declaration 
aforefaid above fpecihedv, in the name of a diltrefs for the 
faid rent as afore&id being in arrear, in the lame three 
acres cf meadowy called Bujhment MeadoiVy at the faid time 
when, tic. took, and thofe cattle unto the pound overt, at 
Wnhcridge aforefeid in the county of Devon aforefaid, at the 
faid time when, tic. drove, and there in the pound overt 
impounded and detained f< rthe fpsce of time aforefaid in 
the faid declaration above-mentioned, in the name of a 
diftrefs for the rent fo as aforefaid being in arrear, as it was 
lawful for them to do; and this they are ready to verify : 
wherefore they, prdjr judgment if the laid John Kimp cugnt 
to have his faid action thereof againlt them, isle. 

And the faid John Kimp as to the faid refidue of the 
trelpfs aforefaid with, that he by any thing before alledged 
ought not to be. barfed from having his faid action there¬ 
of, becaufe protefting that the cattle aforefaid at the laid 
time when,, tic. were taken in the faid dofe called the 
bread Qofe in Marc hard Cruwys aforclaid^in the faid de- 
clarkiohV above-mentioned: neverthelcfs for plea the faid 
Join faith, that the cattle aforefaid. at the time of taking 
of the lame cattle were not levant and couchant in and upon 
the laid three acres of meadow, called Bujhment Meadm ; 
and this he is ready to verify; wherefore he prays judgment 
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And his damages for the refidue of die trefpafs aforefaid, to 
be adjudged w him, &c. 

And the faid Huiitfrey, William and Thomas fay, that the Rejoinder that 
cattle aforefaid' at the time of talcing of the lame cattle 
were levant and couchant in and upon the faid three acres lffue J0!Jled * * 
of meadow called Bujhnunt Meadow § and of this they put 
themfclvcs upon the country, and die faid John likewife: 
therefore as well to try that lffue, as the faid other iflues be¬ 
tween the parties aforefaid above joined, the IherifF is com¬ 
manded that he caufe to come here in 8 days of die puri¬ 
fication of the bleiied Mary , twelve, (Ac. by whom, (Ac. 
and who neither, (Ac. to take cognizance, (Ac. becaufe as 
well, (Ac. At which day the jury between the parties afore¬ 
faid of the plea aforefaid is thereupon refpited between them 
here until this day, that is to fay, from Eajler day in 15 
days then next following, unlefs die juftices of the lord the Njfifriuu 
king, aligned to tak^the aftizes in the county aforefaid, by 
form of the ftatute, (Ac. on Saturaay the a8th day of March 
next paft, at the caftle of Exeter in the county aforefaid, 
flu] l firft come: and now here at this day comes the faid 
John by his attorney aforefaid, and the faid juftices before 
whom at the aftizes, ( 3 c. have fent here their record fn thefe 
words: Afterwards on the day and at the place within con- p«pa. 
tained, before Littleton Ptnvis , km. one of the barons of * 
the exchequer of the lord the king, and Francis Swanton, 
efqj to the faid Littleton Ptnvis and John Holt , knt. chief 
ji;iiicc of the faid lord the king, aftigned to hold pleas before 
rhe king himfclf, juftices of the laid lord the king, aftigned ft! 
take the affizes in the county of Devon> by form of the fta- 
ture, C 5 t. for this time aftbeiirted, the prefence of him the 
faid John Holt not being expected, by virtue of the writ of the 
faid lord the king of Si nonomneSy (Ac. came the within named 
John Ki/np by his attorney within contained, and the within 
named .Hnmfrey Cruivysy Joan Woody fyllliam Parker and 
Thomas Woody although folcmnly called came not, but made 
default: therefore the jury, whereof mention is within made, 
is taken againft them by default; and the jurors of that jury 
being called, feme of them, to wit, John Partridge, Nicholas 
Crook y Benjamin Bidgoody Peter HoLy George Ayre, Wiliam 
Carr and William Vogures came, and arc fworn upon that 
jury; and becaule the reft of the jurors of the fame jury did Tain. 
not appear, therefore others of the by-ftanders by .the IherifF 
of the county aforefaid being chofen for this purpofe, at the 
requeft of the faid John Kimpy and by the command of the 
juftices aforefaid- newly appointed, whofe names are affiled 
in the panel within written, according to the form of tho 
ftatute in fuch cafe lately made and provided; and the jurors 
fo newly appointed, to wi f > Jonas Philips , Wiliam Avent , 

■1 Richard 
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Richard Parcey, John Hooper and James Newton being called 
likewife came, who being chofen, tried and fvrorn to fpeak 
the truth concerning the matters within contained, together 
with the other jurors aforefaid before impanelled for this 
purpofe, as to the iffue within written between the faid John 
Kimp and the faid Joan Wood within joined, fay upon their 
oath, that the (aid Joan is guilty of the trefpafs within writ¬ 
ten, as foe faid John within thereof complains againft her: ■ 
and as to the firir iffue. within written between foe faid John 
Kimp and the laid Humfrey Crtewys, William Parker and Tho¬ 
mas Wood within joined, as to foe coming with force and 
arms, and alfo the breaking and entering'of foe dofe within 
mentioned, called Broad Gfe/r, they fay upon their oath, that 
foe (aid Humfrey Crteufys, William Parker and Thomas Wood 
are thereof guilty, as foe faid John Kimp within thereof com¬ 
plains againft them: and as to foe other iffue within written 
between foe fold John Kimp and the, faid Hunfrey Cruwys, 
William Parker and Thomas Wood within likewife joined, 
foe jurors aforefaid upon their faid oath further fay, that the 
cattle within mentioned, at foe within written time of the 
taking of foe faid cattle, were not levant and couchant in 
and upon foe within mentioned three acres of meadow called 
Bujhment Meadow , as the faid John Kimp within in pleading 
hath alledged j and they affefs the damages of him the faid 
John Kimp, by occafion of foe trefpafs within fpecified, be¬ 
tides his cofts and 'charges by him about his fUit in this be¬ 
half laid out, to 40 s. and for foofe cofts and charges to 40 s. 
And becaufe foe juftices here will advife foemfelves of and 
upon foe premiftes before they give judgment thereupon, 
day is given to foe parties aforefaid here until the morrow 
of foe holy Trinity , to hear their judgment thereupon, for 
that the faid juftices here are not yet thereof, (sc. At 
which day here, come as well foe faid John as the faid 
Humfrey, Joan, William and Thomas , by their attornies 
aforefaid: and becaufe foe juftices here will further ad¬ 
vife foemfelves of and upon foe premiffes before they give 
judgment thereupon, day is further given to the parties 
aforefaid here until in three weeks from the day of Saint 
Michael, to hear their judgment thereupon, for that the 
laid juftices here are not vet thereof, &c. At which day 
here come as well foe (aid John as foe faid Humfrey, Joan, 
William apd Thomas, by their attornies aforefaid: and becaufe 
foe juftices here will further advife foemfelves of and upon 
the premiffes before they give judgment thereupon, day is 
further given to foe parties afordaid here until in eight 
days of Saint Hilary, to hear their judgment thereupon, for 
that foe faid juftices are not yet thereof, &c. At which day 
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here corners well the faid John as the laid Humfrey , Joan, 

IV\lham and Thomas , by their attornies aforefaid: and upon Final judgment 
this, the premiffes,being feen, and by the juftices here fully for P laintiff - 
underftood, it is confidered, that the faid John do recover 
againft the faid Humfrey , Joan, JVilliam and Thomas , his 
damages aforefaid to 80 s. by the jury aforefaid, in form 
aforeiaid afleffed, and alfo eighteen pounds i6j. 8 d, to the 
faid John at his requeft, for his cofts and charges aforefaid, 
by the court here of increafe adjudged; which faid damages 
in the whole amount to 22 /. 16 s. and 8 d. is'e. 


Eafter Term in the eighth Tear of the Reign of King 
William the Third . Roll 331. 

Iloole againft Bell, and Others. 1 Ld. Raym. 

172. 

Winford. 

Torkjhire , 'DOBERT Bell late of Sheffield in the county Count in re- 
(to wit) aforefaid, yeoman, ' Godfrey Barnes late of P lcvin - 
Gleadleys , in the county aforefaid, yeoman, John Yelland late 
of Sheffield aforefaid in the county aforefaid, yeoman, and 
George Turner late of Sheffield aforefaid in the county afore¬ 
faid, yeoman, were fummoned to anfwer to Mary Hoole , wi¬ 
dow, of a plea wherefore they took the cattle of her the faid 
Mary , and unjuftly detained them againft gages and pledges, 
bfc. And whereupon the faid Mary by John Dickfon her 
attorney complains, that the aforefaid Robert Godfrey , John 
Yelland and George , on the nth day of November in the 7th 
year of the reign of the lord the now l^ng, at TinJIey , in a 
certain place there called the Stable , took the cattle of her 
the faid Mary , to wit, four horfes, and unjuftly detained 
them, againft gages and pledges, until, bfc. Whereupon 
(he faith that (he is injured, and hath damage to the value 
of 30/. and thereupon (he brings fuit, iffc. 

And the aforefaid Robert Bell , Godfrey Barnes , John YeU Cognizance aa 
land and George Turner , by JVilliam Banks their attorney, 
come and defend the force and injury when, fcff. and as execu or * 
bailiffs of Robert Knottys, gent, executor of the will of 
Francis Krnllys , efq; deceafed, well acknowledge the taking 
of the cattle aforeiaid, in the faid place in which, &c. and 
Juftly, bh. becaufe they fey, that the feme place in which 
the taking of the cattle aforefaid is fuppofed to be done 

contains. 
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contains, and at the faid time when the taking of thofc cattle 
is fuppofed to be done, did contain in itfelf one liable, with 
the appurtenances, in Tinjley aforefaid, which faid ftable, 
with the appurtenances, is, and at the faid time when, tsV. 
and alfo from time whereof the memory of man is not to 
the contrary, hath been parcel of the manor of Tinjley , other- 
wife TinJIawe y with the appurtenances, in the county afbre- 
faid} of which faid manor, with the appurtenances, where¬ 
of the faid place in which, iffc. is, and at the faid time 
when, &c. was, and alfo for all die time aforefaid hath been 
parcel, the right honourable William late * earl of Strafford 
dcccafcd, in his life-time long before the faid time when, 
tjc. to wit, on the 23d day of March in the 29th year of 
the reign of the lord Chorus the fccond, late king of Eng- 
land t Gfc. (among other things) was feifed in his deniefne 
as of fee; and being fo feifed thereof, the faid late earl 
afterwards in his life-time, and before die faid time when, 
to wit, on the laid 26th day of March in the 29thvear 
of the reign of the lord the late king abovefaid, at Tinjley 
atorefaid, by his certain writing indented, then arid there 
made between the faid late earl; by die name of the right 
honourable William earl of Straffordy knight of the moft noble 
order of the garter, and one of his majefty’s privy council, 
of the one part, and die faid Francis Knollys in his life-time, 
by the name of Francis Knollys of Saint Paul's Covent Garden 
in the county of Middlefexy efqj of the other part; one part 
of which, fealed with tne feal of the faid late earl, die afore¬ 
faid Robert Belly Godfrey , John and George bring here into 
court, the date whereof is the lame day and year, for and 
in consideration of the good and faithful fervice of the 
aforefaid Francis Knollys then done, and then afterwards to be 
done and performed, for the laid late earl, and alfo of five 
{hillings of good and lawful money of England to him the 
faid late earl then inland paid, and for divers other good 
caufes arid coniiderations him thereunto moving, had given 
and granted, and by the fame writing indented for himfelf 
and his heirs gave and granted to the faid Francis Knollys a 
certain annuity or yearly rent-charge of forty pounds of 
good and lawnil money of England , to be iflying and pay¬ 
able out of all that manor of lordlhip of Tinjley^ otherwife 
Tinjlawe aferdaid, with all and fingular its rights, members 
and appurtenances, in the aforefaid,county of fork, and out 
of all and lingular the mefluages, cottages, lands, tenements 
and hereditaments whatfoever within the towns, villages, 
parilhes, har.dets, precin&s or territories of Catcltjfe, Wbit 
billy Orgrave and Bramfordy and every or any of them in the 
laid, county of Tbri 3 and out of all and fingular the mef- 

fuages. 
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fudges, cottages, houfes, edifices, building!;, bams, ftables, 
orchards, gardens, lands, tenements, meadows, paftures, 
feedings, commons, common of pafture, moors, marines, 
rents, rev er (ions, fer vices, profits, commodities, emolu¬ 
ments and hereditaments whatsoever, with the appurtenances, 
to the faid manor or lord&ip belonging, or before ufed, 
taken, reputed, occupied or enjoyed as part or parcel there¬ 
of } to have, hold, and yearly to receive, perceive and take 
the faid annuity or yearly rent-charge of 60/. to him the faid 
Francis Knollys ana his affigns, from and immediately after 
the date of the Cujie writing, for and during the term cf his 
natural life, to be paid at two fealls or days in the year, that 
is to fay, at the feaft of Pentecojl> and the ’feaft of Saint Mar¬ 
tin the biihop in winter, by equal portions j the firft payment 
to begin and be made upon the feaft of Pentecojl next enfu- 
ing the date of the fame writing: and if it. ihould happen 
that the faid annuity or yearly rent-charge of 60 /. or any 
part thereof, ihould b$ in arrear or unpaid in part or in the 
whole for the fpace of 20"clays next after any of the faid 
feafts in which it ought to be paid as aforciaid, being law¬ 
fully demanded, that then and in fuch cafe it ihould be law¬ 
ful to and for the faid Francis Knollys , or his affigaj}, into Claufe of dtf- 
the faid manor or lordftlip, lands, tenements, and heredita- trefs - 
ments before mentioned, or into any part or parcel thereof, 
to enter and diftrain for the faid annuity or yearly rent- 
charge of 60 /. or fuch part thereof as ihould happen to be 
in arrear and unpaid; and the diftrefs or diftrefies then and 
there found, to take, lead, chafe and carry away and im¬ 
pound, and impounded to detain and keep until he or they 
ihould be fully fatisfied and paid the faid annual rent and 
all arrearages thereof, if any mould be, as by the faid writ¬ 
ing indented here brought into court (among other things) 
is more fully manifeft and appears: by virtue of which laid 
gift and grant the faid Francis Knollys was feifed of the afore- 
laid annuity or yearly rent of to/, in his»demefne as of free¬ 
hold for the term of his lifo.i and thereupon being fo feifed 
of the rent aforefaid, the faid Francis Knollys afterwards and 
long before the faid time when, < 3 c. to wit, 011 the 15 th 
day of May in. the 6th year of the reign of the lord JVilium 
the now king and lady Mary late queen of England > tfc. at 
Tinjley aforeiaid 'made his laft will and teftament in writing, 
and by the fame will made and appointed the faid Robert 
Knollys foie executor thereof; and afterwards and after the 
feaft of Pentecoji in the 6th year of the reign of the faid lord 
the king and the late lady the queen abovefaid, and before 
the faid time when, &c. to wit, on the tenth day of July in 
the fame year at Tindty aforefaid cue faid Francis Knollys died 

v feifed 
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feifed of fitch his eftate of and in the rent aforefaid; after- 
whofe death, and before the faid time when, hfc. to wit, 
on the 18th jday of July in the 6th year abovefaid, at Tinjley 
aforefaid, the faid Robert Knottys took upon himfelf the bur¬ 
then of the execution of the will aforefaid, and proved the 
fame will according to the eccleftafticai laws of this kingdom 
of England, and the faid Robert was executor of the will 
aforefaid at the time when, £sf c. and always after the death 
of the faid Francis Knottys hitherto hath been, and yet is fo. 
And becaufe I020 L of the rent aforefaid for 17 years, 
ending at the faid feaft of Pentecojl in the 6th year aoove- 
faid to the faid Francis Knottys in his life-time, and to the faid 
Robert Knottys after the death of him the faid Francis for the 
fpace of 26 days next after that feaft at the fame time when, 
&c. were in arrear and unpaid, they the faid Robert Bell, God¬ 
frey Barnes, John Teltand and George, as bailiffs of the faid 
Robert Knottys, executor of the (aid will of the faid Francis , 
well acknowledge the taking qf the? cattle aforefaid in the 
faid place in which, &V. and juftly, iffc. in parcel of the 
lands and tenements aforefaid (as a diftrefs of the faid Robert 
Knottys, as executor of the faid will of the.faid Francis Knottys , 
inform aforefaid, according to the form.of the ftatute in 
fuch cafe made and provided) charged and bound for the 
faid 1020/. of the rent aforefaid fo being in arrear; and the 
faid Robert Be/I, Godfrey, John an & George bring here into 
court the letters teftamentary of the faid Francis Knottys , 
whereby it fufficiently appears to the court here that the faid 
Robert Knottys is executor of the will aforefaid, and ought to 
have the adminiftrationy &c. 

And the faid Mary Hoole faithf that the faid cognizance 
of the aforefaid Robert, Godfrey, John and George above made, 
and the matter in the fame contained, are not fufficient in 
law for them juftly to acknowledge die taking of the cattle 
aforefaid in the faid place in which, &c. and that (he to 
that cognizance in* manner and form aforefaid made,’-' hath 
no neceffity, nor is Ihe bound by the law of die land to 
anfwer; and this (he Is ready t6 verify: wherefore for want 
of a fufficient cognizance in this behalf the aforefaid Mary 
Hoole prays judgment and her damages, by occafion of the 
taking and unjuftly detaining'the faid catde, to be adjudged 
to her, &c. And for caufc of demurrer in law upon the 
faid«cogiuzance of the (aid Mary, according to the form of 
the ftatute in fuch cafe made and provided, (hews, and to 
the court here demonftrates this caufe following, to wit, 
for that it 1 doth tot appear by die faid cognizance that the 
laid I 02 p/. were ever demanded, or that any pint thereof 
was ever demanded, &c. 

And 
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And the faid Robert Bell, Godfrey Barnes, John Yelland and 
George Turner, fince they fufficient matter in law in their 
(aid cognizance to acknowledge juftly the taking of the cattle 
aforefaid in the (aid place in which, (ic. have above alledged, 
which they arc ready to prove; which (hid matter the (aid 
Mary Hook hath not denied, nor in any manner anfwere'd 
to it, but that averment hatlt wholly refufed to admit, pray 
judgment and a return of the catde aforefaid, together with 
their damages, cofts and charges by them about their fuit in 
this behalf laid out, according to the form of the ftatute, to 
be adjudged to thfm, &c. 


Michaelmas Term in the ninth Tear of King William 
the Third. Roll 363. 

Blackett againfi* Criflop. 1 Ld. Raym. 278. 

Temptfl. 

Northumberland* /~*UTHB E RT Criffop late of Jotsdan in Debt on a re- 
(to wit) ■ the county aforefaid, yeoman, other- pkvin bond, 
wife called Guthbert Criffop of 'Jordan in the county of 
Northumberland , yeoman, was fummoned to anfwer to John 
Blackett , cfq, late (herifF of the county aforefaid, of a plea 
that he render to him 40 /. which he owerh to him and 
unjuftly detains, &c. And whereupon the faid John by 
Stephen Hales his attorney faith, that whereas the faid Cuth- 
bert on the 3d day of September in the 4th year of the reign 
of the lord the now king, and the lady Mary the fecond, late 
queen of England, (sfc. at Hexham, by his certain writing 
obligatory acknowledged himfelf to be held to the faid John , 
then being (herifF of the county aforefaid, by the name of 
John Blackett, efq; (herifF of the county aforefaid, in the faid 
40/. to be paid to. him the/aid J*bn, when he fhould be 
thereunto requelled! neverthelcfs the faid Guthbert , although 
often requefted, hath not. yet rendered the faid 40 L to the 
faid John, but to render the fame to him hath hitherto de¬ 
nied, and yet doth deny,, whereupon he faith that he is in¬ 
jured, and hath ..damage to the value of 10L and thereupon 
he brings fuit, (sfc. And he brings here into court the writ¬ 
ing aforefaid, which teftifies the debt in form aforefaid, the 
date whereof is the day and year aforefaid, (sic. 

And the faid Guthbert by JVilliam Carr hi# attorney comes Defendant 
and defends die force and injury when, (sfc. and prays oyer °v r 
of the writing aforefaid, and it is read to him, (sfc. He alfo 1116 

prays 
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prays tyer ©f the condition of die fame writing, and it is read 
to him in thefe words: The condition of this obligation is 
fuch, that if the above bovmden Qtthbert*Cri//op do appear at 
the next county court to.be hokien at Aliimicke, and then 
and there do profecuce his a<frion with efFe£fc againft William 
Radcliffe for wrongful taking and detaining of his cattle, to 
wit, two oxen, as is allcdgcd, and do make return thereof, 
if return fliali be adjudged by law*, and alio do lave and keep 
harmlefs the faid IherilF, his un<ter-fheriff and bailiffs, for, 
touching and concerning the delivery of his faid cattle, then 
this obligation to be void, or elfe to be in/orce; which be¬ 
ing read and heard,' he the laid Cuthbert faith, that he ought 
not to be qharged with the debt aforefaid, by virtue of the 
laid writing, becaufe he faith, that at die time of the making 
of the laid writing the cattle aforefaid in the condition afore- 
faid above fpeciiied, upon the complaint of him the faid 
Cuthbert , were replevied and delivered to him the faid Cuthbert 
by the laid late IherilF in his bailiwick, to wit, at Hexham 
aforefaid; and that at and upon fuch delivery of thofe cattle, 
as before is let forth, the writing aforefaid, with the condi¬ 
tion aforefaid, was required and taken by the faid late fheriff, 
by cofpur of his faid office of IherilF, and by pretence of 
the ftatute fet forth in the parliament of the lord Edward the 
firft, formerly king of England\ holilen at Wejlminjltr in the 
county of Middlejex in the 13th year of his reign; which 
faid condition above recited is not fuch as, but other than 
by that ftatute is appointed and ordained in fuch cafe to he 
taken and to be made, the fame condition in itfelf contain¬ 
ing the faid claufe or matter of laving and keeping harmlefs 
the faid IherifF, his- under-fheriff and bailiffs, for, touching 
and concerning the delivery of the faid cattle; which fain 
matter ought not to be "contained in the faid condition, by 
the form of that ftatute, by which the writing aforefaid is 
void and of no effe£t in law; and this he is ready to verify: 
wherefore he prays •judgmeptif he ought to be charged with 
the debt aforefaid, by virtue of the faid. writing, (5fc. 

Demurrer. 

Joinder in demurrer* 
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Trinity Term in the yth Tear of King William the 
Third. Roll 187. 

Britton againft Cole* 1 Ld. Raym* 305. 

Gloucejlerjhire , HN Britton complains of Thomas Cole Trefpafi. 

(to wit) J in the cuftody jjf the marihal of iheMar- 
Jhalfea of the lord'the king, beitf^before the ming himfelf, 
for that he on the 26th day of March in the 7th year of the 
reign of the lore! William the third, now king of England^ 
is fc, at Hamam in the pariih of Bitton in the county afore- 
faid, with force and arms the cattle, that is to fay, 43 iheep 
and two lambs of him the faid John Britton of the price of 
iixteen pounds took and drove away, and other wrongs to 
him did, againft the peace of the faid lord the now king, to 
the damage of him the laid John of 40/. and thereupon he 
brings fuit, &c. 

And now here at this day, to wit, Friday next after three special jnftifica- 
weeks of the Holy Trinity in this fame term, until which day * lon un / e . r * 
the faid Thomas had leave to imparl to the bill aforefajd, and grounded'on an 
then toanfwer, &c. before the lord the king at Wejlminjler outlawry cmi- 
come as well the faid John by his faid attorney as the faid fied into the 
Thomas by Philip Hodges his attorney, and the faid Thomas c °^ of cxchc * 
defends the force and injury when, &c, and as to the coming ** ucr * 
with force and arms, and whatfoever that is againft the peace 
of the faid lord the ‘now king, faith that he is not guilty} 
and of this he puts himfelf upon the country, and the faid 
John Britton like wife: and as to the refidue of the trefpafs 
aforefaid above fuppofed to be done, he the faid Thomas Cole 
faith, that the laid John Britton ought not to have or maintain 
his faid a&ion thereof againft him, becaufe he faith, that be¬ 
fore the faid time when the trefpafs aforelaid is above fuppofed 
to be done, to wit, on the 12th day of February in the 6th 
year of the reign of the laid lord the now king, a certain 
writ of the faid lord the now king of Levari facias , iflited 
out of. the court of exchequer of him the faid lord the king 
at Weftminjlery then being in the county of Middlejex y di¬ 
rected to the Iheriff of Gloucejlerjhire i by which laid writ 
the faid lord the king reciting, that whereas Richard Cocksy 
bart. then late iheriff of Gloucejlerjhire aforefaid* by virtue 
of the writ of him the. laid lord the king of Capias Uthgatumi 
ifliiing out of the' court of the faid lord the king of common 
bench at Wejlmhtjler againft Francis Crejwick of Harman?s 
Court within the parilh of Bitton in the county aforefaid, 

Vol. HI. L efqi 
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efq; outlawed in the county of Somerfet on the 12th day of 
June in the 5th year of the reign of the lord the* king and 
of the lady Mary late queen of England , &c. at the felt of 
Thomas Cole the now defendant, and Mary his wife, of a 
plea of debt, to the aforefaid late flier iff directed, on the 
28th day of September in the 5th year above!aid, took, and 
feized into the hands of the faid lord the king and lady the 
queen one capital mefluage or tenement called Hannam's 
Cout tj with all the barns, {tables, out-houfes, edifices, gar¬ 
dens, orchards and appurtenances to the fame belonging, 
one clofe o&. pafture commonly called *HilUhoufe y con¬ 
taining by eftimation 14 acres; one other clofe of pafture 
called the New Enclofure , containing by eftimation eight 
seres, (and feveral other grounds) all and lingular which 
premifles aforefaid, with the appurtenances, were of the clear 
yearly value of 54 L in all their ilTues beyond reprifes, of the 
lands and chattels of die faicf Francis Crejwick a$ by the trait- 
foript of the laid writ of Capias Utldbatum* and the return 
thereof, and of a certain inquifition thereupon taken, certi¬ 
fied into the exchequer of uje lord the now king and there 
in the cuftody of the faid lord the king remaining, more 
fully appears: the aforefaid lord the king willing to be an- 
fwered and fatlsfied of the rents, iflueS and premifles afbre- 
feid, (as is right) commanded"the faid fheriflT of Gleucefler- 
Jhire by the laid writ of Levari facias > that he fhould not 
omit, becaofe of any liberty, but that he fhould enter into 
the feme, and fhould caufe to be made, collected and levied* 
all and Angular the rents, Hfiies and profits of the premifles 
aforefaid, with the appurtenances, and of every puiccl there¬ 
of forthcoming, from the find time of taking thereof into 
die hands of the feid lord the king, until the feuft of the 
annunciation of the blcflcd virgin Mary then next to 
come, (Which was not thereof anfwercd to the feid lord 
the lung) for the proportion of time, and according to 
the rate and yearly value abo^e-mentioned, fo that when he 
fhould have levied that money, he fhould have the feme be¬ 
fore the barons of the exchequer of the feid lord the king at 
Wejlndnjler from Rafter day in one month then next to come 
' in the court of the lord the king then there, to be paid to 
foe ufe of him the feid lord foe king, and that he fhould 
have there then that writ: by virtue of which feid writ of 
Levari facias , Nathaniel Rider 9 efq; then and yet being fhe- 
riff of Glouceftefjbire^ ffojrefeid, after foe- ifluisg of foe feme 
dm 7 ** 1 # of March In foe 7th year of 
foe reign of foe feid lord foe now king, at Bitten aforefaid, 
thade his warrant in writing under foe feal of the office of 
him foe feid fherifF, directed to all foe bailiffs, tythingmen, 

and 
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a-id other* olPicers of the fame county, and alfo to Anthony 
Potvelly John Cooke^ John Qkes and Jofiph Powell his bailiffs; 
by which the faid fherift’ commanded the find bailiffs and 
other officers aforefaid, that they Ihouid caufe to be made, 
collected and levied, all and Angular the rents, nines and 
profits of the premifles aforefaid, in the v/rit aforefaid above- 
mentioned, with the appurtenances, and of every parcel 
thereof forthcoming, from the faid time of talcing thereof 
into the hands of the faid lord the now king, uririi die feaffc 
Of the annunciation of the blefled virgin Mary then next to 
come, for the proportion of time, and according to the 
rate and yearly value above-mentioned, fo that the faid 
Nathaniel Rider the faid (heriff might have the fame before 
the barons of the exchequer of die faid lord the king at 
IVejhninJier from Eajler day in one month then next to come 
tit the court of the faid lord the king then there, to be paid 
to th$ ufe of’hitn tho laid lord file king, according to the 
.conu&arid, vt die writ afore&kb? And the faid Thomas Colt 
further fiudi, that the faid capitol meiruage or tenement 
called Hatinam's Court, the faid feveral dofes and parcels of 
pafture an£ the relfc yf the premiflfo ih the writ of Jjruart 
facias aforefaid mendbhedy. at the time of the iffuing out of 
the fame writ at the|^veral times of pronouncing the faid 
outlawry, and of iiTuing -out the faid writ of Capias Utlaga- 
tum recited in the find writ of ‘levari facias, were and yet 
are lying and being in Hannam. aforefaid, within the laid 
pariih of Bitton in the county of Gkucejhr aforefaid; and 
becaufe the faid 43 ihesp and two lambs, after the ifluing 
out of the faid writ* of Levari facias y and the making of the 
faid warrant, and before the laid feall of the annunciation 
of the blefled virgin Mary, to wit, at the faid time when, 
(Ac. were in the faid clofc of paiiurc called Hill-boufe in 
Hannam in the pariih of Bitton aforefaid, being parcel of the 
premises aforefaid in. the faid writ op Levari facias before 
mentioned, there feeding :, levant and couchant, he the faid 
Thomas Cole then and there 1 equefted the faid Anthony Powelty 
and John Powell to take and drive away the faid 43 Iheep 
and two lambs, to make of the iffiies and profits aforefaid, 
according to. the command of the laid writ of Levari facias 
to the faid Iheriff directed, and the warrant aforefaid made 
by the Iheriff; 'Whereupon the faid Anthony Powell and John 
Powell the ifaeep and lambs aforelaid at the faid time when, 
(Ac. at Hannam in .the pariih of Bitton aforelaid took and 
drove away, which are the fame refidue vif the trelpafs 
aforefaid whereof the faid John Britton above complains 
againft him the faid Thomas Cole-, and this he is ready to 
.verify; wherefore he prays judgme: f if the faid John Britton 

La ou^ht 
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ought to have or maintain his laid aftion thereof againft 
him, &c. 

Demurrer and 

Joinder in demurrer. / 


Pleas before the Lord the King at Weftminfter of 
the Term of the Holy Trinity in the ninth Tear of 
the Reign of William, now King <f England, &c. 
Roll 45* 


Vinkeftone ugairtft Ebden. 1 Ld. Raym. 584. 

City of it remembered, that heretofore, to wit, 

(to wit) fl in the term of Eajkr laft paft before die 
lord the king at Wtfinunfier came Hubert Vinhefimt by 
Geoffiry Vibergb his attorney, and brought here into the court 
of die faid lord the king then there his certain bill againft 
fames Ebden in cuftody of the marfhai, l£c. of a plea of tref- 
pafs upon the cafes and there are pledges of profeeuting, 
to wit, John Doe and Richard Roe, which faid bill follows 
Connt in trover in -thcfe words, to wit: City of Tori, to wit, Hubert Pinke- 
for an anchor, jf one complains of James Ebden in cuftody of the marihal of 
hlei. and 3 C *" Marjhalfea of the lord the king, being before the king 
himfelf, for that, to wit, that whereas the faid Hubert the 
laft day of Auguji in the 7th year of the reign of the lord 
Wiliam, now king of England, &e, was poflefled of one 
anchor, and fix fail cloths and 3 cable ropes, of die value 
of 10I, of lawful money of England, as of his own proper 
goods and chattels} and the faid Hubert being fo poflefled 
thereof, afterwards, to wit, die fame day and, year at the 
city of York aforefaid cafually loft the faid goods and chattels 
out of his hands and pofleffion} which faid goods and chattels 
afterwards, to wit, the drift day of O&ober in the 7th year 
abovefaid, at the city of York aforefaid, came to the hands 
and pofleffion of the fiud James , by folding: nevertheleft 
die bid James knowing die goods and chattels aforefaid to 
be the proper goods and chattels of him the faid Hubert, 
and of right to belong and appertain to him, yet contriving 
craftily and fobdlly to deceive and defraud him die firid Hu¬ 
bert of the goods and chattels aforefaid, bath not delivered 
th&faid goods fend chattels to die foid Hubert, altho’ after¬ 
wards, to wit, the fame day and year laft-menthmed, at the 
, city of York aforefaid, he was requefted by him the fiud 

K Hubert, but afterward $ to wit, the fame day and year laft- 

3 mentioned, 
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mentioned, at die city of York aforefaid, converted and dif- 
pofed of die goods and chattels aforefeid to his own proper 
ufe, to the damage of him the faid Hubert of 50 L and there¬ 
upon he brings fuit, t 3 c. 

And now here at this day, to wit, Wedncfday next after Imparlance, 
three weeks of Saint Michael in-this fame term, until which 
day. the laid James had leave to imparl to the bill aforefaid, 
and then to anfwer, t 3 c. come as well the laid Hubert 
VinkeJUne by his attorney aforefaid, as the aforefaid James 
. Ebden by Henry Qartbrough his attorney, and the laid James 
defends the force and injury when, ( 3 c. and faith that he Mot guilty, 
is not thereof guilty; ana of. this he puts himfelf upon the 
country, and the aforefaid Hubert like wife, ( 3 c. Therefore 
let a jury come before the lord die king at Weftmnfter , on 
Wedncfday next after eight days of the purification of the 
bleffdd virgin Mary\ and who neither, ( 3 c. to recognize, 

(3 c. becaufe as well, (3 c. the fame day is given to the par¬ 
ties aforefaid there, tc. at which day the jury between the 
parties aforefaid of the plea aforefaid ..was thereupon refpited 
between them here until Wedncfday next after fifteen days of 
Eajler then next following, unlefs the juftices of the faid t’™*- 
lord the king, afligned to take the affizes in the city, afore¬ 
faid, by form of the ftatute, ( 3 c. on Wedncfday the xith day 
of March , at the Guildhall of the city of York aforefaid, 
lhall firft come. And now here at this day come as well 
the aforefaid Hubert Vinkeflone as the aforefaid James Ebden 
by their attornies aforefaid, and the aforefaid juftices before 
whom, ( 3 c. have fent here their record inthefe words, (to 
wit) Afterwards .on the day and at the place within con¬ 
tained, before John Turton y knt. one of the barons of the 
exchequer of the lord the king, and Thomas Heejletync y 
efq; to the fame John Xurton and Edward NeviU y knt. one 
of the juftices of the faid lord the king of the bench, aflign¬ 
ed to take the affizes in the county of the city of York y by 
form of the ftatute, 13 c. being aflociated for this turn, by 
virtue of the writ of the faid lord the king of Si non omnes y 
13 e. came as well the within named Hubert Finkeftone as die 
within written Jams Ebden by their attornies within con¬ 
tained ; and the jury, whereof mention is within made, be¬ 
ing called likewife came, who being chofen, tried and fworn 
to fpcak the truth concerning the matter within contained, 
fay upon their oath, that the aforefaid Hubert within men- Special verdift. 
tioned, at the time within Writtlh in the declaration within 
mentioned, was poflefled of the goods and chattels in foe 
declaration of him foe laid Hubert widiiit fpecified, as of 
his own proper goods and chattels. And die faid jurors 
upon their oath furfoef fey, that foe fown of NewcefiU upon 

fine 
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fine is an antient town, anjl that the port of Nmcojtte uptn 
fine is an antient port, under , die cure, confervation and 
government of the mayor and burgefljes of that town; that 
py the cuftom within die fame tpwii, from time whereof 
the memory of man is not to the contrary, the mayor and 
fcurgeffes of the faid town, at their own proper cofts and 
charges have been ufed and accuftomed, and are obliged to 
repair and cleanfe the port, and to render it convenient for 
thefafe and fecure navigation and remaining of the (hips 
there; and that in configuration thereof the mayor and buiv 
gefles of the town aforefaid, for all the time. abovefaid have 
had and received, and have been ufed and accuftomed, and , 
ought to have and receive, a duty or toll of five pence by 
the chaldron for all coals exported from the port aforefaicU 
or put and loaded in or upon any fhip with an intention to 
be exported, and that the officer called the water-bailiff of 
the faid town of Newcaftle for the time being, or his deputy, 
from the time ahovefaia hath diftrained, and hath been' ufea 
and accuftomed to diftrain any goods and chattels whatfo- 
ever diftrainable by law of any perfon*s whatfoever export¬ 
ing or loading upon a fhip to be exported, the goods and 
merchandizes aforefaid, and refuting to pay die duty or toll 
aforefaid, for non-payment of the faid' duty or toll. And 
the jurors aforefaid upon their oath further fay, that the 
aforefaid Hubert before the faid time within fpecitied in the 
declaration within written, loaded a certain fbip of him the 
faid Hubert, called the William and Thomas of Lyme, with 
fifty chaldrons of coals of the value of 27/. and 10 s. within 
the port of NewcaJUt aforefaid, with an intention to export 
thofe coals from the faid port. And the faid jurors upoiy 
their faid oath further fay, that the aforefaid James, at the 
faid time when, tic. within mentioned in tne declaration 
within written, and long before, was the officer of the faid 
town and port called the Water-bailiff, conftituted in due 
manner by the mayor and burgdTes aforefaid; and die fame 
James finding the fhip aforefaid loaded with the faid coals 
as aforefaid ready to be exported, afked and demanded of the 
faid Hubert the laid duty or toll for the faid coals, and the 
faid Huletg abfolutely refufed to pay the faid duty or toll, 
and thereupon the faid James, for ahd in the name of a dif- 
trefs, took and yet detains the goods and chattels within 
mentioned in the declaration within written, being part 
or parcel .ofthe tackle belonging to the faid (hip, for the 
non-payment bf the faid duty or toll. And the faid jurors 
ppon their faid fcath further fay, that the goods and. chattels 
within mentioned in the declaration within written; at the 
tjme of $e taking thereof were worth- 7/. and 10 r. But 
• " ’' ' ‘ whether 
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whether upon the whole matter aforefaid by the jurors afore- 
laid in form aforefaid found die faid goods and chattels are in 
fuch cafe diftrainable by the law of the land, or not, the 
jurors aforefaid ate wholly ignorant, and thereupon pray the 
advice and confideration of the court here: and if upon die 
whole matter aforefaid, in form aforefaid found, it ihail feem 
to the court here that they are not diftraihable in fuch cafe, 
then die faid jurors fay upon their faid oath, that the faid 
James is guilty of the premifTes within laid to his charge, in 
manner and form as the aforefaid Hubert within thereof com¬ 
plains againft him^ and then they aifcfs the damages of him 
the faid Hubert , by the occasion within written, befides his 
cods and charges by him laid out about hts fuit in this behalf 
to 7/. 1 Or. and for thofe cods and charges to 40 s. but if 
upon the whole matter aforefaid, by the faid jury in form 
aforefaid found, it ihail. feem to the court here that the (aid 
goods and chattels are diftrainable by law in fuch cafe, then 
the jurors aforefaid upon their faid oath further fay, that the 
aforefaid James is not guilty of the premifles within laid to 
his charge, as he the faid James within by pleading for him- 
felf hath alledged: and becaufe the court of the faid lord the 
king now here are not yet adyifed, &c, » 


Tim 10 W. 3. Roll 1659. 


Lawrence againjh Dodwell, t Ld. Raym. 734. 

• 

Gloucejlerjbire, T\Ulcibella Lawrence, widow, who was the Count in dower. 

(to wit) ^ wife of William Lawrence, e% by Jofeph 
Tate her attorney, demands againd William Dodwell , efqj 
George Quinnpt , gent; Thomas Longdon , gent, and Randal 
Ployded, gent, the third part of fix meffuages, fix gardens, 

210 acres of land, 142 acres of meadow, 114 acres of 
padure, and of three acres, of wood, with the appurtenances, 
in Badgwortb , Sberington Magna, Sbertngton Parva, Ben - 
thorn, upbatherh* Wyihington and Chedworth, as the dower 
of her the faid DulcibeUa, of the endowment of the aforefaid 
William , formerly her hufband, faf c. 

And the aforefaid William DodwellGeorge, Thomas and Plea in bar, 
Randalh by Edward Morfe their attorney come and fay, That the huF. 
that the aforefaid Dulcibclla ought not to have her dower^ 
of the tenements aforefaid, with the appurteiiaiices whereof, tiff, and aver* 
of the endowment of the faid William Lawrence , for- the fame wa* in 
merly her hufband, againd them,, becaufe they fay, that Ueuof dower, 
the (aid IVilliam Lawrences formerly her hufban 4 tife. was 

feifed 
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feifed (amongft other things) in his demelhe as of fee of 
and in the manor of Shenngton Parva, with the appurte* 
nances, and of and in one mefliiage, two gardens, two 
orchards, 50 acres of land, 100 acres of*meadow and 50 
acres of pafture, with die appurtenances, in the panfli of 
Badgwortb in die county aforeiaid; and being ib feifed there¬ 
of, on fhe laft day of April in the year of our Lord 1697, at 
Sberington Parya aforeiaid, made his laft will and teftament 
in writing, and by his laid will willed and deviled the manor 
and tenements aforeiaid, with the appurtenances, to the iaid 
DukibeUa\ to have and to hold to her the foid DulcibtUa dur¬ 
ing her widowhood. And afterwards the aforeiaid William 
Lawrence at Sberington Parva aforeiaid died ib feifed of fuch 
his eftate thereof, after whofe death the laid Duktbella enter* 
ed into the manor and tenements aforeiaid, with the appur¬ 
tenances, and was and yet is feifed thereof in her demelhe 
as of her freehold for the term of her widowhood, By virtue 
of the devife aforefaid $ with this, thic they foe laid William 
DodweU, Gtorge } Thomas and Randall will verify, that the 
laid devife by the laid William Lawrence to her the laid Dul- 
cibeUa of foemgnor and tenements aforeiaid, with foe appur¬ 
tenances, m form aforefaid made, was in full recompence of 
foe whole dower of the laid DulcibeUa happening, of all the 
tenements which were of foe faid Wiuiam , formerly her 
fiuiband, tsfe. and this they are ready to verify: wherefore 
they pray judgment if foe aforefaid DulcibtUa ought to have 
her dower of foe tenements aforeiaid, with foe appurtenances 
whereof, &e. againft them, &e. 

Demurrer, and joinder in demurrer, . 


Pleas before the Lord the King at Weftminfter of 
the Term of the Hmy Trinity in the twelfth Tear 
1 f the Reign of William the Third , now King of 
England, &c, Roll 464, or 414. 

Broughton againft Langley. 2 Ld. Raym* 873. 

Terkjbire,TyE if remembered, that heretofore, to wit, in 
(to wit) Mj the term of Rafter laft pall before foe lord the 
king at Weftminfter came Humfrof Broughton by Wiliam 
Rfidgley his attorney, and brought here into foe court of foe 
faid lord thekiftg men there his certain bill againft Abraham 
Langley, gent m cuftody of foe maribal, tic, of a plea of 
frefpais aid eje&ment} and there are pledges of profecuting, 
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to wit, John Dot and Richard Roe^ which faid bill follows in 
thefe words, to wit, TofJtflire , to wit^ Hunfrey Broughton 
complains of Abraham Langley in cuftody of the marlhal of 
the Marjbalfea of the lord the. king) being before the king 
himfelf, for that, to wit, that whereas one John Rarfden the Eje&ncac. 
younger on the firft day of in the 12th year of Che reign 

of our lord William thethird, now king of England ,• &c, at 
Hipperhobne with Brigghoufr within the parifh of Hallifax in 
the county aforefoid, had demifed, granted and to form lett 
to thefaid Hunfrey three mefTuages, twenty acres of land, 
twenty acres of raieadow and twenty acres of pafture,' with 
the appurtenanceajptuate, lying and being at Hipperhobne 
with Brigghoufe aforefaid within the parift of Halifax afore¬ 
faid; to have and to hold the tenements aforefoid with the 
appurtenances, to the foid Humfrey and his al&gns, from the 
firft day of March laft paft until tne foil end ana term of five 
years from thence next enfuing and folly to be compleat and 
ended; by virtue of Which faid detnife the laid Humfrey en¬ 
tered. into the tenements aforefaid, with die appurtenances, 
and was pofieflcd thereof until the faid Abraham afterwards, 
to wit, on the lame hr ft day of April in the year abovefaid, 
at Hipperhobne with Brigghoufe aforefaid within the parilh of 
Hallifax aforefaid in the county aforefaid, with 1 force and 
arms into the tenements aforefaid with the appurtenances, 
in and upon the pofleffion of him thefaid Humfrey thereupon 
entered, and him the laid Hunfrey' from his form aforefaid, 
his term thereof not being ended, ejected and removed, and ' 
him the laid Hunfrey from hi* pofTeflipn aforefaid fo eje&ed 
and removed, kept put, and yet keepsjput thereof, and other 
wrongs then and there to him, did, againft the peace of the 
faid lord the now king, to the damage of him the foid Hunk- 
frey of 40 1. and thereupon he brings fuit, f&c* 

And now here at this day, to wit, Wedhfday next after 
the morrow of the Holy Trinity in this fame term, until 
which day the foid Abraham had leave to imparl to foe faid 
bill, and then to anfwer, iffc. before foe lord foe king at 
Wejbnitfler come as well the foid Hunfrey by his attorney 
aforefoid, as foe foid Abraham b yjfofepbBankt his attorney; 
and foe foid Abraham defends foe force and injury when, &V, 
and faith, that he is not foereof guilty ; and of this he puts 
himfelf upon foe country, and the aforefoid Humfrey like- 
wife, &c. Therefore let a jury thereupon come before the 
lord the king nt Weftmin/ler tin Wednefday nxact .after three 
weeks of foe Holy Trimty, and who neither, tifa (to recog¬ 
nize, 6 fc. becaufe as well, £Iff. The famdday is given 
to the parties aforefoid there, Afterwards foe procefo 
js thereupon continued between foe parties aforefoid of foe 
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plea aforefeid, by die jury being thereupon refpited between 
them, before the lord the king at Wejimnjler until Wed- 
nejday next after three weeks of Saint Michael » unlefs die 
juftices of the lord the king, affigned to take the affizes in 
die county aforefaid, (hall nrft come, on Saturday the twen¬ 
tieth day of July at the caftle of York in the county afore¬ 
said, by form of die ftatute, &c. for want of jurors. At 
which day before the lord the king at Wejimnjler cometh 
the (hid Humfrey by his attorney aforefaid. And the faid 
juftices of die lord the king before whom at die affizes, 
lAc. have feat here their record before diem had in thefe 
words, to wit, Afterwards on the day anSffct the place within 
contained, before John Turton, knt. one of the juftices of 
the lord the‘king, affigned to hold pleas before the king 
himfelf, and John Blencowe , knt. one of the juftices of the 
laid lord the king of the bench, juftices of the (aid lord the 
king, affigned to hold pleas before die king himfelf, come 
as weH the within named Humfrey ‘as the within written 
jthrobam by their attornies within contained. And the 
jurors of the jury, whereof mention is within made, being 
called, certain of them, to wit, Henry Woodhoufe , Robert 
Gtlly Stephen Day, John Wright^ Anthony Worrell^ George 
Hetirweu, Nathaniel Dyfon and Richard Smeaten, come, and 
are fwom upon that jury: and becaufe the reft of the jurors 
of the faid jury did not appear, therefore others of the by- 
ftanders by the fheriff of the county aforefaid to this being 
cbofen, at the requeft of the faid Humfrey , and by the com¬ 
mand of the iufjiees aforefaid are newly appointed, whofe 
names ore affiled in the panel within written, according to 
the form of die ftatute in fuch cafe lately made and provided: 
and the jurors fo newly appointed, to wit, Chriflopher Raper % 
William Eyrt y William Gockjbott and John Brown being called 
likewife came, who being chofen, tried and fworn to fpeak 
the truth concerning die matter within contained, together 
with the other jurors aforefaid before impanelled and (worn, 
fey upon their oath, that before die (aid time of the tref- 
wrffift. pus and ejedment aforefaid above fugpofed to be done, one 
Robert Ramfden , die grandfather of the faid John Ramfden 
the younger, the leflor of the plaintiff, in his life time was 
foiled of and in die tenements in the declaration aforefeid 
mentioned. With the appurtenances, in bis demefne as of 
fee; and bring fo feifed thereof, on die fixth day of April in 
the year pur Lord one thoufend fix hundred and eighty* 
nine, made bis laft will and teftament in writing, and oy 
the feme gave (fed deviled the tenements aforefeid, with the 
appurtenances, in thefe Englijh words following, to wit, I 
do hereby give, devife and bequeath unto John Stanclifie of 
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Bailey-Hall m Southorvrome, and to ’Robert Ramfden my fe- 
cond Ton, and their heirs and affigns, ail 'thofe my meffuages 
or tenements> with die appurtenances at Norwooa-green , and 
all the houfes, buildings, lands, clofes and grounds to the 
fame belonging, now in the tenures or occupations of Je¬ 
remiah Robinfon and Robert Wilfon, or their affigns; and 1 do 
hereby exprefs, publifh and declare, that the faid John Stan* 
cliffe , and Robert Ramfden my fon and their heirs, and the 
fiirvivor of diem and his heirs, (hall by force and virtue of 
this my laft will ft and and be feifed of the laid pieffuages 
or tenements, to alt the ufes, behoofs, intents and purpofes 
herein after mentioned, that is to fay, firft of intent and 
purpofe that they fhall' permit and fuffer the faid George Ramp- 
den my fon to have, receive and take the tents, iffues and 
profits of the faid mefiuages and tenements, for and during 
the term of his natural life, and after the deceafe of die fail 
George my fon, fhall Hand feifed thereof to the ufe and be¬ 
hoof of the heirs of the body of die faid George my fon law¬ 
fully begotten and to be begotten; and for default of fucb 
iffue, to the ufe and behoof of the laid . John Ramfden and 
Robert Ramfden my foils, and of their heirs and affigns for 
ever, equally to be divided amongft them; provided always 
and upon condition, that if it mail fortune the faid George 
my fon to marry, and to take to wife any woman during his 
lift that lhall have bona fide one or more hundred pounds, 
that then the faid John Stancliffe , and Robert Ramfden my 
jfon, and the faid George, (hall have power by virtue of this 
my will to make a jointure to and for fuch wife of ten 
pounds a year of the fame lands for every fum of one hun¬ 
dred pounds fuch woman or wife lhall bona fide have of her 
own portion and right, for and during the term of the na¬ 
tural life of fuch wife, and after bo the heirs of the body 
of the faid Gebrge upon fuch wife; any thing herein to die 
contrary notwithftanding: and amongft other things the 
faid Robert Ramfden the grandfather, by his lame lalt will 
further gave ana devifed- other tenements, with the appur- ' 
tenances, in thefe Englijh words following, to wit, I do 
hereby devife and bequeath unto Robert Ramfden my fecondL 
fon, and to his heirs and affigns for ever, all .thofe my 
meffuages, lands, tenements and hereditaments, with all 
their appurtenances, lying and being at Norwood-green in 
Hipperholme in the laid county of York, now . in die tenure 
pr occupation of Richard Riddlefden, or his affigfis, <* upon 
condition neverdielefs, and to the intent and putpofe, that 
|ie the faid R. Ramfden my fon, his heirs and afiigns, fhall 
permit and fuffer George Ramfden my youngeft fon, his heirs 
and affigns, peaceably and quiedy at all times hereafter for 

eycr 
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ever to occupy, poflefo and enjoy one dofe of land called 
Paradice in Htpperhohnt aforefaid, now or confmonly occu¬ 
pied with a mefluage near thereunto called Lane Ends, and 
to take the rents, lflues and profits of the fame clofe to his 
the faid George's and his heirs own ufe and ufes for ever; 
or in default thereof, my will and mind is, that the faid 
George my fon and his heirs (hall from and after any difturb- 
ance or moleftation to him or diem made or given by the 
faid Robert Ramfden my fon, his heirs or amgns, in the 
peaceable enjoyment of the faid clofe called Paradice , enter 
into one meuiiage, tenement or farm, part of the faid mef- 
fuages, lands and tenements laft above mentioned, and now 
or late in the tenure or occupation of one Henry Waidington , 
or his aifignS, and to take the rents, ifiues and profits thereof, 
until fuch times as the faid Robert Ramfden mv fon and his 
heirs (hall forbear and eive over fuch moleftation or dif- 
turbance, and give him the faid George my fon and his heirs 
fecurity that he the faid Robert my fon, or his heirs, nor any 
of them, (hall at any time hereafter difturb or moleft the 
faid George my fon, or his heirs, in the peaceable enjoyment 
of the (aid clofe called Paradice , as by the laft will and tefta- 
meqt aforefaid to the jurors aforefaid in evidence fhewn, 
among other things, is more fully manifeft and appeareth; 
and the jurors of the faid jury upon their faid oath further 
fay, that the faid Robert Ramfdm had iffue of his body law¬ 
fully begotten, his three fons, to wit, John, Robert and 
George Ramfden, and that tile faid George-, after the death of 
the laid Robert Ramfden his father, which happened in the 
year of our Lord 1689, entered into.the tenements afore¬ 
said, with the appurtenances, and held and enjoyed the fame, 
and took and received the rents and profits thereof, and con¬ 
verted the fame to his own ufe during his life, according to 
tile intention of the laft will aforefaid; and in his life-time, 
to wit, on foe firft day of April in foe year of our Lord 
1690, at Hipperbobtu with Brigghoufe aforefaid, fay a certain 
indenture then and there made between foe faid George Ramf- 
deity by foe name of George Ramfden of Heath in Skircoate 
within foe partifa of EsMifdtt in foe county of Tori, yeoman, 
of foe one part, and one Roger Reeve by foe name of Roger 
Reeve of Bamardt-lnn, London, gent.' of the other part, and 
to foe faid jurors hi evidence fhewn, for and in coniideration 
of five (hillings of lawful money of England fey (he faid Hager 
Reeve in hand paid to the find George Ranfaen, before the 
foaling and delivery of the fame indenture, and for divers other 
good caigfot had considerations him thereunto moving, the 
laid George Ranfden bargained and fold the tenements afore- 
fiud, with foe appurtenances, (among other things) to the 

laid 
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laid Roger Rjeve-, To have and to hold the tenements afore- 
feid, with the appurtenances, to him from the day next before 
the day of the date of the fame indenture, for and during die 
term of one whole year from thence next following fully to 
be compleat and ended'; by virtue of which (aid bargain and 
fale, and alfo by force of the ftatute for transferring of ufes 
into poffeffian, the faid Roger Reeve was poflefled of the 
tenements aforefaid, with the appurtenances, as die law re¬ 
quired!; and. being fo poffeflfed thereof, afterwards, to wit, 
on die fecond day of April m die year of our Lord 1690 
abovefaid, at Hipperkokne with Brigghouje aforefaid, by a cer¬ 
tain other indenture then and there made between the faid 
George Ramfden , by the name of George Ramfden of Heath in 
Skircoate within the parilh of Hallifax in the county of York, 
yeoman, of the firft part, and die faid Roger Reeve, by the 
name of Roger Reeve of Barnards-Inn, London, gent, of the 
fecond part, and one Wjfliam Wilton, by the name of William 
Wilton of Blead-Syke in Hipperhelme with > Brigghouje in the 
faid county, yeoman, of die third part; and to the faid jurors 
in evidence lhewn, the faid George Ramfden, to the intent 
and purpofe to dock and cut off all intails and eftates-tail 
then before created, limited or made of or upon the (tene¬ 
ments aforefaid, with the appurtenances, and all and every 
remainder and remainders, reverlion and reverfions, ana 
other limitations whatfoever thereupon limited, being or 
depending, and for fettling and eftablifliing die feme to the 
ufes in and by the feme indenture expreffed, mentioned, 
limited and declared, and for other good caufes and confe¬ 
derations him thereunto moving, he the feid George Ramfden 
releafed and confirmed, and by die feid indenture did releafe 
and confirm to die feid Roger Reeve the tenements ^forefaid, 
with the appurtenances ; To have and to hold thofe tene¬ 
ments, with the appurtenances, to the feid Roger Reeve and 
his heirs until a common recovery might be had and perfe&ed 
thereof, and then to all fuch ufes, intents, limitations and 
puipofes as were afterwards in the fame indenture mentioned, 
limited and declared; and to no other ufe, intent or purpofe 
whatfoever; and by the feme indenture it was covenanted, 
granted, concluded and fully agreed by and between alt the 
feid parties to the feme indenture^ and the feid George Ramfden 
and Roger Reeve did covenant, promife and grant to and with 
the feid William Wilton) that they the feid George Ramfden 
and Roger Reeve ? bthre the end of the term offhe Holy 
Trinity next following foe date of foe fame indenture, at foe 

Sin - a a-V. -.a _a. d* • • 


proper coirs ana cnarges in me iav or tne iaia neorge jzam/aefy 
or his aifigns, would fuffer, or caidb to be fuftered,'one Or 
more perfect recovery or recoveries of all and lingular the 

tenements 
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tenements aforefaid, with the appurtenances, by fuch names, 
numbers of acres and quantities of things, as oy fit council 
(hoiAd be advifed, wherein the laid William Jrilton fhould 
be demandant againft the faid Roger Reeve , and that the laid 
Roger fhould appear gratis , and vouch to warranty him die 
laid George Ramfden* who likewife fhould appear and vouch 
to warranty the common vouchee, who alfo fhould appear, 
and after having had leave to imparl, fhould make default, 
and depart in contempt of the court, by which, one or more 
’ recovery or recoveries, as hath been uled and aficuftomed in 
fitch cafes, fhould be.had and fuffered, ai$d that the laid reco¬ 
very or recoveries fo as abovefaid to be'had and fufiered by 
and between the faid parties, or any of them, fhould be and 
enure, qnd by that indenture it was declared to be and enure 
to the ufe and behoof of the faid George Ramfdenins heirs 
and afligns for ever, and to no other life or ules, intents or 
purpofes whatfoever i as by the fame indenture to the faid 
jurors in evidence (hewn is more fully manifeft and appear-* 
eth i and that by reafon of the premises the faid Roger Reeve 
was feifed of the tenements aforefaid, with the appurtenances, 
as the law require thj and being fo feifed thereof, the faid 

’ Wiltiam Wilton afterwards, to wit, on die —-day of 

— . . ■ in the fecojnd year of the reign of the faid lord the 

now king and the lady Mary late queen of England* fued 
forth out of their court of chancery at Wejlminjier in the 
k county of Middkfex ascertain writ of them the faid lord the 
king and lady the queen of entry Sur Dijfeifin in le pojf* 
againft die laid Roger Reeve* of the tenements aforefaid with 
the appurtenances, amongft other things, directed to the 
then fherifF of York aforefaid, by the names of feven mef- 
fuages, ten gardens, fifty acres of land, twenty acres of 
meadow, fifty acres of pafture, fixty and fix {hillings rent, 
common of pafture for all cattle, and common of turbary 
with the appurtenances, in Skircoate, Bipperbokne with Brigg - 
bouft and Soutbowrome in the parifhi of HatdfaXy as his 
right and inheritance, by which faid writ it was com¬ 
manded to the faid fherilF, that he fhould copmand the 
&d that juftly and without delay he fhould render 
to the faid Wtwam Wilton the tenement, rent and commons 
aforefaid, with the appurtenances, which he then claimed 
to be his right and inheritance, and ||tto which the faid 
Roger had then not had entry, but jAfterthedifleifin which 

-oiijiftSy and wsrhout judgment made 
to the BaA f^eiUm withm thirty yeps then laft paft, a* he 
tben faid, and whereupon he thencomplained that the faid 
ISq^rr Jtitw then unjuftjy deforced him thereof, and unleft 
he fhould do it, ana the find. Wfflm Wilton fhould then 

make 
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make him thelherUF fecure concerning the profecuting of 
his claim, then he fhottld fummon by good fummoners the 
hud Roger Reeve, that he Ihould be jbefdre the juftices of the 

laid then king and* queen at Wejlminjler aforefai d .■■ ■ then 

next following, to (hew wherefore he had not done it, and 
that he ihould then have there the fummoners, and that writ: 
at which day before Henry Pollexfen , knt. and his compa¬ 
nions, then juftices of the then king and queen of the bench 
at Wejlminjler aforefaid, came as well the laid William Wilton 
as the (aid Roger Reeve in their proper perfons j and the (he- 

riff, to wit,-—-returned the writ aforefaid, executed in 

the form following, that is to (ay, that the (aid William Wilton 
had found to. the fame lheriff pledges of profecuting his (aid 
writ, to wit, John Dot and Richard Roe, and that the fail 
Roger was fummoned by John Den and Richard Fen, and 
upon this the faid William Wilton , by deciding againft the 
faid Roger upon the writ aforefaid, then demanded againft 
him the tenements, refit and commons aforefaid, with the 
appurtenances, as his right and inheritance, and into which 
tne (aid Robert had not entry, but after the difleifin which 
Hugh Hunt thereof unjuftly and without judgment made to 
the faid William within thirty years, &c. and whereupqn he 
then faid that he himfelf was feifed of the tenement, rent 
and commons aforefaid, with the appurtenances, in his de- 
tnefne as of fee and right, in the time of peace in the time 
•f the faid king and queen, by taking the profits thereof to « 
the value, &c. and into which, &c, and thereupon he then 
brought fuit, &c. and the aforefaid Roger in his proper per- 
fon then defended his. right when, tfc. and vouched thereof 
to warranty the aforefaid George Ramfden , fummoned in the 
county aforefaid, fo that the then fheriff Ihould have him 
here on the morrow of the afcenfion of our Lord then next 
following, by the aid of die court, &c, The fame day was 
given to the parties aforelaid there, fcfr. and thereupon the 
laid Rbger put in his ftead John Empjon and Jofepb Butler his 
attornies, jointly and feverally againft the aforelaid William , 
to gain or lofe of the plea aforelaid, &c. at which day here 
came as well the aforefaid William Wilton in his proper perlbn, ' 
as the aforefaid Roger by the laid John Empfon his attorney, 
and the aforelaid George being fummoned, £sV.- by Thomas 
GiU his attorney likewife came and freely warranted to him 
die tenements, rent and commons aforefaid, with die ap¬ 
purtenances, he. and; thereupon the -aforefaid William de- 
tpanded againft him the faid George, tenant by his warranty, 
die tenements, rent and commons aforelaid} with the ap¬ 
purtenances aforefaid, in form.aforefaid, cTr. and whereupon 
AC then faid that he himfelf was feifed of the tenements, 

rent 
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rent and commons aforefaid, with the appurtenagtces, in his* 
demefne as of fee and of right,. in time of peace iq the 
time of die laid king and queen, by taking the profits 
thereof to the value, &c. and into which, &c. and there¬ 
upon he dien brought fait, fcfc. and the aforefiud George, 
tenant, by his warranty, then defended his right when, &c, 
and former vouched thereof to warranty John Wheeler* who 
was then Hkewife prefent in court here in his proper pfsribn, 
and freely warranted to him the tenements, rent and com¬ 
mons aforefaid, w»fo the appurtenances, t$e. and qpon this 
die aforefaid William demanded aeainft Q him the aforefiud 
John* tenant by his warranty, me tenements, rent and 
commons aforefiud, with die appurtenances, in form afore-- 
laid, &e. And whereupon die fiud William then faid that 
he himfelf was feifed of the tenements, rent and commons 
aforefaid, with the appurtenances, in his demefne as of 
lee and right in time of peace in the time of the fiud 
king and queen, by taking die profits thereof to die value, 
kSc, and into which, &c. and thereupon he then brought , 
fuit, ts fc. and the aforefaidf John Wheeler > tenant by his 
warranty, defended his right when, &c. and then fiiid that 
the aforefaid Hugh did not difleife the fiud WiUtam of the 
tenements, rent and commons aforefaid, with die appurte¬ 
nances, as the faid William by his writ and declaration 
aforefaid above fuppofed; and of this Its then put himfelf 
• upon the country, and the aforefiud WiHiam then prayed 
leave thereof to imparl, and he had it> &kv and afterwards 
the faid William came again in the feme court in that feme 
term in his proper perfon, and the aforefiud John, although 
folemnly called came not again, but departed in contempt 
of the court, and made default; therefore it was considered 
that the aforefiud WiUtam Should recover Ids feifin againft 
the fiud Roger of the tenements, with the rent and commons 
aforefiud, with foe appurtenances, and that the feid Roger 
Should have of foe land of the fe d George to the value, &c. 
and that foe feid George Should further have of foe land of 
foe Said John to foe value, and foe fiud John Wheoler 
Should be iq mercy, &c. And thereupon foe feid William 
prayed foe writ of foe Said iking and queen, to be dire&ed 
to foe Shdriff of foe county of Tori aforefiud, to caufe 
M feifin fo be delivered to him of foe tenements, rent and 
commons aforefiud, vrifo foe a|^purtenances y said it was 
grants ! -^ ldmymmrnaMe m here in eight 

days of foe wfytyimtj Aeq next following, at which oar 
came in foe Same tourt here foe aforefiud William in his 
proper pekfon, and foe Sheriff, towit, Qbrijlopber Wands- 
ford, bast, then returned font he by virtue of foe writ 

aforefiud, 
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aferefeid, oij the flifttfc ^ of Juni laft pkfl had caufed 
to be^clivered to the faid IrWramfuWk ifio of the tene¬ 
ment*, rent and commons aforefaid, widi the appurtenances, 
a& by that writ he was commanded, as by the exemplifica- 
tidiit' OC that record to the faid jurors in evideitce fliewn 
more fully appeared) * and by reafon of the pfetr.iffes* he 
the laid George Ranfden was ieifed of the tenements within 
ipecifted, with the appurtenances, as the law required) j 
and being fo feifed thereof* the aforefaid Abraham Langley . 
lent and paid to the aforefaid George Ranfden die fum of 
150 /. fpeeified in tne indenture of releafe afterwards men¬ 
tioned, and. thereupon afterwards, to wit, on the flrft day 
of November in the ninth year pf .the reign , of the.lord the 
npw king, by a certain indenture then made between him 
the fkid George Ramfdeky by the name of George Jtamfden ot 
Neatbin Skircoate in the county of York, yeoman, of the 
one part, and the within named Abraham Langley, by the 
flame of Abraham Langley, of Prieftley in Hipperhobtu in the 
county' aforefaid, gent or the other part, to the faid jurors 
alfo in evidence fliewn, for and in consideration of five 
{hillings to the faid George Ranfden by the faid Abraham in 
hand paid, the faid George Ranfden bargained and foid the 
tenements within written,.-.-with the appurtenances, to the 
faid Abraham \ to have, and to hold from the day next before 
the day of the date djf.thefartie indenture, for and, during 
Und unto the full end arid term of one whole year from 
thefici^ next following and fully to be comp] eat and ended: 
by virtue of which laid bargain and falc, and alfo by force 
of the ftatute aforefaid, the faid Abraham was .poiTefled of 
the tenements aforefaid with the appurtenances, as the law 
requireth; -and being thereof io poflefted, and the aforefaid 
George' being feifed of the reverfion thereof, as the law. re¬ 
quired), afterwards, to wit, on the fecond day of November 
in the ninth year abovefaid, by a certain bther indenture 
then made , between him die faid George Ranfden of Heath 
in Skitmte in die county of Tori, yeoman^ of the one part, 
and the faid Abraham, by the name of Abraham Langley yd 
Pruftley in Hipperholins in the county aforefaid, gent, of the 
other part, to the faid jurors in evidence fliewn, the laid 
George Ranfden Tor and in confideration of the fum of 150 /. 
of lawful money of England -to the faid George Ranfden by 
the faid Abraham, before" die fealing andjdelivery of the fame 
indenture, well and' truly in hand; paid, die faid George 
granted and releafed to die faid Abraham thev tenements 
within written, with die appurtenances, to-the faid Abraham 
Langley, to have > and .to hold thofe tenements with the 
appurtenances, to the (aid Abraham Langley, his heirs and 
VbL» III. M afligns, 
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affigns, to the only uTe and behoof of the (aid Abraham Lang* 
ky> his heirs and affigns for ever: and by reafon of the pre- 
mifles the faid Abraham entered into thofe tenements widi the 
appurtenances, and was fei'fed thereof, as the law requireth; 
and beiifg fo feifed thereof, the faid George afterwards, to 
wit. the nrft day of December in the year or our Lord 169/ 
died; and the faid jurors further fay upon their oath, that the 
within named John Ramfden die younger afterwards,' to wit, 
on the within written firll day of Apru in the twelfth year of 
the reign of the lord the now king, demited,* granted and to 
farm lett to the faid Humfrey the faid tenements with the ap- 
purftnances j to have<and to hold thofe tenements, with the 
appurtenances, to the faid Humfrey and his affigns, from the 
ftrft day of *March then Jaft pan until the full end and term 
of live years from thence next following fully to be compleat 
and ended, as within is fuppofed: by virtue of which (aid! 
demife he the faid Humfrey entered into the tenements afore- 
(aid, with the appurtenances, and was pofleffed thereof, until 
the aforefaid Abraham afterwards, to wit, the fame firft day 
of April in the twelfth year abovefeid into the tenements 
aforefaid with the appurtenances, in and upon the poiTeflion 
of i)im the faid Humfrey thereupon entered, and him the faid 
Humfrey from his farm aforefaid eje&ed, expelled and re¬ 
moved, as within is aRedged: but whether upon the whole 
matter aforefaid in form aforefaid fouiukthe faid Abraham be 
guilty of the trefpafs and cje&mem from written, or not, 
the jurors are wholly ignorant, and thereupon pray the advice 
of the court here mthe premises 5 and if upon the whole 
matter aforefaid in form aforefaid found it Audi feem to the 
juftices here that the faid Abraham is guilty of the trefpafs 
and eje&ment aforefaid, then they the faid jurors fay upon 
their oath, that the laid Abraham is guilty of the trefpafs and 
eje&ment aforefaid, as the faid Humfrey within complains 
againft him, aiqj then they aflefs die damages of him the faid 
Humfrey , by occafion of that trefpafs and eje&ment, befides 
his coils and charges by him about his fuit in this behalf laid 
out, to two pence, and for thofe cofls and charges to forty 
killings: and if upon die whole matter aforefaid in form 
aforefaid found it wall feem to the jufticcs here that die faid 
Abraham is not guilty of die trefpafs and eje&ment aforefaid, 
then they the faid jurors fay upon their oath that the aforefaid 
Abraham is not guilty of the trefpafs and eje&ment aforefaid, 
as thejfeid Abraham Within in pleading hath Pledged, Vc. 
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Pleas before the Lady thirteen at Weftminftef of 
the Tern of Saint Hilary in the firjl Tear of the* 

Reign of Anil, now Queen df England, &c. Roll 

' « 5 - 

Coggs agatnft Bernard. 2 Ld* Raym. 909. 

$ ■ i 

MiddlefexiTYE. it remembered, that heretofore, fo wit, in Afin/ifitto&ka 
(to wit) Ij die term of Saint Michael laft piaft before the JP of 
lady the queen at Wcjlminjler dame John Giggs by Jofrih and lay* 
Sherwood his attorney* and brought into the dotirt of the (aid them down in 
lady the queen then there his certain bill againft JVilliam another. 
Barnard,, in cuftody of dhe marlhal, te>c. of a plea of trefpafs 
upon die cafe} and there are pledges of profecuting, to wit, 

JohnJ)oe and Richard Roe which faid bill follows in thefe 
words, (to wit) John Coggs complains of IVUliam Barnard 
in cuftody of die marflial of the Marjhalfea of the lady, the 
queen being before the queen herfelf, for that, (to wit) that Firft count, 
whereas die faid IVtlliamon die tenth day of November in the 
thirteenth year of the reign of the lord JVilliam the third, 
now king of England) fsfa at the parifli of Saint Clement 
Danes- in the county of Middlefex aforefaid, undertook to 
take up fafely and fecurely divers cafks of brandy of him the 
faid John, then being in a cekain cellar, fituate in a certain 
place called Brooks+maYket in the parifh of Saint Andrew Hoi - 
born in the county aforefaid, and undertook upon hlmfelf to 
lay die fame down (UfelyOnd fecurely in a Certain other cellar, 
fituatetin a certain other place called JVater-Jlreet in the pariili 
of Sant Clement Danes in die county aforefaid: he the faid Breach, 
HVtlHam, his forvants and agents, afterwards to wit, the fame 
day and year, at the parifh of Saint Clement Danes aforefaid, 
fo negligently and improvidently managed the faid cafks of 
brandy in laying diem down in' the cellar laft mentioned, that 
for want of the good care’ of the (aid William, his fervants 
and agents, one of the (ame cafka of brandy was then and 
there ftaved, and a great' quantity, < to wir, iso gallons of 
. brandy in the faid cafk by that means was fpilled upon the 
ground and loft. And alfo whereas the faid JVtllim after¬ 
wards, to wit, on the fame tenth day of November in the 13th Second ertnt, 
year abovefaid ? in tlie patifh of Saint Clement Danes aforefaid ' 
in the county of Middlefex 1 - aforefaid, undertook to take up , 

(afely and fecurely divers other cafks of brandy of him the 
faid John, being then in a certain other cellar, (ituate in a 
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certain place called Bmks-market in the parifh of Saint Anw 
drew Holborn in thtfcoUnty aforefaid, and to put thofe cafks 
there upon a cart to be carried to a certain other cellar, 
jtituate in a certain other place called Water-Jlreet in the 
pariih of Saint Qement Danes in the county aforefaid, and die 
fame calks, to the cellar Aft aforefaid, fituate inWater-Jheet 
laft aforefaid, fo being carried as aforefaid, there fefely and 
fccurely to let down out of the cart aforefaid, and lay down 
in the cellar laft aforefaid, he thfe laid William,. hisferyapts 
and agents afterwards, to wit, the feme day amt year above- 
laid, at the parifh of Saint Qement Danes aforefaid, the cafks 
of brandy laft aforefaid fo negligently and improvidently ma¬ 
naged in laying them down in the cellar laft mentioned, that 
for want or‘the good care of the laid IVUliean^ his fer vants 
and agents, one of the feme calks of brandy laft mentioned 
Was then and there ftaved, and^a great quantity, to wit, 150 
gallons of the brandy laft aforefaid, J>$ing in the fame cafk 
faft mentioned, was by that means foen and there fpilied upon 
the ground and loft ■, whereupon the faid John faiththathe is 
injured, and hath damage to the value of too 4 And there¬ 
upon he brings fait, &c. 

And now at this day, to wit, Saturday next after eight 
days of Saint Hilary in-this £une tgjtm, until which day the 
feid William Barnard had leave to imjparl to the bill aforefaid, 
and then to anfwer, &V* before the lady the queen at Wejl- 
minjter come as well the faid Johntbggs by his attorney 
aforefaid, as foe faid William Barnard by William Collier his 
attorney; and the faid William Barnard defends the force 
and injury when, is'e. and faith that he is not guilty thereof} 
4 and of this he puts himfelf upon the country, ami the faid 
John Coggs likewife, idc* Therefore let a jury come before 
the lady the queen at IVeJlminfler on Monday next after the 
morrow of the purification of the blelfed virgin Mary ; and 
Who neither, He* to take cognizance, becaufc as well# 
Isc. The feme day is given, to foe parties aforefaid' foere, 
&c. Afterwards foe procefs thereupon is continued be¬ 
tween the parties, of foe plea aforefaid, by fo© jury being 
refpited thereupon between them, before the lady the queen 
at IVfftwnfjktr txW\\ Xburjdqy ne$l after eight days of foe 
purification of foe blefted virgin Mary from thence next 
following) unlefe foe lady the queen’s right trufty and well- 
beloved^' fir John Hok^ knt< ^ief - jiiftice of the lady foe 
qffecny’afog^a to hold plcas in foe court of her foe faid 
lg«l| foe qu$eti, before the queen herfdf, before r on Wed* 
nefdaywxx, -ifoer ' eight days- of the purification of the blefted 
f»gin Afcry% ztWtflminfttr aforefaid m foe .county,of Mid- 
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Jltfex afore&id, in the great hall of pleas there, by form of 

the ftatute, &c. fhall come, for want of jurors, &c. At 

wjiich day before foe lady foe queen at Wejhmnjhr cometh 

the laid John Giggs by his attorney aforefaid: and the faid 

chief juftice of foe lady foe queen before whom, £sV. hath 

font bis record before nim had in thefe words: Afterwards Ptfur, 

on foe day and at foe plaice within contained, before fir John 

Holty lent, foe chief juftice within written, John Inu , gent. 

being aifociatad to him by form of the ftatute, &c. come as 

well the witnio named John Gggs as foe within named WiU 

Ham Barnard by their attornies within contained i and the 

jurors of foe jury being called likewife come, who being 

tried and fworn to fpeak the truth concerning foe matters 

within contained, fav upon their oath, that foe laid WiUiam 

Barnard is guilty or the premifles within laid to his charge, Ver<K& for the 

in manner and form as foe laid John Gggs within complains pontiff. 

againft him; and they aflefs foe damages of him the jgkl John 

Qggs, by reafon thereof, befides his cofts and charg&by him 

laid out about his fuit in this behalf, to to/, and Wr thofe 

cofts and charges to %Os. Therefore it is coniltlered that Final judgment. 

foe faid John Gggs do recover againft the faid William Bar - 

nard his damages aforefaid, by foe faid jury in form aforefaid 

aftefied, and alfo 2t /. for his cofts and charges aforefaid to the 

faid John Gggs , by the court of foe laid lady the queen now 

here With his confent of inereafe adjudged; which laid da* 

mages in foe whole amount to 32 & arid foe laid William 

Barnard in mercy, 
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fleas at Weftminfter before George Treby, Knf. 
and Isis Companions , fuftices of the Lord the King 
and Lady the Queen of the Bench , of the Term of 
the Holy Trinity in the Jixth Tear of the Reign of 
the Lord William and Lady Mary, by the Grace of 
God 9 of England, Scotland, JFrance oand Ireland 
King and Sjueen, Defenders <tf the Faitb 9 &c. 
Roll 304. 


Rnight and his Wife againfi the Mayor, &c. of 
Yfells. 1 Ld. Raym. 80. 


Declaration in 
(debt upon a 
bond to the 
plaintiff*«wife 
while lole 
egutpft the 
corporation 
ft WtU*. 


TjlplETOFORE, as it appeareth in the term of Saint 
JfJ. Hilary laft pad; in the 1098th roll it is thus contained: 
Smerfetjhire, (to wit) the mayor, mailers and burgefles of 
the 'city or borough of Wells* otherwife, called the mayor, 
aldermen and burgefles of the city or borough of Wells in the 
county of Berner jet, in meicy, lor many defaults, tsff. they 
the faid mayor, mailers and burgefles were fummoned to an- 
fwef jofeph Knight , eiqj and PbiUppa his wife, lately called 
Philippa Gore , of a plea that they render to them jloq l. 
which they owe to diem and unjuilly detain, &V. and where¬ 
upon the faid Jofeph and Philippa 9 Dy Jofeph Tate their attor¬ 
ney fay, that whereas the faid mayor, matters and burgefles, 
by the name of mayor, aldermen and burgefles of the city or 
borough of Wells in the county of Somerset, on the 12th day 
of Juty) in fhe ficond year of the reign of James the fecono, 
late king of England, h e. at the city of Wells in the county 
of Somerfet } by their certain writing obligatory, (baled witrt 
their common feal, which they the faid Iph Knight and 
Philippa bring here into court, the date whereof is me fame 
day and year, granted themfelves to be bound to die (aid Phi - 
lippa while (he was foie, by the name of ]Vlrs, Philippa Gore, 
ox Barrow in die county aforefaid, widow, in the aforefaid 
Tool, to be paid to the faid Philippa, when they ihould be 
thereunto reqqefted: neverthelejs the aforefaid mayor, mat¬ 
ters and burgefles of the city or borough of Wells aforefaid^ 
although often requefted, have not rendered tfce faid 200 1 . to 
fhe faid Philippa while (he was foie, or to them the faid Jofeph 
Knight and Philippa after the efpoufals were celebrated be- 
$W$ety fhero> but have denied; and yet do deny to render the 
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fame ft> tbcjm; whereupon they fay that they are injured, and 
have fuftalned damage to the value of 40/. arid thereupon 
they bring fuit, &V. 

And foe aforefaid mayor, mafters and burgefles, by John imparlance,. 
Davis their attorney, come and defend the force and injury 
'when, &c. and thereupon pray leave to imparl here until 
from Eq/lerfay in fifteen days} and they have it, &c. The 
fame day is given to the aforcfaid Jofeph Knight and Philippa 
Jbere, Wc. At which day here come as well the faid Jojepb 
Knight and Philippa as the aforefaid mayor, matters and 
burgefTes, by their attornies aforefaid; and the aforefaid 
mayor, mafters and burgefTes, pray further leave to imparl 
thereupon here until on the morrow of the Holy Trinity ; 

.and they have it, &c. The fame day is given to the afore* 
faid Jofeph Knight and Philippa Here, &c. And now here 
at this aay, that is to fay, on the morrow of the Holy Tri¬ 
nity aforefaid come as veil the aforefaid mayor, mafters and 
burgefTes, as the aforefaid Jofeph Knight and Philippa by 
their attornies aforefaid*: and Hereupon they the faid Jofeph 
Knight and Philippa pray that the aforefaid mayor, mafters 
and burgefTes may anlwer to their faid declarationj and they 
the faid mayor, mafters and burgefTes, as before, defend the 
force and injury when, cs>V. and fay that they ought not to Plea Non e jt 
be charged with the debt aforefaid, by virtue of the faid /«#»«» iffnet© 
writing obligatory, becaufe they fay, that that writing is thc countr y» 
not the deed of them the faid mayor, mafters and burgeiles; 
and of this they put themfclves upon the country, arid the 
'aforefaid Jofeph Knight and Philippa lilcewife: therefore the 
fheriff is commanded that he caufe to come here from the 
day of the Holy Trinity in three weeks twelve, &c. by whom, 

&c. and who neither, &ir. to take cognizance, tstc. becaufe 
as well, &c. At which day the jury between the parties 
aforefaid of the plea aforefaid was thereupon refpited between 
them here until this day, that is to fay, from the day of 
Saint Michael in three weeks then next following, unlcfs the 
juftices of foe ford foe king and lady foe queen, affigned to 
take foe affixes in the county aforefaid, by form of the fta» 
tute, &c. on Wednefday foe 15th day of Augttfi next, paft, 
at foe city of Wells in foe county aforefaid, foould before 
come.: and now here at this day come as well the faid Jo¬ 
feph Knight and Philippa as the aforefaid mayor, mafters and 
burgefTes of foe city or borough of Wells aforefaid by their 
attornies aforefaid. And the aforefaid juftices of affize be¬ 
fore whom, &c. have fent here their record ip tnefe words: 

Afterwards on foe day and at the place within contained, PsJJea. 
before John Powell , knt. one of foe juftices of foe lord the 
king and lady foe queen of the bench, and Thomas Rokeby , 

another 
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another juftice qf thefaid lord the king and l?dy A? queen 
fit the bench, juftices of the laid lord' theking and My ttip 
queen, affigned to take the affixes In the county of Scaperfet* 
by form of the ftatute, fcfr. come as wpll the within named 
Jofeph Knight, e% and Philippa his wife, lately called £ki- 
igpa'Girvyia the within written mayor, matters 'and bur- 
gefles of die city or borough of Writs* otherwife called the 
mayor, aldermen and burgettes of the city or borough of 
. Weth in the county of Somerfei* by their attorriies within 

contained ; and die jurors pf the jury* wHeieof mention is 
within made, being called, /ome of diem, that is to fay, 
Thomas Sambourn* James Tucker zn&Jofeph Horle came, and 
arefwom upon that jury: and becauie the reft of die jurors 
pf the feme'jury did not appear, therefore others of the by- 
Handers, by the flierifF of the county aforefaid chofqn tar 
this purpole, at the requeft of the faid Jofeph Knight and 
Philippa his wife, and by the command, of the juftices afore- 
faid are newly appointed, whofe names are affiled in the 
panel Within written, according to the form of the ftatute 
»n fucli cafe lately made and provided; and the jurors To 
newly appointed, to wit, John Webber,* John Spireing* Giles 
Ford* William Bagg* Edward Jit/lice , HughBrome* William 
Horlet* John Butcher and John Cording being called likewise 
come, who being chofen, tried and fwpm to fpeak the truth 
concerning the matters within contained, together with the 
laid other jurors before impanelled arid fworn for this pur- 
Special verdlA. pofe, fay upon ffigir oath, that long before the time of mak T 
ing the Writing obligatory within written* lady Elizabeth* 
Finds the char- late queen of England* &£• by her letters patent binder Her 
ter of incorpo- great feal of England * beating date die ioth day of July in 
!Srtfc Ve * B d*e3ittyear of her reign,, reciting, that ^|iereas the city 
'*“■* or borough of Wells in tnecourity of Smpfii vns an antient 
and populous town, therefore fhe, the (aid queen willing that 
for die future for ever there fhould be ban in the laid city 
or borough continually ope certain arid. undoubted method 
of, and for the keepingthe peace aniriile and government 
of the people there, and, that the city or borough aforefaid 
for the future and for ever might be# and. remain a city or 
borough ofpeace and quictnc#, to the dread and terror, of 
evil periods, arid for dip reward of tbegqpd, and that peace 
aqd other deeds of, jufticc. there withoutdelay fhould be kept; 
and hoping that the bjreeflps pf ##. rfty or borough for 
the favoar and/grace of me fame queen, to them in her faid 
fetters patent granted anddctlared, would think themfelves 
more ftrongly bound to perform and fulfil their duty ana 
Hnyieet fei the faidqiieen, and her heirs and fucceiTors, of 

jfjf, «r«ea # °C fcf hfif 
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pwn mere motion, \rilfed» osdained, conftituted, declared 
and granted, and by the fame letters patent for her heirs and 
fucceflbrs, hath willed, ordained, conftituted, declared and 
granted, that die faid fociety or borough of Wells in the faid 
county of Somrfet was, ana fhould be a free city cm* borough 
of itfelf, and that the burgelTes of that city or borough, and 
their fucceilhrs for the future for ever, were and fhould be 
pne body corporate and politic in thing, fad and name, by 
die name of die mayor, mailers and burge flies of the city 
pr borough of Wellsin die county of Somerjct, and them by 
the name of the dnayor, mailers and burgeues of the city or 
borough of Wells in the county of Semerjet, one body cor* 
porate and politic in thing, fa& and name really, and to 
the full, for herfelf die laid queen, her heirs and mcceflbrs, 
cre&ed, made, ordained, conftituted and declared bv her 
ftid letters patent, and that by the fame name they mould 
have perpetual fucceffion; and that they by die name of die 
mayor, mailers and burgeftes of the city or borough of Wills, 
were and ihould be in all future times for ever, able perform 
and capable in law to have, purchafe, receive and poftef* 
lands, tenements, liberties, privileges, jurifdi&ions, fran* 
chifes and hereditaments, of whatsoever kind, nature or 
fpecies they might be, to themfelvcs and their fuccefiors, 
in fee and perpetuity, alfo goods and chattels, and all other- 
things whatfoever of whatfoever kind, nature or fpecies they 
might be; and alfo to give, grant, demife and aifign lands, 
tenements and hereditaments, and to do and execute all and 
every other deeds and things by the name aforeiaid: and that 
by the fame name of the mayor, mailers and burgeffes of. the 
city or borough of Wells in the county of Sompjet aforeiaid, 
they might be able to plead and be impleaded, to anfwer and 
be anfwered, to defend and be defended in all courts and 


places whatfoever, and before all judges, jflftices, and other 
perfons apd officers whatfoever of me faid late queen, and 
her heirs and fucceilhrs, in all fuits, plaints, caufes, matters 
and demands whatfoever, of whatfoever kind, nature or 
fpecies they might be, in the fame manner and form as other 
liege periods of the faid late queen of this realm of England, 
were and might be able and capable in law to plead and Ins 
impleaded, anfwer and be anfwered, defend and be defend* 
ed, and to have, purchafe, receive, poftefs, give, grant and 
demife. and that the faid mayor, mailers and burgeftes of 
the city or borough aforeiaid) and^focir fucceilhrs, fh#uid 
have for ever a common feal, to bu^kept for all their caufes 


for all their caufes 


and bufineffes whatfoever to be done of diem and their fuc-t 


ceiTors; and that it fhould and might be well and lawful 
frf the feid mayor, opfters apd burgcfics, and their fuccef- 
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Torsi that leal, at their will arid pleafure, from tifoetp time 
to break, change and make of new, as ihould feem to them 
better to be done. And further the faid late queen willed, 
and by her fame letters patent for herfelf, her Heirs arid 
fucceffors, ordained, that for ever then for the foture there 
Ihould and might be in the city or borough aforefaid one 
mayor, and twenty-three of the more difcreet and honeft 
burgefles of the city or borough aforefaid, who ihould be 
called die common council of the city or borough aforefaid, 
and ihould be aiding and afiifting to the v mayor of the faid 
city or borough of Wells for the time being, ip all caiifes 
and matters concerning the city or borough aforefaid. And 
further die faid late queen willed, and by her fame letters 
patent forherTelf, her heirs and fucceffors, granted to the 
laid mayor, inafters and burgefles of die city or borough 
aforefaid, and their fucceffors, that by tHe mayor of the city 
or borough aforefaid, (for the time b($ng) and the mafters 
and burgefles, being the common council of that city or 
borough, or by the major part of them, the faid mayor, 
mafters and burgefles (of ^hom the faid late queen willed 
. that die mayor of die laid city or borough for die time be¬ 
ing; and two mafters of the city or borough aforefaid, ihould 
be three) ihould have the foil power and faculty of inftitut- 
■fcjg, conftituting, ordaining and making from time to time 
all reafonable jtatutes ana ordinances whatfoever fo# the 
good rule and government of the burgefles and inhabitants 
of die city Or borough aforefaid for the time being, and for 
declaring in what manner and order die mayor, mafters and 
burgefles, artificers, inhabitants and reffints of that city or 
borough ihould themfelves have, bear and ufe in their of¬ 
fices, myfteries, -trades and bufinefles within the borough 
afo/efaid, and foe limits thereof for the time being, and 
etherwlfe, for tne further good and public utility and gor 
'Semment^ of that city or borough, and for die victualling 
of the fame city, or borough, and alfo for die better prefer- 
vation, government, difpofition, placing out and demifing 
of foe lands, tenements, poffeffions, revenues and heredita¬ 
ments of die /faid mayor, matters and burgefles, and their 
fucceffors, feoffees, grantees oar afisgnees, or their future 
jfeoffees, grantees or. affignees, and all other affairs and 
caufes whatfoever touching or in any manner concern¬ 
ing, the city or borough aforefaid, or the ftatutes, rights 
*xuriii;trdz of the fair^ city or borough, which to them 
ihould feem gobd,' wollfome, profitable, honeft and necef- 
ton, according to their found diferetion, not being in any 
diing prejudicial to die \s\fho$ of Batband WeUs* and his 
ftccd&is for the ti me being,or to his liberties, nor to the 
foil and chapter of foe cathedral church of Wtlh and their 

fucceflbrS| 
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focceflors, oragainft the laws and cuftoms of this realm of 
England: and that they and their fucceflors, by the mayor 
for the time being, and the mailers and burgees, being the 
common council of die faid city or borough, or the major 
rpart of them as aforefaid, as often as they ihould make fuch 
ftatutes and ordinances, ihould conftitute, ordain and efta- 
bliih in form aforeiaid fuch reafonable pains, puniihments, ' 
penalties and imprifonment of body, or by fine and amerce¬ 
ment, or by either of them, to /and upon all delinquents 
againft fuch-laws? ftatutes and ordinances, or any of them, 
or any fuch, and which to die fame mayor, mailers and 
burgefles, the common council of the city or borough afore- 
Jaid for the time being, or to die major part of them as 
afofefaid, ihould feem to be good, neceffary and requifite, 
and ihould and might be able to have and levy the lame fines 
and amercements without the hindrance of the (aid late 
queen, her heirs and fucceflors; all and lingular which 
laws, ftatutes and ordinances fo to be made as aforefaid, 
the faid late queen willed to be obferved, under the pains 
in the lame to be contained; neverthelefs fo that fuch laws, 
ftatutes and ordinances ihould not lie repugnant nor con¬ 
trary to the laws or ftatutes of this realm of England^ nor 
in any manner prejudicial to the biihop of Bath and Weds 
and his fucceflors, nor to. the prejudice of the faid dean and 
' chapter of the cathedral church of Wells aforefaid: and 
furthermore the fame late queen willed, ordained, and for 
herfelf, her heirs and fucceflors, granted to the aforeiaid 
mayor, mailers and burgefles, and to their fucceflors, that 
for ever for the thin future there ihould and might be in the 
aforefaid city or borough one mayor and feven mailers in 
number only of the burgefles of the city or borough afore¬ 
faid, being of the common council of the fame city or bo¬ 
rough, to be chofen and appointed in flic form in the fame 
letters patent therein after fpecified, as by the fame letters 
patent, among other things, more fully appears. And fur¬ 
thermore the faid late queen willed, and by her fame letters 
patent, of her fpecial grace, and; of her certain knowledge 
and mere motion, granted to the aforefaid tnayor, mailers 
and burgefles 4>f her city or borough aforeiaid, and to their 
fucceflors for ever, that from thence for the future there 
might and ihould bein the city or borough aforefaid 16 
others fuch of the better and mofe honeft burgefles of the 
city or borough aforeiaid, to be chofen by the tune mayor, 
recorder and mailers, or the major part of them, who to¬ 
gether with the faid mayor and ieven mailers of the city or 
borough aforefaid, ihould fulfil toe humber of twenty-fopr 
capital burgefles or councilors pf the fame city orbofbugh, 
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and Ihould be, and ihould be reputed and tuun^d the ca¬ 
pital burgefles and counfellors of the fame city or bo¬ 
rough; which faid twenty-four capital burgefles and coun¬ 
fellors ihould make and be for ever, and be called in 
all future times for ever, the common council of the 
city or borough hfbrefeid, for all things, matters, caufes 
ana bufmeffes touching and concerning the borough afore- 
laid, and the good rule, flate and government thereof; 
and that every one of the faid twenty-four Capital bur¬ 
gefles, not being in the office of mayor of the city or 
borough aforefaid, ihould and were to be from time to 
time afliflants and aiding to the mayor of the fame city or 
borough for the time being, in all caufes and matters touch¬ 
ing or concerning the fame city or borough, as by the fame 
letters patent, among other things, more fully appears. And 
Hie charter of they the faid jurors further upon their oatn fay, That the 
incorporation of jora Quirks the fecond, late king of r England, &c. by his 
JungCWwthe j ctters p atent under his great feal of England^ bearing date 
' the ioth day of January in the 35th year of his reign, af¬ 
fecting the improvement of his city or borough of Wells 
in his county of Sunerfet ,* and then willing mat for the 
future for ever in the fame city or borough there ihould be 
had in the (aid city or borough continually one certain and 
undoubted method for the keeping the peace, and good rule 
and government of die people there, that the city or bo¬ 
rough aforefaid for the future for ever might be and remain 
a city or borough of peace and quietneis, for the reward of 
the good and the terror of evil perfons; and that the peace 
of the laid late king, and other deeds of juftice there, with¬ 
out further delay mould be kept: and hoping that if the 
mayor, aldermen aid burgefles of the city or borough of 
Welis aforefaid, and their fucceflors, might have and enjoy 
more ample liberties, profits and privileges of the grant of 
die faid late king, then they would think themfelves more 
efpecially and ftrongly bound to weigh and perform, the 
fervices of the find lute king, his hems and fucceflors, of 
his efpecial grace, and Of his certain knowledge and mere 
modon, and Upon the bumble petition of the then mayor, 
mailers and burgefles of the city or borough of Wells afore- 
laid, willed, conflitufced, declared, ordained and granted, 
and by his fime letters patent for hhnfelf, his heirs ana 
fhcceftors, hath willed, eonflityted, declared, ordained and 
granted that the laid city or borough of Wells in die laid 
county of S#rteqjft was and (htmld fop the future remain a 
free city or borough of itfclf, and that the burgefles of the 
city q? borough aforefaid, by whatsoever name, or by what- 
mm names they or their predeeeflors before' that time were 
’ ■ ' in* 
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incorporated, they were and fhould be for the future for 
ever, by force of the fame letters patent, one body corpo¬ 
rate and politic in thing, fadt and name, by die name of 
The mayor, aldermen and burgefles of the city or borough _■ 
of Wells in the county of Somerfet , and them and their fuc- 
eeflors, by the name of the mayor, aldermen and. burgefles 
of the city or borough of Wells in the county of Somerfet, 
one body corporate and politic in thing, faft and name 
really and to the full, for himfelf the laid late king, his 
heirs and fuccefforj* ere&ed, made, ordained, conmtuted, 
declared and created by his lame letters patent; and diat 
by the fame name they mould have perpetual fucceflion, and 
diat they and their fucceflbrs, by the name of The mayor, 
aldermen and burgefles of the city or borough of Wells, 
were and fhould be in all future times for ever, able p.erfbns 
and capable in law to have and purchafe, receive and pof> 
fefs lands, tenements, liberties, privileges, franchifes, ju- 
rifdidions and hereditaments to them and their fucceflbrs, 
in fee and perpetuity, or for term of life or lives, or in any. 
other manner whatfoever, and alfo goods and chattels, and 
all other things of whatfoever kind, nature, fpccics or qua¬ 
lity they mgilt be; and alio to give, grant, demife and 
affign the fame lands, tenements, hereditaments, goods and 
chattels, and to do and execute all other deeds and thing* 
by the name aforefaid: and that by the name of the mayor, 
aldermen and burgefles of foe city or borough of Wells 
aforefaid in foe county of Somerfet , they might be able to 
plead and be impleaded, to anfwer and be anfwered, to 
defend and be defended in all courts and places whatfoever, 
and before all judges and juftices, and other perfens and 
officers whatfoever of the faid lord the king, his heirs and 
fucceflbrs, in all and Angular a&ions, pleas, fuits, plaints, 
caufes, matters and demands whatfoever, of whatfoever 
kind, nature or fpecies they might be, in the fame manner 
and form as any other liege peifons of the faid late king 
of this realm of England, or any other body corporate and 
politic within .this realm of England, might and were able 
to have or purchafe, receive, poflefs, give, grant and do 
mife, and to plead and be impleaded, anfwer and be an*, 
fwered, defend and be defended: and that the faid mayor, 
aldermen and burgefles of the city*Dr borough of Wells 
aforefaid, and their fucceflbrs, fhould have for ever a com¬ 
mon feal to be kept for all their caufes. and bufinefles what¬ 
foever to be done of them and their fucceflbrs; and that 
it ihould and might be well lawful for foe laid mayor, 
aldermen and burgefles of the city or borough, aforefaid, and 
their fucceflbrs, that feal, at their will and pleafore, from 

time 
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time to time to break* change and make of new* as it fhould 
feem to them to be better to be done. And farther the 
(aid late king willed, and by his fame letters patent for 
himfelf, his neirs and fucceflors, granted to the aforefaid 
mayor, aldermen and burgeffes of the city or borough afore-*- 
laid, and their fucceflors, that then for the future for ever 
there fhould and might be in the city or borough aforefaid 
one mayor, and twenty-three of the more difereet and ho- 
neft burgeffes of the city or borough aforefaid, who fhouki 
be called the common council of the ci^y or borough afore- 
laid, and fhould be aiding and afliftir;g #the mayor of the 
laid city or borough of Wells aforefaid for the time being, in 
all cauies and matters concerning the city or borough afore¬ 
faid. And further the faid late king willed, and by his fame 
letters patent for himfelf, his heirs and fucceflors, granted to 
the (aid mayor, aldermen and burgefles of the city or bo¬ 
rough of Wells aforefaid, and their fucceflors, that they and 
their fucceflors, by the mayor of the dty or borough afore¬ 
faid, (for the time being) and the aldermen and burgeffes, 
being the common council of that city or borough or by the 
.major part of them, the faid mayor, aldermen and burgeffes 
(of whom the faid late king willed that the mayor of the 
lame city or borough for the time being, and two aldermen 
•f the city or borough aforefaid, fhould be three) fhould 
have the full power and authority of militating, conftitut- 
ing, ordaining and making from time to time ail reafonable 
ftatutes and ordinances whatlbever for the good rule and 

S overnment of the burgeffes and inhabitants of the city or 
orough aforefaid for the time being, apd for declaring in 
what manner and order the faid mayor, aldermen and. bur¬ 
geffes of the city or borough aforefaid, and the artificers, 
inhabitants and reflants of that city or borough fhould them- 
felves have, bear and ufe in their offices, myfteries, trade* 
and bufineffes within that city or borough, and the limits 
thereof for the time being, and further for the more further 
good and public utility and government of that city or bo¬ 
rough, and for the vioualling of the fame city or borough, 
and alfo for the better prefervation, government, difpofition, 
placing out and demiung of the lands, tenements, poffef- 
iions and hereditaments of the laid mayor, aldermen and 
burgeffes, and their fucceflors, feoffees, grantees or affignees, 
or their future feoffees, grantees or affignees, and all other 
affairs and caufes whatsoever touching or in any manner 
concerning the city or borough aforefaid, or the ftatutes, 
rights and intend of the fame city or borough, which to 
them Ihould feem to be good, wnolefome, profitable, ho¬ 
ned and neceflary, according, to their found diferetion, not 

being 
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feeing in any thing prejudicial to the biihop of Bath and 
tVelh and feis fucceflors for the time being, or to his liber¬ 
ties, nor to the dean and chapter of the cathedral church of 
Wills or their fucceflors, or againft the laws and cuftoms of 
this realm of England: and that they and their fucceflors, 
by the mayor for the time being,, and the aldermen and 
burgefTes, being the common council of the laid city or 
borough, or the major part of them as aforefaid, as often as 
they mould make fuch laws, ftatutes and ordinances, fhould 
conftitute, ordain and eftablifh in form aforefaid fuch pains, 
punifhments, penaWfes and imprifonment of body, or by 
fine and amercement, or by either of them, to and upon all 
delinquents againft fuch laws, ftatutes and ordinances, or any 
of them, or any fuch, and which to the fame mayor, aldermen 
and burgefles, being the common council of die city or bo¬ 
rough aforefaid for the time being, or to the major part of 
them as aforefaid, fhould feem to be good, neceflary and re- 
quifite, and fhould and might be able to have and levy die 
fame fines and amercements without the hindrance of the 
faid late king, his heirs and fucceflors j all and fingular which 
laws, ftatutes and ordinances fo to be made as aforefaid, the 
faid late king willed to be obferved, under the pains in the 
fame to be contained; neverthelefs fo that fuch laws, fta¬ 
tutes and ordinances fhould not be repugnant nor contrary 
to the laws or ftatutes of this realm of England !, nor in any 
manner prejudicial to the biihop of Bath and Wells and his 
fucceflors, nor to the prejudice of the faid dean and chapter 
of the cathedral church of Wells aforefaid; and furthermore 
the fame late king willed, and by his fame letters patent for 
himfelf, his heirs and fucceflors, granted to the aforefaid 
mayor, aldermen and burgefTes of the city or borough of 
Wells aforefaid, and their fucceflors, that for e\er for the 
then future there fhould and might be in the city or bo¬ 
rough aforefaid one of the more honeft and difcrcct men 
of that city or borough, chofen from time to time in the 
form in the fame letters patent of the faid late king therein 
after mentioned, who fhould be, and fhould be named the 
mayor of that city or borough, and that likewife there 
fhould and might be then for the future for ever within 
that city or borough feven of the more honeft and difcrect 
men of the fame city or borough, chofen from time to time, 
according to the ordinances in the fame lettefs patent of 
the fame late king within fpecified, who fhould be, and 
fhould be named aldermen of that city or borough; and 
that likewife there fhould and might be for.ever within the 
city or borough aforefaid lixteen of the more honeft and 
difereet men of that city or borough, named from time to 
lime, in the form in the fame - letters patent of die faid late 

3 king 
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* king therein mentioned who (hould be, and Should be 

named the Capital burgefles of the dty or borough aforefaid, 
as by die fame letters patent under the great feal of the feid 
late king Charles the fecOnd ( among other things ) more fully'' 
Further finding appears. And they the faid jurors further upon their oath 
d i ur )'* fey, that after the making of the letters patent left mention* 
ed, fome men being members of the old corporation fir ft 
atTovb mentioned'by the letters patent afbrefeid laft mention¬ 
ed, were made members of the new corporation laft mend* 
oned; and other men who had not beer^members of the old 
corporation aforefeid, were made members of the new cor¬ 
poration aforefaid^ and that one John Day being named a 
member of the new corporation aforefaid by the faid letters 
patent laft mentioned, afterwards and before the making of 
the faid writing obligatory was chbfen and made mayor of the 
dty of borough aforefaid by pretext of the letters patent laft 
mentioned; and that the faid John Day fo as aforefaid being 
mayor by pretext of the letters patent laft mentioned and 13 
members of the corporation afbrefeid, (the feme 13 members 
being the greater number and part of the corporation afore¬ 
feid) caufed the faid common feal of the corporation of the 
city, or borough of Wells aforefaid in the county of Sorrier jet 
aforefaid to be put to the writing obligatory within mentioned 
on the day and in the year within written, the fame John 
Day not being at any time a member of the old corporation: 
but whether upon the whole'matter afbrefeid by the jurors 
afbrefeid in form aforefeid found' it {hall feem to the juft ices 
and court here that the writing obligatory within written be 
the deed of the mayor, matters and burgefles of the city 
or borough of Wells within mentioned, or not, the jurors 
afbrefeid are wholly ignorant, and thereupon pray the advice 
of the juftices ana court here, €2fa and if upon the whole 
matter aforefeid, by the jurors aforefaid in form afbrefeid 
found, it fhall feem to the juftices and court here that the 
writing obligatory within written be the defed of the within 
named mayor, matters and burgefles of the city or borough 
of Wells within written,then the jurors aforefaid fey upon 
their oath, that the writing obligatory within written is the 
deed of them the faid mayor, infers and burgefles of the 
city or borough of Wills within mentioned, in manner and 
form as the within named Joftpb Knight and Philippa have 
thereupon within declared agauift them; and then they af* 
fefs the damages, of them die faid Jiftph and Philippa , by 
reafon of the detaining of the debt within written, betides 
their cofts and charges by them laid: out about their fuit in 
this behalf, to two pence, and for thofecofts and charges to 
forty (hillings; And 4fupbft the whole matter aforefaid, by 
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the jtiifbrs aforefaid in forrti aforefiid found) it (hall fcem to 
the juftices and court here that the writing obligatory afore¬ 
faid be not the deed of the within named mayor, matters and 
burgefles cf the city or borough of JVells within mentioned, 
then the jurors aforefaid further fty upon their oath, that the 
laid writing obligatory within written is not the deed of them 
the fai l mayor, matters and burgettes of the city or borough 
of WMs within named, i*.i manner and form ;is they the faid 
mayor, matters and burgoftes of the city or borough of 
have within thereupon in pleading all edged: and becaufe the 
juftices here will advifo thcmfclvc* of and upon the premises 
before they give judgment thereon, day is given to the par¬ 
ties aforefaid here until from the day of Saint Michael in 
three weeks, for hearing their judgment thereupon, for that 
they the faid juftices here' are not yet, fsc. At which day 
here come as well the faid Jofeph and Philippa as the faid 
mayor, matters and bundles by their attornics aforefaid: and 
-becaufe the juftices here will further advife theinf dvcs of and 
upon the premifles before they give judgment thereupon, day 
is further given to the parties aforefaid here until in eight days 
of Saint )jiiary y for hearing their judgment thereupon, for 
that.thc faid juftices are not, t$'c. (So enter the like con¬ 
tinuances (by Curia aduifare vn!t) until the term wherein 
judgment is given, and then enter the judgment as it (hall 
happen to be,} which in this was for the defendants. 


Trinity Term in the third Tear of the Reign of King 
William the Third . Roll 684. 


Beilafyfe and Burbriclge. 1 Ld. Ray 01. 170. 


Notiinghamjhirc, D / CHART) Burhridge late of Mansfield 
(to wit) ■*'- in the county aforefaid, mercer, Luke. 
Martin late of Newark upon Trent in the county aforefaid, 
innholder, Robert JTilde late of Newark upon Trent in the 
county aforefaid, coVdwaincr, and Thomas Colgrave late of 
ITintborpe in the county aforefaid, labourer, were attached to 
anfwer to Sir Rowland Beilafyfe , knight of the Bqfh, of a 
plea of trefpafj upon the calc, id'e. And whereupon the laid 
Rowland by Sir. iue l Met tram his attorney complains, that 
whereas on th-.: 20th day of March in the year of our Lord 
1692, at lic-hr.e in the county aforefaid, he demifed, granted 
and to farm to one Edward Rsbinjsn one melluaee, two 
V ol. III. N “crofts, 


Action on the 
Jtut. 2 IV. L t At, 
for rcfcuir.fr a 
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croft?, one clofe of land called Sandhill Clcje, fix acres of 
tncadow, and one other clofe called Ban: Ciojc , and fix cow- 
gates in the upper pa(lure, with the appurtenances, fituate, 
lyins' r and being at fhlme aforefaid, and Northmujkam and 
Batfdcy in the county aforelaid; to hare and to hold the tene¬ 
ments aforci’aul, with the appurtenances, to the faid Edward 
Robinfm, from the feat! of the annunciation of the bldled 
virgin Mary then next following for one year then next to 
come, and lb from year to year, to long as both parties fhould 
.pleafe; yielding and paying therefore yearly and every year 
wherein the faid Edward mould have and occupy the tene¬ 
ments aforefaid, with the appurtenances by virtue of that 
dernife i'll, and n s. at the fealts of Saint Michael the 


archangel, and the annunciation of the bldled virgin Mary, 
bv equal portions: bv virtue of which faid demife the faid 
Edward entered into the faid demited premilies with the ap¬ 
purtenances, and was poflbficd thereof j and being fo poilefl'ed 
thereof, and the laid demilb being in full force, he the faid 
Rowland on the 20th day of December in the year of our 
Lord 1694, in and upon the faid demifed premifles took and 
feized three cows, one fleer, five quarters of barley and five 
quarters of wheat, in the name of a Jidxcfs, for 18/. iby 
bd. of the rent afordaid, for one year arai an half cf an year, 
ended at the feaft of Saint Michael the archangel then lall 
pall, being then due and in arrear, and the grain aforefaid in 
the name and nature of a dill refs for the laid rent fo being 


due and in arrear detained in a barn, parcel of the faid de¬ 
mifed premises, as impounded, by (hutting and locking th-.:. 
doors thereof with the fame grain therein, and that grain In 
further to detain; and afterwards and after the appraifement 
of the fame, according to the form of the firatute of the par 
liament of the lord the now king and lady Mury late queen 
'of England, in fuch calb lately made and provided, would 
have fold it: nevertheless the faid Richard, Luke, Robert and 
Thomas, contriving and fraudulently intending craftily 3 nd 
fubtilly to deceive and defraud the faid RmvLind in this behalf 
afterwards, to wit, on die 26th day cf December in the year 
of our Lord 1694, at Holme aforefaid, and within the time 
in which the grain aforefaid remained in the faid barn mulct 
the faid diftrefs fo impounded, not fold nor replevied, with 
force and arms refeued, took and carried away the faid grain 
from the faid barn, againfl the form of the Statute aforelaiu, 
to the damage of him the faid Rowland of forty pounds; and 
thereupon he brings fit it, f 3 v. 

The defenclants pleaded not guilty. 


Brccdcin 
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Breedon again!} Gill, i Ld. Rayra. 219. 

England."TyL it remembered, That on Tucfday on the 
JO sorrow of sill Souls in this fame term before 
the lord the Icing at JVeJlminJhr cometh here in court Robert 
Breedon in his proper perfon, and gives the court here to 
underftand and be informed, That whereas by the laws and 
ftatutes of this kingdom of England , every ifiue joined in 
any caufe depending in any court of the king within this 
realm, before any judge or judges, ought to be tried and 
determined by the teftimony of viva voce witnelfes produced 
in fucii court, and not by the reading of notes and minutes 
in writing, containing the teftimony of any witnefs or wir- 
nefl’es taken in the fame or in any other court, before the 
time of the trial of ftfch ifliie, by any clerk of any court: 
and whereas a certain information lately, to wi<\ on the 1 3 th 
day of January in the 7th year of the reign of the faid lord 
the now king, according to the form of the ftatute in lb eh 
cafe made and provided, was exhibited at London in the parifii 

of-in the ward of ——— before the chief commif- 

fioners and governors of the revenues of the (aid lord the 
king of the cxcife appointed, according to the form of the 
ilatutc in fuch cafe lately made and provided by one Thotnas 
Gill , gent, who fued as well for the lord the king as for him- 
f(“!f and the poor of the parilh of Saint Martin in the Fields 
in the county of Mlddlcjex againft the laid Robert llrecdon , 
fhewinjj that the fafd Robert Breedon , a common brewer, 
inhabiting and keeping a common brewboufe for brewing 
of beer and ale within the limits and jurifuictien of the 
general office of the cxcife, fit 11 ate in Broad-jlreet , London, 
that is to fay, in the parilh of Saint Martin in the Fields 
aforefaid, without liril giving notice thereof at the faid 
office cf the cxcife, or to the commiinoners or governors 
aforefaid, or to any of them within the limits and jurif- 
didtion thereof, i:i and about the i6:h day of December then 
lull pall did nuke life of and keep a private and concealed 
ftorehoufe or room for laying beer and ale, or worts in 
calks, the fime not being fuch as was openly known, dif- 
covercd or nude ufr of in his common ufual brewhoufe, to 
the damage and prejudice of the faid lord the king in his 
revenue of the cxcife, which was contrary to the form of 
the ftatutc in fuch cafe made and provided, und therefore 
he 
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before the faid commiflioners and governors the laid Robert 
Brcedon afterwards, to wit, on the third day 6f March in 
the 8th year of the reign of the faid lord the now king there 
appeared and pleaded that he was not guilty of the offence in 
the laid information contained, and ifliie thereupon was there 
joined: and in fuch manner it was thereupon proceeded be¬ 
fore the laid commiflioners and governors of the revenue of 
the laid lord the king of the excife, that afterwards, to wit, 
oil the faid third day of March in the 8th year abovefaid, 
there the faid commiflioners and governors adjudged the 
laid Robert to be guilty of the premifles objected to him by 
the information aforciaid, from which faid judgment and 
determination, and tor having relief in the premifles, the 
aforefaid Robert Breeden afterwards, to wit, on the 24th day 
of April in the 8th year of the reign of the faid lord the 
now king, according to the form of the ftatute in fuch cafe 
lately made and provided, appealed to the commiflioners of 
the appeals, by the Jaws and ftatutes of this realm of Eng* 
land in fitch cafe appointed; and the aforcf.iid Thomas, who 
fued as well for die laid lord the kins; as for himfelf and 


the poor of the pariirt of Saint Martin in the Fields afore- 
laid, on the 30th day of October in the 8th year abovefaid, 

at JVejlmhiJhr in the county of ATidd^fex, before - 

Boding tony - Lock and — -- (Mjalloncr, efquires, com- 

miflioners of the appeals aforciaid, in due manner appointed 


for this purpoie, according to the form of the ihtntc in fuch 
cafe made and provided, to prove the hid Robert guilty of 
the premiifles in the faid information fpeerfod, offered in 
evidence certain notes and mihules of the evidence given 
by Thomas EverarJ, John Booth and Henry Cafe hurt, then and 
now being in full lile, and redding at the city of Lm-F/u 
witnefies before the laid chief commiflioners and oovornors 


of the revenue, upon the trial of the laid iflu", before them 
then taken in writing by one Edward Noe!!, cfq; clerk to 
the faid chief commiflioners and governors, without any 
lawful authority; and although he the faid Robert Breeden 
then and there aliedged and objected to the aforciaid com¬ 
miflioners of the appeals, that the hid notes and minutes 
ought not by the laws to be read in evidence, and prayed 
that the faid Thomas Everardy John Booth and Henry Cafe* 
hurt being then and now in full life, as afore is fet forth, 
might be produced to give viva voce evidence upon their 
oaths before the faid commiflioners of the appeals: but the 
faid commiflioners notwithftanding have adjudged that the 
laid notes dr minutes fo as aforefaid by the laid Edward 
Noell taken, without any lawful authority, fhould be read in 
evidence, contrary to the laws and ftatutes of this kingdom 

of 
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iti England^ the aforefaid Thomas Gill the judgment f<> as 
aforelaid given by the chief commiflioncrs and governors of 
tho revenue of the laid lord the king of the excife upon the 
evidence aforelaid, daily endeavours and contrives with all 
his power to procure to be confirmed, in contempt of the 
faid lord die now king, and to the damage, prejudice and 
manifeft grievance of him the laid Robert Breed on, and con¬ 
trary to the law and cuftom of this kingdom of England •> 
and this he is ready to verify: whereupon he the laid Robert 
Breedon prays the wrivof the faid lord the king of prohibition 
in this behalf, to be directed to the laid commiflioncrs cf the 
appeals, to prohibit them, left they admit the notes and mi¬ 
nutes aforc-faid in evidence in the caufe aforelaid. 


Hilary Term in the eighth Year cf King William 
the ‘fbird. Kell 371. 


mgs. 


Shalmer agalnjl Palteney. 1 Ld. Raym. 276, 

Cooke. 

Middle RACE P latency , widow, was fummoned to 
(to wit) ^ anf.ycr Rickard Sbalmer* gent, cf a plea that 
flic permit him to pull down certain buildings in the parini lK 
of Saint Martin in the Fields^ which "fames Huikcr now de- 
ceafed lately unjuftly *and without judgment them built in 
the freehold of the kite JVUl'unn Puhau\\ lent. d.recall'd, and 
now of the faid Grace Pultency , to the nufiacc of the free¬ 
hold of the faid William Shalmer in the pariih of Sai::*: 
Martin in the Field ; aforelaid, within iiftv vents now i.v.t 
paft: and whereupon the faid Richard by Har.y Deft::: ins 
attorney complains, that whereas on the yd1 day of De¬ 
cember in the year of our Lord 1655 , the laid WiLinm P la¬ 
tency then efquire, afterwards knight, was Wild i t his dc- 
rncfne as of fee of and in three mdUtagen, with the ap¬ 
purtenances, in the parifli of Saint Mania in the Fields 
aforefaid in the county aforelaid, and alio of and in a cer¬ 
tain yard or vacant piece of ground to the fa ne melluagts 
on the eaft part thereof next and contiguously adjoining, in 
which faid mefliiagcs, there arc and then were oievJrn win¬ 
dows or lights, being upon the calt-lids of the Time mef- 
fuages towards the faid yard or vacant piece of ground, and 
with the fame mdluages then ufed and enjoyed, that is to 
fay, three windows or lights in one of the laid ineiluag;*, 

three 
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three windows or lights in one other of the faid meffuages, 
and five windows or lights in the third of life faid mei- 
fuages, through which faid windows or lights light then 
came in to the faid three meffuages, and ufed and ought to 
come ini and the faid IVilliam being fo foifod of the three 
mefTuageSj with the windows or lights aforefaid, and of the 
faid yard or vacant piece of ground af jrefaid, as before is 
fet forth, on the fame 7th day of December in the year of 
our Lord 1655 aforefaid, at the parifh aforefaid, granted to 
one John Sbalmer , the father of thejaid Rich,r an>oi)g 
other things, the faid three meffuages, together -.vm: .dl 
eafements, profits, commodities and appurtenance \w-a\- 
foever to the faid meffuages belonging or in any nor 
appertaining, or with them employed, ufed or t -jc- 
part, parcel or members thereof, or of ai-.y part ; 

To have and to hold to the faid 'John Skabnet and I".-.!:-, 
to the ufe of the faid John and nis hc.rs: by virtue- wfo reel 
the faid John of the afortfaid three mciluasrcs, ■ j;‘ Vi>C3 
with the windows or lights aforefaid, was foifor! in ins iU.- 
mefne as of fee; and being fo feifet! the.?'t!te *tdaid 
John afterwards, to wit, on the tenth day < f Feb may in the 
year of our Lord 1659, at the parif:; ;.for;:fai I dje- 1 , after 
whofe death the faid three meffuages, with the windows or 
lights aforefaid, defeendu! to the .iforcfaid Richard , as the 
fon and heir of the faid Jchr t by which he die faid Rich¬ 
ard afterwards, to wit, the fame day and year entered into 
the fame meffuages, with the appurtenances, and of the 
fame three meffuages, with the windows or lights afore¬ 
faid, was feifed in his demefne as of fee; ami the faid 
Richard being fo feifed of the three meffuages afcrefiid, 
together with the windows or lights aforefaid, the aforefaid 
James Hulkcr , now deceafed, on the firfl day of June in 
the fourth year of the reign of the lord James the lecond, 
kte king of England^ b‘c. unjuftly and without judgment 
built upon the faid yard or vacant piece of ground afore¬ 
faid, then being the freehold of the aforefaid william Pulte- 
ney then knight, and now of the aforefaid Grace Puitney y 
the faid James Hulker being tenant of the fame yard or va¬ 
cant piece of ground for a term of years, certain buildings 
next to, and fo near the faid windows or lights that the faid 
windows or lights were then wholly obftructed anal Hopped 
up, and are yet obftructed and flopped up, to the nufance 
of the laid freehold of the faid Richard: and although the 
faid Ricbatg hath often requefted the faid Grace Pudency 
that (he would permit him the faid Richard to pull down 
(he aforefaid buildings fo built to the nufance cf the free¬ 
hold of him the faid Richard \ in manner aforefaid, yet the 
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laid Grace Pulteney hath not hitherto permitted him the laid 
Richard to pull down the fame buildings, nor yet permitteth, 
mjjuftly, to the damage of. him the faid Richard of 500/, and 
thereupon he brings i'uit, (s'c. 

And the faid Grace by 'John Tiffcr lier attorney comes and 
defends the force and injury when, is'e. and prays judgment 
pf the writ aforefaid, bccaufc ho faith, that where by that 
writ it is faid that the faid Grace fhould permit the faid 
Richard to pull down certain buildings in the purifh of Saint 
Martin in the Fields , that writ in this cafe is altogether un¬ 
certain, in not (hewing the nature or number of the fame 
buildings, whereupon a certain judgment may be given 
thereof» and alio in this, that where by the faid writ it is 
fuppofed that 011c James Hvlkcr built the laid buildings in 
the freehold of the faid IVUliam Pudency within lift)- years 
now laft part, there is not had any fuch writ formed iu the 
hook of the regirterj and this (lie is ready to verify: where¬ 
fore (lie prays judgmcift of the writ, (dc. 

And tlie laid Richard faith, that he to the yb\; afore.laid 
t>y her the faid Grace pleaded in abatement of the writ i:i 
manner and form aforefaid hath no necelfily nor is bound by 
the law of the land to anfwer, whereupon he prays judg¬ 
ment, and that his laid writ may lie adjudged good, and that 
the nulknce aforefaid may be removed, c dc. 

And the laid Grac>\ for that Ihe hath above alledgcd fuffi- 
eient matter in law to abate the. writ , aforefaid, which Ihe is 
frady to verify; which faid matter he the laid Richard doth 
not deny, nor in any manner anlvver thereunto, but whollv 
refull-s to admit that averment, as before prays judgment of 
the laid writ, idc. And bccaufc the judices here will ;u!viie 
themfelves of and concerning the preimfes before toey give 
judgment thereupon, day is given, to tae parties aforcfiid 
ncre until on the morrow cf the aJlvnhon r f our Lord, to 
hear their judgment thereupon, for that the faid ju.itices here 
arc not thereof yet, (sc. 


I'Ica in jh.i te- 
11 lent, for r!.at 
tl«: writ doth 
not flir w the 
o;i!lire and 
number of iJn; 
buildings. 


Demurrer. 


i: 

t.'jm.irrer. 



Pleadings to the Case s. 


184 


Eafter Term in the tenth Tear of King William the 
* Third . 


Ofborne againfi Poole, t Ld. Raym. 23 6. 

Tempejl . 

% 

Snggeftion for EnglandfiTyE it remembered, that on the nth day of 
a prohibition to wit) Jj May in this fame term here cosnctii into court 
archesfwwords, Edward OJborne by diaries Hope his attorney, am! gives the 
in a libel rom- * court here to underftand and be informed, that Sir Rucard 
menced in the Raines , knt. doctor of*laws, principal official of the con- 
rfW’secLfand ^ or y court °f bilhop of Litchfield and Corcairy, con- 
removed *to the driving to aggrieve, opprtfs and tire c.ift him the fain Edward, 
arches. contrary to the due form of law of this kingdom of. England, 

and to draw him to other trial in the court chrifiian, him 
the faid Edward, by colour of his office, at the promotion 
of Barnabas Pooh , clerk, rcolor of the redory and parish 
church of Brailesfiord , for a certain pretended caufe of con¬ 
tempt, fcandal and defamation of the aforefaid Barnabas, 
hath lately drawn into plea, by craftily and fubtiily anicimg 
and objtaing in the faid court chriftian, before him the ("aid 
official, that he the faid Edvuurd in the months of Mact h, 
Aprils May, June, July, Augujl, September, October, No¬ 
vember and December , in the year of our Lord i6q6, within 
the parifh of Brailesfiord aforefaid, falfiy and malicioufiy, to 
the contempt, difefteetn and fcandal as well of his p t rfoii as 
of his function, reproached, vilified, publickly defamed and. 
grievoufly affeded him the faid Barnabas by fcandalous 
words, and fpoke the following Engiifh words,' or words to 
the like effect, to him the (aid Barnabas, (that is to fay) 
thou or you (meaning and imagining the (aid Barnabas) an 
or are a pitiful, pimping rafical, with others fuch bale word?, 
as by a true copy of the faid articles brought here into court 
more fully appears: 2nd the aforefaid Edward gives the court 
here to underibnd, that the caufe of fpeaking the words 
aforefaid of the faid Barnabas was, becaufe he the faid Bar¬ 
nabas at the time of fpeaking the words aforefaid in the arti¬ 
cles aforefaid mentioned, fpoke cf the faid Edward thefe 
Englijh words following, (that is to fay) that he (meaning 
him the faid Edward) was a beggar and was going to run his 
country ; and that if he (meaning himfelf the faid Barnabas) 
could but ruin the faid Edward Ofborne, he (meaning again 
! himfelf 
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himfelf the faid Barnabas) Jhouhl have his end-, and that he 
(meaning Sigain him the faid Edward) was ttfed to Jieal his 
neighbour's ducks and hens-, and thereby very much irritated 
and put him the faid Edward into a paffion j and thereupon 
the faid Edward in fuch his paffion fpokc the tnglijh words 
aforefiid in the faid articles mentioned, without any malice 
or int uition to defame him the faid Barnabas in his perion 
or function; which faid caufe of fpeaking the faid words he 
the faid Edward in pleading hath alledged in the faid court 
chriftian: neverthelefs the faid fpiritual judge, then being in 
the laid court chriftian, wholly refufed to receive the feme 
allegation, but hath unjuftly threatened to proceed to a fen- 
fence to condemn him the faid Edward of and upon the pre¬ 
mises, and to pronounce eccleftaftical cenfures againft him; 
whereupon afterwards and before any fentencc againft him 
the faid Edward was read or pronounced, or any taxation of 
the expenccs of the fuit afore fa id was made or had, the 
aforefiid bufmefs of complaint againft him the faid Edward\ 
at the promotion of the faid Barnabas, of and upon the arti¬ 
cles aforefaid, fo as before is f?t forth, moved and proiecuted, 
by virtue of a certain appeal of him the fait! Edward in that 
behalf had and made, was duly removed and tranfnitted from 
the (aid court chriftian, before the faid principal official, into 
another court chriltian, before the venerable and excellent 
man George Oxen den, dtvltor of laws, dean or official of the 
prerogative court of Canterbury of the arches, London , or 
other prefident of the fame court, and in the fame court of 
arches yet dependeth: and the fame official of the faid court 
of arches, by colour of his office, at the promotion of the 
faid Barnabas, in the fame court cf arches profecuting the 
fad appeal, hath further thereupon drawn into plea and pro¬ 
cured there, and yet profecutes him the faid Edward of and 
for the offence, injury anil ill behaviour aforefaid, in the ar¬ 
ticles aforefaid above fpecified by him the faid Edward fup- 
pc-fed to be done*, and hath unjuftly bound him the faid Ed- 
ziard to anf.ver i.u the laid court of arches before him of and 
upon the articles aforefaid, upon which the faid Edward in 
the fame court of arches in pleading hath alledged the fame 
matter, or caufe cf fpeaking the flid words in the articles 
aforefaid mentioned, which he the faid Edward in the (aid 
court ch rift i u i of Litchfield and Coventry had alledged, as is 
above-mentioned: neverthclefs the (kid official of the (kid 
court of arches then being in the fame court likewife wholly 
refufed to receive die fame allegation, but daily threatens to 
condemn him the faid Edward of and upon* the premises, 
and to pronounce ecclcfiaftical cenfures againft him, in 

contempt 
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contempt of the lord the now king, and againft the laws and 
cuftora of this realm of England , and to the great damage, 
prejudice, iinpoverilhing and mauifeft grievance of him the 
laid Edward \ and this the faid Edward is ready to verify: 
whereupon he the faid Edward , moll humbly imploring the 
aid and liberality of the court of the lord the king now here, 
prays remedy, and the writ of the faid lord the now king of 
prohibition, to be directed to the faid fpiritual judge or offi¬ 
cial of the aforefaid court cf arches, or other competent 
judge whatfoever in this behalf, to prohibit him that he do 
not further hold plea before him in any manner touching the 
premises aforefaid, &c. 


Trinity Term in the ninth Tear of King William the 
Thitd . Roll 1945. 

«! 

Studholme and his wife, executrix of Morifon, 
againft Mandall. 1 Ld. Raym. 279. 


Cumberland! OHN Mandall htc of Bohongate in the 
(to wit) J county aforefaid, yeoman, otherwife called 
John Mandall of Highball in the county of Cumberland , mil¬ 
ler, was fummoned to anfwer Richard StuSmme die younger, 
gent, and Judith his wife, executrix of the will of Richard 
jMorfon deceafed, of a plea that he render to diem one hun¬ 
dred pounds of lawful money of England r which he unjuilly 
detains from them} and whereupon they the faid Rickard and 
Judith by William Hor/ley their attorney fay, that whereas 
the faid John on the 25th day of July in the 34th year of 
the reign of the lord Charles the fecond, late king of Eng¬ 
land, tOfc. at Wigton in the county aforefaid, by his certain 
writing obligatory granted himfelf to be bound to the faid 
Richard Morifon in his life-time in the faid 100/. to be paid 
to the faid Richard \ when he fhould be thereunto requefted: 
neverthclels the faid John t although often requeued, hath 
not rendered the faid 100 4 to the faid Richard in his life¬ 
time, or to the laid Judith after the death of him the laid 
Richard Morifon while Ihe was foie, or to them the faid 
Richard Studholme and Judith after the efpoufals between 
them celebrated, but to render the lame to them, or either 
of them, hath denied, and yet doth deny to render the fame 
to the faid Richard Studholme and Judith^ and yet unjuftly 
detains the fame, whereupon they uy that they are injured, 
and have damage to the value of 404 and thereupon they 
3 bring 
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bring fuit,* &c. And they bring here into court as well the 
writing aforefaid, which teftifies the faid debt in form afore- 
(aid, the date whereof is the day and year abovefaid, as the 
letters teftamentary of the faid Richard Merjon, by which 
it fufficiendy appears to the court here that the faid Judith is 
executrix o f the will aforefaid, and to have the adminiflration 
thereupon, (Sfc. 

And the aforefaid John Mandall by John Pattjon his at- pi ca in bar* 
torncy comes and defends the force and injury when, &V. o yt r of 
and prays Oyer of the writing aforefaid, and it is read to tion lor the 
him; he alfo prays Oyer of the condition of the faid writing, P^knninee ®f 
and it is read to him in thefe words, (to wit) The condition jjJJJjJJJ 
of this obligation is fuch, that if the above-bounden John tweca the ttf- 
Mandail , his executors, adminiftrators and alligns, and every tstor and de- 
of them, do from time to time, and at all times hereafter, fcod>at » 
well and truly obferve, perform, fulfil and keep all and An¬ 
gular covenants, prqpifes, grants, articles and agreements 
contained, fpccified and declared, in one pair of indentures 
bearing even date with thefe prefents, touching and con¬ 
cerning one miSnc called Highball Milne , made between 
the above-named Richard Morijon of the one part, and the 
abovc-boundcn John Mandall of the other part, which on 
the part and behalf of the faid John Mandall\ his executors, 
ud mini lira tors and afllgns, are or ought to be obferved, 
performed, fulfilled and kept, according to the trus intent 
and meaning of the faid indentures, that then this obligation 
to be void, or clfe to remain in force with effect ef law; 
which being read and heard, he the laid John Mandull faith, 
that the faid Richard Studbolme aivijuditb his wife ought not 
to have their laid a:dion againft him, becaufe he faith, that 
the indenture aforefaid in thu faid condition above-mentioned 
was made at JVzgton aforefaid on the faid 25th day of July 
in the 34th year of the reign of the faid late king Charles 
the fecortd abovefaid, between the (aid Richard Morifsr. r, by 
t he name of Richard Morijon of Cockcrmouth in the county of 
Cumberland , gent, of the one part, and the aforefaid John 
Manually by the name of John Mandall of Highball in the 
county aforefaid, miller, of the other part, the counterpart 
whereof, fealed with the feal of him the faid Richard Mori- 
Jon , he the faid John Mandall brings here into court, bear¬ 
ing date the fame day and year: by which faid indenture 
the faid Richard Morijon , for and in conlideration of the 
lent and covenants in the fame indenture therein after ex- 
preffed, and alfo for divers other reafonable confiderations 
him thereunto moving, had demifed, granted and to farm 
jetten, and by the time indenture for himfelf, his executors 
$nd adminiftrators, did demife, grant and to farm let unto 
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the laid John Mandall all that his water-grift mill, com¬ 
monly called or known by the name of the Highball Mill , 
with the appurtenances, iituate and being in the parifh of 
Wejhvard within the county aforefaid, then in the tenure 
or occupation of the faid John Mandall | and alfo all toll, 
benefit and cuftom for grinding of corn and grain whatfo- 
ever, and alfo all and lingular headwares, mill-ponds, mill- 
pools, miJI-dams, ftanks, banks, ponds, ftreams, water, 
watercourfes, ways, paths, paffages, eafements, profits, 
commodities, advantages, emoluments and appurtenances 
whatfoever to the faid mill belonging or in any manner ap¬ 
pertaining j to have and to hold the faid demifed premifi'es, 
with the appurtenances, to the faid John Mandall \ his exe¬ 
cutors, adminiftrators and affigns, from the fecond day of 
February then laft paft before the date of the fame indenture, 
for and during and unto the full end and term of 13 years, 
from thence next following fully to be pompleat and ended \ 
yielding and paving therefore yearly during the faid term the 
yearly rent or mm of 8 /. 5 s. of lawful money of England , 
at two days of payment in the year, by even and equal por¬ 
tions, that is to fay, upon the firft day of Augujl and upon 
the fecond day of February : and the laid John Afar dad for 
himfclf, his executors, adminiftrators and affigns, did cove¬ 
nant, promife and agree to and with him the faid Richard 
Morifany his heirs, executors, adminiftrators and affigns, 
that he the faid John Mandall, his executors, adminiftrators 
and affigns, would well and fufficiently find and provide all 
neceflary repairs whatfoever which fhould happen about the 
faid mill during the faid term, (except wood for the fame, 
which the faid Richard Mortfon was to find, if the fame 
could be got, within the liberties of Highball demefne or 
farmhold): and the faid John Mandall did covenant and 
promife to leave the faid mill in as good repair, with all the 
materials thereunto belonging, at the expiration of the faid 
leafe, as when he entered the fame, to be viewed by four ho- 
The mvenut neft neighbours, equally to be chofen between them. And 
on which the the laid John Mandall lid covenant and promife for himfelf, 
?***“ ^ ueft f! on his executors and adminiftrators, to leave the mill ftones 

«t»ecuic ^ the £ ;d milJj 

at the expiration of the aforefaid term, 
as good as when he entered, or elfe to give fatisfadtion in 
money for as much as they fhould be worfe, according to 
the difc/etion of the parties that viewed the fame at the nrft, 
Averment of as by the farme indenture, ambngft other things, more fully 
theperiofmance appears} which are all and ftngular the things in the faid 
ol Cud covenant, indenture contained, pn the part of him the faid John to be 
ebferved, performed, fulfilled or kept And the faid John 
finrdier (kith, that he at the end and expiration of the term 

aforefaid 
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aforefaid loft two mill-ftones in and upon the faid mill, and 
that the parties who firft viewed the rnill-ftones which were 
upon the faid mill at the time of the entry of him the faid 
John, into that mill have not hitherto agreed how much the 
laid two mill-ftones by him left, at the expiration of the 
faid term, were worfc than the faid mill-ftones in and upon 
the faid mill at the faid time of the entry of him the faid 
John thereupon. And the faid John further faith, that he Gcneul perfor- 
hath well and truly obferved, performed, fulfilled and kept mancc as t0 the 
all and fingular other the covenants, promifes, grants and othcrcoTen * Bt * 
agreements contained, fpeeified and declared in the faid in¬ 
denture, on the part of him the faid John Mandall\ to be 
obferved, performed, fulfilled and kept, according to the 
form and effeft of the faid indenture; and this ht is ready 
to verify: whereupon he prays judgment if the faid Richard 
Studhohne and Judith ought to have their 1 ‘uid action againft 
him, fcfr. % 

And the aforefaid Richard Studhohne and Judith his wife Replication, 
pray Oyer of the indenture aforefaid; and it i; it ad to them ®><r of th<; 
in thcle words, (that iv to fay) This indenture made the imlcnturr ' 
25th day of July in the 34th year of the reign of our fove, 
reign lord Charles the fecomi, by the grace of God, of Eng- 
land\ Scotland\ France and inland king, defender of the faith, 
v 5 ic. Annof, Domini 1682, between Richard Morifen of Cock¬ 
er mouth in the county of Cumberland , gent, of the one part, 
and John Mandall of Highball in the county aforefaid, miller, 
of the other part, witnefleth, that the faid Rickard Morifon , 
for and in confideration of the rent and covenants herein 
after in thefe prefents exprefled, and alfo for divers other 
reafonable confiderations him thereunto moving, hath denfif- 
ed, granted and unto farm letten, and by thefe prefonts doth 
for himfelf, his executors and adminiftrutors, demife, grunt 
and to farm let unto the faid John ManJoii all that his water- 
grift-mill, commonly called or known by the name of High¬ 
ball MHl t with the appurtenances, fituate and being in the 
parifh of IVeJbuoard within the county aforefaid, now in the 
tenure or occupation of the laid John Mandaii , and alfo all 
toll, benefit and cultom for grinding of corn and grain 
whatfoever, and alfo all and fingular headways, mill-ponds, 
mill-pools, mill-dams, ftanks, banks, ponds, ftreams, wa¬ 
ter, watcrcouvfes, ways, paths, paflbges, eafements, profits, 
commodities, advantages, emoluments and appurtenances 
whatfoever, to the faid mill belonging or in any wife ap¬ 
pertaining ; to have and to hold the faid mill with the ap¬ 
purtenances, and all toll, benefit and cuftofh of grinding of 
all com and grain whatfoever, with all and fingular head- 
wares, mill-ponds, mill-pools, mill-dams, ftan:;s, banks, 

pond;. 
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ponds, ftreams, water, watercourfes, ways, paths, paflageS, 
eafcments, profits, commodities, advantages, erfioJuments, 
and appurtenances whatfoever herein before mentioned, unto 
the faid John Mandall , his executors, adminiftrafors and 
afligns, from the fecond day of February laft paft before the 
date hereof, for and during and unto the full end and term 
of 13 years from thence next enfuing and fullyto be com- 
pleat and ended \ yielding and paying therefore yearly dur¬ 
ing the faid term the yearly rent or fum of 8 /. and 5 s. 
lawful Englijh money, at two days of payment in the year, 
by even and equal portions, viz. upon the firft day of Augujl 
and upon the fecond day of February. And the faid John 
Mandall doth for himfclf, his executors and adminiftrators, 
covenant, promife and grant to and with him the faid Rich¬ 
ard Mortfon y his heirs, executors, adminiftrators and afligns, 
that he the faid John Mandall {hall and will well and fuffi- 
ciently find and provide all neceflary repairs whatfoever 
which fhall happen to be about the faid mill during the 
aforefaid term, except wood for the lame, which the faid 
Richard Morijon is to find, if the fame can be got, with¬ 
in the liberties of Highball demefne or farmhold. And 
the faid John Mandall doth covenant and promife to have 
the faid mill in as good repair with all the materials there¬ 
unto belonging, at the expiration of the faid leafe, as 
when he entered the fame, to be viewed by four honelt 
neighbours, equally chofen between them. And the faid 
John Mandally his executors, adminiftrators and afligns, is 
to have one cow r -grafs in fummer, and one horfe-grafs in 
winter yearly during the faid term within the farmhold of 
the faid Higbbally the cow-grafs in fummer to be in wood- 
clofes, fog-clofes and new riving, or in fome of them, and 
the horfe to be wintered in all or fome of the faid clofes. 
And it is further agreed upon by thefe prefents, that he the 
faid John Mandally his executors, adminiftrators and afligns, 
for and under the payment of the faid yearly rent of 8 /. and 
5/. above by thefe prefents referved in manner and form 
aforefaid, and performing, fulfilling and keeping all and An¬ 
gular the covenants, grants, at ticks and agreements before 
in thefe prefents contained, which on his and their parts 
are and ought to be obferved, performed, fulfilled and kept, 
fhall and may lawfully, peaceably and quietly have, hold, 
occupy, poflefs and enjoy all ana Angular the faid demifed 
premises,, and every part and parcel thereof, with their and 
every of their appurtenances, without lawful let, fuit, trou¬ 
ble, evi&ion, eje&ion, moleftation or interruption whatfo¬ 
ever of him the faid Richard Moriforty his executors, ad¬ 
miniftrators 
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miniftrators or affigns, or any of them, during the afore- 
faid term. * And the faid John Mandall doth covenant and 
promife for himfelf, his executors and adminiftrators, to 
leave mill-ftones upon the faid mill, at the expiration of the 
aforefaid term, as good as when he entered, or elfe to give 
fatisfa&ion in money for as much they (hall be worfe, accord¬ 
ing to the discretion of the parties that viewed the fame at the 
iirlh In witnefs whereof the parties abovefaid interchangeably 
have hereunto fet their hands and feals the day and year 
iirft above-written. Memorandum, it is agreed unto by the 
faid parties before the fealing hereof, that whereas the {tones 
that was upon the faid mill was then valued at three pounds, 
if the faid John Mandall leaves {tones upon the faid mill at 
ti,ic end of the faid leafe better than the faid fum, then he to 
have the overplus returned; which being read and heard, 
they the faid Richard Studholme and Judith his wife fay, that 
they by any thing before alledgcd ought not to be barred 
from having their faio action thereof againft the faid John 
Mandall) becaufe they fay, that at the time the making BreachaffigucJ 
of the laid indenture, and alfo at the faid lime when he the 
faid John Mandall entered upon the fa id mill to him demi™ 
led, as before is fet forth, to wit, on the 26th day of July 
in the 34th year of the reign of the faid late king Charles 
the fecond, there were two mill-ftones of the value of 3 /. 
remaining and being in the fame mill for the ufe of that mill, 
and that at the end and expiration of the term of years 
abovefaid in the indenture afore-faid above-mentioned, the 
faid John Mandall did not leave mill-ftones in or upon the 
mill aforefaid as good as the faid two mill-ltoncs were at the 
faid time of the entry of him the faid John Mandall upon the 
mill aforefaid to him demifed, as before is fet forth, nor 
hath given any fatisfa&ion in money to any perfon whatfo- 
ever for fo much as the mill-ftones by him the faid John 
Mandall in the lame mill left were worfe than the faid two mill- 
ftones being in the fame mill at the time of the faid entry 
of him the faid John Mandall ; and this they the faid Richard 
Studholme and Judith his wife are ready to verify: whereupon 
they pray judgment and their debt aforefaid, together with 
their damages by reafon of the detaining of that debt, to be 
adjudged to them, &c. 

And the faid Joljn Mandall as before faith that he at the Rejoinder, 
end and expiration of the term aforefaid left two mill-ftones which u no 
in and upon the faid mill, and that the parties who firft 
viewed die mill-ftones which were upon the faid mill at the th £ w 
time of the entry of him the faid John into that mill have not 
hitherto agreed how much the laid two mill-ftones by him 
left at the expiration of the faid term, as afore is fet forth, 

were 
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were worfe than the laid mill-ftones in and upontlie {aid mill 
at the faid time of the entry of him the faid John thereupon; 
and this he is ready to verify: whereupon as before he prays 
judgment, and that the faid Richard and Judith may be bar¬ 
red from having their faia adlion againft him, (Ac. 

Demurrer, and joinder in demurrer. 


Trinity Term in the eighth Tear of the Reign of 
King William the Third. Roll 1453. 


Bates, Widow, againjl Bates. 1 Ld. Raym. 

326. 


Count in dower. 


Tenant bjrgwar- 

dlut pleads ne 

*Kqutsfrj/te 

Orvuer. 


Ifluc to the 
country, 

* 

Fcnarc awarded. 


Utifi prim. 


Northumberland^ ANN Bates , widow who was the wife of 
(to wit) Ralph BateSy efq ;,by Edward Hanfey her 

attorney demands againft Thomas Bates , gent, the third part 
of twenty meffuages^two gardens, 800 acres of land, 800 
acres of meadow, 1000 acres of pafturc and 1000 acres of 
moor, with the appurtenances in Hertford\ Eajl Harford\ 
Halli'Well 1 Millburni , and the pari foes oi IVoodhorne Garjdm 
and Point ifland, as her dower of the endowment of the afore - 
faid Ralph , fometime her hufband, whereof lhe nothing hath, 
(Ac. 


And the faid Thomas by Robert Bcwickc. efq; who is ad¬ 
mitted by the king’s court here to profocute for the Bid 
Thomas who is within age, as the guardian of him the faid 
Thomas^ comes and fays, that the aforefaid Ann ought not to 
have her dower of the tenements aforefaid with the appurte¬ 
nances of the endowment of the faid Ralph , fometime her 
hufband, becaufe he fays that the faid Ralph fometime her 
hufband, neither on the day when he married the aforefaid 
Amiy nor at any time afterwards, was feifed of the tene¬ 
ments aforefaid, with the appurtenances, whereof, (Ac. of 
fuch eftate, fo that the faid Ann could be endowed thereof j 
and of this he puts himfelf upon the country, and the faid 
Ann likewife: therefore the foer^F is commanded, that he 
caufe to come here in three weeks from the day of the Holy 
Trinity twelve, (Sc. by whom, (Ac. and who neither, tfc. 
to recognize, (Ac. becaufe as well, (Ac. at which day the 
jury between the parties aforefaid of the plea aforefaid\ is 
respited thereupon between them here until this day, that 
is to fay, from the day of St. Michael in three weeks then 
next following? unlefs the juftices of the lord the king, afHgned 
to take the amzesinthe county aforefaid by form of the ftatute, 
(Ac. fhall before come oft Saturday the 8th day of Auguji next, 
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jpaft, at the caftle of Newcajlle upon Tine in the county aforefaid. 

And now Jiere at this day come as well the faid Ann by her 
attorney aforefaid) as the faid Thomas by his guardian afore¬ 
faid: and the faid juftices before whom at the affixes, (Ac. 
have fent here their record in thefe words: Afterwards on the The 
day and at the place withiit contained, before Edward Ward , 
knt. chief baron of the exchequer of the lord the king, and 
'John Turicn , knt. one of the juftices of the lord the king, 
afligned to hold pleas before the king himfelf, juftices of him 
the faid lord the king, aligned to take the affixes in the 
county of Northumberland by form of the ftatute, (Ac. cpme 
as well the within named Ann Bates by her attorney within 
contained, as the within written Thomas Bates by his guar¬ 
dian within written; and the jurors of the jury, whereof 
mention is within made, being called, fomc of them, that 
is to fay,. Francis Hwitridgc, Lionel IVindjhip , 'John Hall , 

Gerard Brozvel, John \iLUr, Roger Snawden, Chrijtophcr Mil- 
burnt and Thomas Armorer come, and are fworn upon that 
jury. And becaufe the reft of the jurors of the fame jury Tula. 
did not appear, therefore others of the by-ftanders, chofen 
by the fheriff of the county aforefaid, at the requeft of the 
faid Ann Bates , and by command of the juftices aforefaid, are 
newly appointed, whofe names are affiled in the panel with¬ 
in written, according to the form of the ftatuic in fuch cafe 
made and provided; which faid jurors fo newly appointed, 
that is to fay, Cutbbert Heron, John Wade, Thomas Reanly 
and George Hark being called likewife came, who being 
chofen, tried and fworn to fpeak the truth concerning the 
matter within contained, together with the other jurors Special vcnj-c* 
aforefaid before impanelled, as to 15 mefluages, two gardens, ~ 510 i ' aK * 

600 acres of land, 600 acres of meadow, 800 acres of 
pafturc and 800 acres of moor, with the appurtenances, in 
Hartford, Eaft Harford , Halliwell\ and the parifhes of Wood- 
borne and Garfden within written, parcel of the tenements 
within 'Ypecificd, fay upon their oath, that long before the 
cfpouials celebrated between the aforefaid Richard Bates and 
the faid Ann, one Ralph Bates, efq : the father of him the 
laid Ralph Bates, fomcti.me her hufband, (Ac. was feifed of 
and in the aforefaid parcel of the tenements aforefaid with wa *Vei- 

the appurtenances, in his detnefne as of fee; and he the fed in fee, t*. 
faid Ralph Bates the father being fo feifed thereof, he the faid- 
Ralph Bates the father on. the 23d day of May in the 29th 
year of the reign of the lord Charles the fecond, late king of 
England, (Ac. by a certain indenture made between him the 
faid Ralph Bates the father and the within named Ralph Bates, 
the fon of the faid Ralph the father, by the names of Ralph 
Bates of HaUhvel in the county of Northumberland, efq; and 
Vol. III. O Ralph 
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Ralph Bates, the fon and heir apparent of the'/aid Ralph 
Rates of the one part, and Robert Bewicke, cfq j arid Thomas 
Bewicke, gent, by the names of Robert Bexvicke of Clofehonfe 
in the county of North miberland, efqj and Thomas Bexvicke 
of the town and county of Newcastle upon Tine , gent, of the 
other part, fealed with the feals of the aforefaid Ralph Bates 
the father, and Ralph Bates the fon, to the jury aforefaid 
in evidence (hewn, the date wherof is the day and year 
iatl abovefaid, for and in confuleration of five lhiilings of 
lawful money of England to the laid Ralph Bates the father 
and Ralph Bates the fon by the faid Robert Bexvicke and 
Thomas Bewicke paid, bargained and fold to the faid Robert 
Bewicke and Thomas Bexvicke and their alligns, the afore- 
faid parcel of the tenements aforefaid, with the appur¬ 
tenances, among!! other things; and the faid Ralph Bates 
the fon, by the lame indenture confirmed the aforefaid bar¬ 
gain and lale to have and to hold the aforefaid parcel of the 
tenements aforefaid, with the appurtenances, to the fait! 
Robert Bexvicke and Thomas Bewicke and their alligns, from 
the day next before the date of the indenture aforefaid, fo: 
and during the term of one year their next following; by 
virtue of which faid bargain and lale, and by force of the 
ftatute in the parliament of the lord Henry the eighth, late 
king of England , holden in the 27th year of his reign, made 
and provided for transferring of ufes into pofleflion, the aforc- 
faid Robert Bewicke and Thomas Bexvicke were poflefled of the 
laid parcel of the tenements aforeiaid, with the appurte¬ 
nances ; and being fo poflefled thereof, and the faid Ralph 
Bates the father being feifed in his detnefne as of fee of the 
reverfion thereof, be the faid Ralph Bates thefather afterwards 
to wit, on the 24th day of May in the 29th year of the reign of 
the faid late king Charles the fecond abovefaid, by a certain 
other indenture made between them the laid Ralph Bates the 
father and Ralph Bates the fon of the one part, and the afore¬ 
faid Robirt Bexvicke and Thomas Bewicke of the other part, 
and foaled with the leal* of the.faid Ralph and Ralph to the 
jurors In evidence (hewn, the date whereof is the day and 
year laft abovefaid, for the ccnftdcrations in the fame in¬ 
denture mentioned, granted and releafed to the faid Robert 
Bewicke and Thomas Bewicke and their heirs, the aforefaid 
parcel of the tenements aforefaid, with the appurtenances, 
amongft other things, and the .reverfion thereof;, and the 
faid Ralph Bates die fen. confirmed the faid grant and re- 
leafe; to have and to hold jto the aforefaid Robert Bewicke 
and Thomas Bexvicke znd their heirs, to the ufes, intentions 
and purpofes, and under the provifqes and limitations in the 
fame indenture laft abovefaid of and concerning the faid par¬ 
ed of the tenements aforefaid, with the appurtenances, li¬ 
mited, 
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mited, declared and expreffed, the tenor of which fald In¬ 
denture follows in thefe words: This indenture made the 
24th day of May in the agtli year of the reign of our fove- 
reign lord Charles the fecond, by the grace of God, of 
England i Scotland > France and Ireland king, defender of the 
faith, &c. between Ralph Bates of Halliwcll in the county 
of Northumberland , cfqj and Ralph Bates, fon and heir ap¬ 
parent of the faid Ralph Bates , of the one part, and Ro¬ 
bert Bewicke of Clofehoufe in the county of Northumberland. 
efq; and Thomas Bewicke of the town and county of New- 
cajlle upon Tine, gent, of the other part, wittiefl'eth, that 
the faid Ralph Bates the father and Ralph Bates the fon, 
for and in confuleration cf the fum of five (hillings of 
good and lawful money of England, to them in hand paid 
by the laid Robert Bewicke and Thomas Bewicke before the 
fealing and delivery jicreof, the receipt whereof they do 
hereby acknowledge, and for and in confuleration of a mar¬ 
riage, by God’s perini (lion, to be (hortly had and folcmnized 
by and between the faid Ralph Bates tiie fon and Margaret 
Bewicke , daughter of Thomas Bewicke of Chfchoufe aforefaid, 
dip and in confederation of a marriage portion to be paid 
by the laid Thomas Bewicke the father, and for providing a 
competent jointure and maintenance for the faid Margaret * 
in cafe Ihc ihould furvive the faid Ralph Bates her intended 
hatband, and for fettling the lands, tenements and heredita¬ 
ments hereafter mentioned, have given, granted, bargained 
and fold, releafed and confirmed, and by thefe prefents do 
for them and their heirs give, grant, bargain and fell, re- 
leafe and confirm unto the laid Robert Beivicke and Thomas 
Bewicke, their heirs and affigns, all and every the manors, 
lordfhips, demefnes, towns, townfhips, capital mefiiiages, 
farmholds, lands, tenements and hereditaments of HalliweU, 
Milburne and Eajl Hertford, with their and every of their 
rights, members and appurtenances, fituate, lying and being 
in the faid county of Northumberland, together with all mef- 
fuages, houfes, edifices, buildings, barns, byars, (tables, 
gardens, orchards, mills, waters, watercourfes, lands, mea¬ 
dows, paftures, commons, common of paiturc, moors, 
waftes, warrens, rents, fervices, royalties, privileges, emo¬ 
luments, profits, commodities, advantages and appurte¬ 
nances whatfoever to the manors,, lordfhips, demefneS, 
towns, townfhips, capital meffuages,' farmholds, lands, tene- * 
ments, hereditaments and premifibs, or any. of them, or 
any part or parcel thereof belonging or in any wife ap¬ 
pertaining, or now or at any time heretofore commonly 
ufed, occupied or enjoyed, reputed, taken or known as 
part, parcel or member thereof, or any part or parcel 
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thereof, and alfo all other the mefluages, lands, tenements 
and hereditaments whatfoever of them the laid Ralph Bates 
the father and Ralph Bates the fon, or either of them, lying 
or being within the faid county of Northumberland), and the 
reverfion and reverfions, remainder and remainders of all 
and firigular the faid premiffes; to have and to hold all and 
every the faid manors, lordfliips, demcfnes, towns, town- 
ftiips, and capital nidTuagcs, farmholds, lands, tenements, 
hereditaments and prcmifics, and every part and parcel 
thereof, with their and every of their appurtenances to the 
faid Robert Bexvtcke and Thomas Bewicke and their heirs, to 
the ufes, intents and purpofes, and under the provifoes and 
limitations hcrcaf’tOf mentioned, (that is to fay) as for and 
concerning the manor, lordfhip, town, townfliip, farm- 
holds, lands, tenements and hereditaments of Milbume 
aforefaid, to the ufe and behoof of the faid Ralph Bates Ihc 
fon, for and during the term of his natural life, without im¬ 
peaching of or for any manner of waflc; and from and after 
the death of the faid Ralph Bates the fon, then to the ufe 
and behoof of the faid Margaret Bewicke his intended wife, 
for and in lieu of her jointure, and in full fatisfa&ion of all 
her right and title of dower to all $nd every the landi and 
tenements whereof the faid Ralph Bat, s fliall be feifed during 
the coverture between them, and after the death of the faid 
Margaret Bewicke , to the ufe and behoof of the firft fon of 
the body of the faid Ralph Bates the fon upon the body of 
the faid Margaret Bewicke his intended wife lawfully to be 
begotten, and to the heirs males of tlje body of fuch firft 
foil lawfully to be begotten *. and in default of fuch ifliic, 
then to die ufe and behoof of the fecoiid fon of the body 
of the faid Ralph Bates , upon the body of die faid Margaret 
lawfully to be begotten, and to the heirs males of the body of 
fuch fecond fon lawfully to be begotten; find in default of 
fuch ifliic, then to the ufe and behoof of the third fon of the 
body of the faid Ralph Bates upon thc body of the faid Mar¬ 
garet Bewicke lawfully to be begotten, and to the heirs males 
of fuch third Ton lawfully to be begotten^ and in default of 
luch ifliie, then to the ufe and behoof of die fourth fon of the 
body of the faid Ralph Ifafr* upon the body of the faid Mar¬ 
garet lawfully to be begotten,, aiid :to the heirs males of the 
■oody of fuch fourth fon lawfully to be begotten; and in de- 
, fault of *fuch ifliie, then to the ufe and behoof of die fifth fon 
of thfe body of the fki &Ratpbj$ates upon the body of the laid 
Margaret lawfully to be begotten, and . to the heirs males 
of the body of uich 'fifdi fon, lawfully to be begotten; and 
in default of fuch ifliie, then to the ufe and behoof of the 
forth fon cf. the body of die faid Ralph Bates upon the body 
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ef the faid Margaret lawfully to be begotten, and to the 
heirs males of the body of fuch fixth fon lawfully to bo 
begotten; and in default of fuch iflue, then to the ufe and 
behoof of the fevcnth, eighth, ninth, tenth, eleventh and 
twelfth- fon, and all and every the other fon and fons of the 
body of the faid Ralph Bates the fon upon the body of the 
(aid Margaret lawfully to be begotten, feverally and refpec- 
tively, and to the heirs males of the body of every fuch fe- 
venth, eighth, ninth, tenth, eleventh and twelfth and every 
other fon or fons of the body of the litid Ralph Bates upon 
the body of the faid Margaret lawfully to be begotten, fevc- 
rally and refpectivdy, the elder and the heirs males of his 
body always to be preferred before the younger and the heirs 
males of his body, according to their fevcral priority of 
birth and feniority of age refpc&ively; and in default of 
fuch iflue, then to the ufe and behoof of the heirs males of 
the body of the faid Ralph Bates the fon; and in default of 
fuch iflue, then to thb ufe and behoof of the laid Ralph Bates 
the father and the heirs males of his body lawfully begotten 
or to be begotten; and in default of fuch iflue, then to the 
ufe and behoof of the right heirs of the laid Ralph Bates the 
fon for ever; and as for and concerning the manors, lord- 
Ihips, town, townlhipp, lands, tenements and hereditaments 
of HaUi'iVt'il and Eajl Hariford aforefaid, to the ufe, intent 
and purpofe that it lhall and may be lawful to and for the faid 
Ralph Bates the father and Margaret his wife during their 
two natural lives, and the life of the longer liver of them, 
to have, take, perceive and receive out of the fame the yearly 
ium or rent, of one hundred and twenty pounds of iawfui 
money of England , at four days or times in the year, that is 
to lay, the feaft of Saint Philip and Jacob, Commonly called 
May-day ; the firft day of Augujl , commonly called Lam- 
mas-day\ the feaft of Saint Martin the biibop in winter, 
commonly called Martinmas-day , and the fccond day of Fe¬ 
bruary, commonly called Candlemas-day, by even and equal 
portions; the firft payment thereof to begin at or upon the 
feaft of Saint Philip and Jacub, commonly called May-day 
next enfuing the date hereof; and. if it (hail happen that 
the faid yearly rent or fumji^pf one hundred and twenty 
pounds, or any part or hra|§i thereof, (hall be behind in 
arrear or unpaid by the fpa£e of twenty days next after any 
of the faid feafts or times whereon the (ame ought to be paid 
as aforefaid, that then it (hall and may be lawful to and for 
the faid Ralph Bates the father and Margaret his wife, and 
the longer liver of them, into the faid miftiors, lordfhips, 
towns, townlhips, lands, tenements and hereditaments of 
jjalltwell and Eajl Hartford , and every or any part or parcel 
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of them, or cither of them, to enter and diftrain, and the 
diflrefs and diftrefles there found to take, lead, drive and 
carry away, and the fame to hold, detain and impound, 
until the faid rent and arrearages thereof fhall be fully paid 
and fatisfied; and to die further ufe, intent and purpofe, that 
it fhall and may be lawful to and for Mark Bates fecond fort 
of the faid Ralph bates the father, during his natural life, 
to have, hold, perceive and receive out of the faid manors, 
lordfhips, towns, townfhips, lands, tenements and heredi¬ 
taments of Eajl Hartford , the yearly rent or fum of thirty 
pounds of lawful money of England’ t at two days and times 
in the year, (that is to fay) the firft day of Augujl , com- 
monly called Lammas-day , the fecond day of February , com¬ 
monly called GamUemas-day y by even and equal portions 5 the 
firft payment thereof to begin at or upon the firft day of 
Augujl next enfuing the date hereof; and if it fhall happen 
that thye faid yearly rent or fum of thirty pounds, or any 
part or parcel thereof, fhall be behind'in arrear or unpaid 
by the fpace of twenty days next after any of the faid feafts 
or times whereon the fame ought to be paid as aforefaid, 
that then it fhall and may be lawful to and for the faid Mark 
Bates into the faid manors, lordfhips, towns, townfhips, 
lands, tenements and hereditaments of Eajl Hartford , and 
every or any part ot parcel thereof to enter and diftrain, 
and the diftrefs or diftreifes there found to take, lead, drive 
' and carry away, and the fame to hold, detain and impound, 
until the faid rent of thirty pounds, and the' arrearages 
thereof, be fully paid and fatisfied. And further as for and 
concerning the faid manor, lordfhip, town, townfhip, lands, 
tenements and hereditaments of HalliweU and Eajl Hart¬ 
ford fo charged as aforefaid, the fame fhall go and be to the 
ufe and behoof of the faid Ralph - Dates the fon, for and 
during his natural life, without impeachment of or for 
any manner of waftej and after his deceafe, to the ufe 
and behoof of the faid Robert Bavicke and Thomas Bewickc 
parties to thefe prtfents their executors and adminillrators 
for and during the lime and times of ninety and nine years 
from thenceforth next enfuing fully to be compleat, ended 
ar.d run: ncverthelefs upopd fe ^-truft, and fuhjcit to the 
intents and purpofes hcreaft*ih or by thefe prefents men¬ 
tioned and declared j and from, and after the expiration 
or other determination of the faid term of ninety and nine 
years, then to the ufe and behoof of the heirs males of the 
body of the fiud Ralph Bates-the fon lawfully begotten and 
to be begotten*^. and in default of fuch iffue, then to the 
iufe and behoof of the fidd Ralph Bates the father lawfully 
begotten; and in default thereof, to the ufe of the right 
heirs of the faid Ralph Bates the fon for ever. And it is 
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by thcfe prefents provided and declared, that the faid term 
for ninety #md nine years unto the faid Robert Bavicke and 
Thomas Bewicke (half, and hereby is declared to be upon this 
truft and confidence, and to the intent and purpofe, that in 
cafe the faid Ralph Bates the fon fhould die without ifTuc 
male of his body lawfully begotten upon the body of the faid 
Alargaret Bewicke his intended wife, leaving one or more 
daughter of daughters between hipn and the faid Margaret \ 
or in cafe the laid iffiic male of the faid Ralph and Margaret 
fhall fail in the life-time of fuch daughter or daughters, that 
then the faid Robert Bewicke and Thomas Bewicke their exe¬ 
cutors, adtniniftrators or afligns, or fomc of them, fhall levy 
and raife out of the clear rents, iilues and profits of the, faid 
manors, lordfhips, towns, townfhips, lands, tenements and 
hereditaments of Halliwell and Enjl Hartford aforefaid, the 
full and juft fum of fifteen hundred pounds of good and 
lawful money of England\ to be paid unto fuch daughter or 
daughters, and if mdtc than one, to be equally divided 
amongft them: and alfo fhall levy, raife and provide out of 
the faid clear rents, iilues and profits thereof, convenient 
'and fufficient maintenance for fuch daughter or daughters 
according to their degree and quality, until the whole fum of 
fifteen hundred pounds fhall be fully raifed and levied: and 
if any of the laid daughter or daughters fhall die before fhe 
attain t'.ie full age of one and twenty years, or be married, 
that then the part or portion of each daughter fo dying fhall 
fall and be paid to the furviving daughter or daughters; and 
after the faid fum of fifteen hundred pounds fo railed and paid 
as aforefaid then the (aid term of ninety-nine years lhall ceafe 
and determine: and the faid Ralph Bates the father and Ralph 
Bates the fon do for themfelves, their heirs, executors and 
adtniniftrators aiid every of them, covenant, grant and agree 
to and with the faid Robert Bewicke and Thomas Bewicke, 
their executors, adtniniftrators and afligns, and every of 
them, that all and every the faid manors, lordfhips, towns, 
townlhips, lands, tenements and hereditaments above men¬ 
tioned, lhall remain, continue and be to the ufes, intents 
and purpofes' above mentioned, and that the faid manor, 
lordfhip, town, townfhip, lands, tenements and heredita¬ 
ments of Milburne limited in jointure to the faid Margaret 
Bewicke intended wife of the faid Ralph Bates the fon as 
aforefaid, and every part and parcel thereof, fhall remain, 
continue and be clear and free of or from all titles,, charges 
and incumbrances whatfoever during the natural life of the 
faid Margaret Bewicke ; and the faid Ralph Bates the father 
pnd Ralph Bates the fon do for themfelves, their heirs, exe¬ 
cutors, adtniniftrators and afligns feverally covenant, grant 
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and agree to and with the faid Robert Bewieke and Thomas 
Bewicke, their executors, adminiftrators and affigns, that the' 
faid Ralph Bates the father and Ralph Bates the fon, or the 
one of them, noware or is at the time of fealing and delivery 
of thefe prefents lawfully and rightfully feifed in their, or the 
one of their demefne as of fee, of and in the faid manors* 
lordlhips, towns, townlhips, lands, tenement, heredita¬ 
ments and premises, of and in a good and abfolute efface in 
thelaw of fee-fimple, and that they the faid Ralph Bates thc 
father and 21 Ralph, hates the {on, or the one .of them, now 
have or hath good power and authority in the law to grant 
the premilfes above mentioned to the ufes, intents and pur- 
pofes aforefaid, and that the fame are or lhall be freed or 
otherwife well and fufficicntly faved harmlefs and indemnified 
of and from all and all manner of incumbrances whatfoever 
committed, done or fuffered by the faid Ralph Bates the 
father or Ralph Bates the fon, or either of them; and that 
they the (aid Ralph Bates the father and Margaret his wife, 
and Ralph Bates the fon, and every other perion or perfons 
lawfully claiming or to churn by, from or under them, or # 
either or any of them, {hall and will from time to time, and 
at all times hereafter within the ('pace of feven years next 
enfuing, upon the rcafonable requeft of the faid Robert 
Beuicke and Thomas Bewich their executors, adminiftrators 
or aftigns, and at the proper cofls and charges of the faid 
Ralph Bates the father and Ralph Bates the fon, make, do,* 
acknowledge, levy, fuffer, perfect, finifh, and execute, or 
caufe to be made, done, acknowledged, levied, fuffered, 
perfected, finifhed and executed all aud every fuch further 
and other lawful and reafonable.aft and a&s, thing and things, 
conveyance and conveyances, affurance and affurances in the 
law whatfoever for the further, better and more perfect grant¬ 
ing, conveying, affuring and fecuring of the faid manors, 
lordlhips, towns, townihips, lands, tenements, hereditaments 
and pretniftes, and every part and parcel thereof, to the ufes, 
intents and purpofes aforefaid, he. it by deed or deeds, fine oy 
fines with proclamations or without, recovery or recoveries 
with fingle or double voucher or vouchers, or by all or any 
of the faid ways or means, or by any other ways or means 
whatfoever, as fry the faid Robert Bewich and Thomas Bewick?, 
their heirs or afngns, or any of them, or their or any of 
their council learned in the law, {hall or may be reafonably 
devifed,*advifed cr required. In witnefs whereof the faid 
parties to thefe prefcnt indentures interchangeably have fet 
their hands and feals the day and year firflt above-written: and 
the faid jurors further fay upon tfieir oath, that the afore¬ 
faid manors, tenements and hereditaments cf Halliwell and 
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flafo Hartford in the faid indenture laft mentioned fpecined, 
Jie and be* in Hartford , Eajl Hartford\ HaUhudl !, and the 
parilhes of IVoodhorne and Garfdm within mentioned, and 
are the aforefaid parcel of the tenements .aforefaid with the 
appurtenances within fpecified, and that after the making of 
the indentures aforefaid, to wit, on the 29th day of June in 
the 29th year abovefaid, the efpoufals were celebrated be¬ 
tween the aforefaid Ralph Bates the fon and the faid Margaret 
Bewicke , and that the laid Ralph Bates the ion by virtue of 
the grant aforefrid, and by force of the feature aforefaid, was 
feifed of the faid parcel of the tenements aforefaid with the 
appurtenances as the lav/ requireth; and they the faid Ralph 
Bates the foil and Margaret after the efpoufals were cele¬ 
brated between them, as before is let forth, had ifiuc of their 
bodies lawfully begotten the aforefaid Thomas Bates , the now 
tenant, their hrft begotten fon, and 011c R. Bates their fecond 
fem, and they had nc^ other ifllte of their bodies begotten; 
and afterwards the faid Margaret , who was married to the 
(aid Ralph Bates the fon as aforefaid, and the laid R. Bates y 
and the faid Ralph Bates the father and Margaret his wife 
died, and the faid Ralph Bates the fon furvived the laid Mar¬ 
garet his wife, and the laid Ralph Bates the father and Mar¬ 
garet his wife; and the faid Ralph Bates the fon being feifed 
of the aforefaid parcel of the tenements aforefaid with the 
appurtenances, as before is fet forth, afterward married to 
his wife the aforefaid Ann, the now demandant: and more¬ 
over the faid jurors fay upon their oarh aforefaid, that the 
faid Ralph Bates , fometime her hufband, cm the day when he 
< fpoufed the aforefaid' Ann and afterwards was feifed of the 
aforefaid parcel of the tenements aforefaid with the appurte¬ 
nances, by virtue of the indenture aforefaid and by force of 
the faid ftatute for transferring of ufes into pofleHion as the 
lav; requireth, according to the form and dfeil of the in¬ 
denture aforefaid; and being, lb feifed thereof, afterwards died 
feifed of fuch his eftate thereof : and as to the rcfiduc of the 
tenements within written with the appurtenances, they the 
faid jurors upon their oath aforefaid fry that the within 
named Ralph Bates fometime the hulbnnd, &e. neither upon 
the day when he married the aforefaid Ann f nor at any lime 
afterwards, was feifed of the faid reftdue of the tenements 
aforefaid with the appurtenances, of fuch his eftate fo foat 
the faid Ann the now demandant could be endowed thereof, 
as the aforefaid Thomas Bates within in pleading thereof 
hath alledged. but whether upon the whole jnatter aforefaid 
by the jurors aforefaid above found, the faid, Ralph Bates 
fometime the hufband, £ 57 . on the day when he married the 
aforefaid Ann the.now demandant, oral any time afterwards, 
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was feifed of the faid 15 mefluages, two gardens, 600 acres 
of land, 600 acres of meadow, 800 acres of pafture and 
800 acres of moor, with the appurtenances, in Hartford , 
Eajl Hartford , Halliwell, and the parilhes of IVoodhorne and 
Qarfdon aforefaid, whereof, (Ac. of fuch his eftate fo that the 
faid Ann could be endowed thereof or not, they the faid 
jurors are wholly ignorant, and thereupon pray the advice of 
the court here; and if upon the whole matter aforefaid in 
form aforefaid found it fhall feem to the court here that the 
faid Ralph fometime the hufband, (Ac. on the day when he 
married the faid Ann the now demandant, and afterwards, 
was feifed of the faid 15 mefluages, two gardens, 600 acres 
of land, 690 acres of'meadow, 800 acres of paflure and 
800 acres of moor with the appurtenances, whereof, (Ac. of 
fuch his eftate fo that the faid Ann could be endowed thereof, 
then the jurors aforefaid fay upon their faid oath, that the 
faid Ralph fometime the hufband of the faid Ann the now 
demandant, on the day when he married the faid Ann, and 
afterwards, was feifed of the faid 15 mefluages, two gardens, 
600 acres of land, 6co acres of meadow, 800 acres of paf- 
ture, and 800 acres of moor with the appurtenances, where¬ 
of, (Ac. of fuch his eftate fo that the faid Ann could be en¬ 
dowed thereof; and that the faid Ralph fometime the huf¬ 
band, (Ac. of the laid 15 mefluages, two gardens, 600 acres 
of land, 6co acres of meadow, 800 acres of paflure, and 
800 acres of moor, whereof, (Ac., of fuch his eftate being 
feifed, on the 27th day of July in the 7th year of the reign 
of the lord the now king died fo feifed thereof, and that the 
faid 15 mefluages, two gardens, 600 acres of land, 600 acres 
of meadow, 800 acres of pafture and 800 acres of moor with 
the appurtenances, whereof, (Ac. are worth 270/. by the year 
in all iflues beyond reprifes; and they aflefs the damages of 
her the faid Ann the now demandant, by reafon of the detain¬ 
ing her dower thereof beyond the value aforefaid, and befides 
her cofts and charges by her laid out about her fuit in this 
behaif, to two pence, and for thofe cofts and charges to 40 j. 
And if upon the whole matter aforefaid in form aforefaid 
found it mail feem to the court here that the faid Ralph, fome¬ 
time the hufband, (Ac. neither on the day when he married 
the faid Ann the now demandant, nor at any time afterwards, 
was feifed of the faid z$ mefluages, two gardens, 600 acres 
of land, 600 acres of meadow, 800 acres of pafture and 800 
acres of moor with the-appurtenances, whereof, (Ac. of fuch 
his eftate fo that the faid Ann could be endowed thereof, 
then they the laid jurors fay upon their faid oath, that the 
faid Ralph, fometimethe hufband, (Ac. neither on the day 
when he married the faid Ann the now demandant, nor at 
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any time afterwards, -,wa$ feifed of the faid 15 mefluages, 
two gardens 600 acres of laud, 600 acres of meadow, 000 
acres of pafture and 800 acres of moor with the appurte¬ 
nances, whereof ts fc. of fuch his eftate Co that the faid Ann* 
could be endowed thereof: and becaufe the juft ices here will 
adyife themfelves of and upon the premiffes before they give 
judgment thereupon, day is given to the parties aforefaid here 
until in eight days of Saint Hilary to hear their judgment 
thereof,; for that the faid juftices here are not thereupon, 
yet, fcfc. 


The King againft The Mayor of Lincoln. 

Reported in 1 Ld. llaym. 337. by the Name of 
The King and Morris. 

JJ/’ILL 1 AM the third, by the grace of God, of Eng- Maniamux to 
E' land, Scotland, France and Ireland king, defender of x ^ c ma y° f 
the faith, &c. To the mayor and Ihcriffs, citizens and com- n\h°onc°Jir*. 
monalty of the city of Lincoln in our county of Lincoln, / }aKI Mtrrix to 
greeting: whereas from time whereof the memory of man his freedom, 
is not to the contrary, there hath been had fuch a cuftom 
within the laid city, that every perion who ihould ferve as an 
apprentice within the city aforefaid in any art or myftery with 
any freeman or his alfigns, freemen of the city aforeflid, for 
the fpacc of leven years, might claim the liberty and privi¬ 
lege to be admitted into the place and office of one of the 
freemen of the city aforefaid, (fc. into the freedom of the 
city aforefaid, and according to the cuftom of that city to 
enjoy and ufe all the liberties, privileges, pre-eminences and 
commodities belonging and appertaining to a freeman of the 
city aforefaid. And alfo whereas one Abraham Morris hath 
lately ferved as an apprentice within the city aforefaid for the 
fpacc of leven years, in the art or myftery of a mercer, with 
a freeman of the city aforefaid, and his affigns, freemen of 
the city aforefaid, according to the cuftom of the faid city, 
and thereupon hath claimed the liberty and privilege to be 
admitted by you into the place and office of one of the free¬ 
men of the city aforefaid, and into the freedom of the laid 
city to be admitted, and hath offered hinifelf to perform the 
oath in that cafe required by a folemn affirmation or declara¬ 
tion according to the a& made and fet forth in the parliament 
holden in the 7 th and Stli years of the reign of William the 
third now king of England, lAc. He the faid Abrabantbemg 
then and there one of the di (tenters commonly called quakers; 

3 ' never- 
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nevertheless you the (kid mayor) &e. well knowing the pre. 
miffes, have not admitted the faid AbrahamMo^ris into the 
aforefaid place and office of one of the freemen, and into the 
^freedom of the city aforefaid, nor have permitted die afore- 
faid Abraham Morris to make a folcmn affirmation or decla¬ 
ration according to the faid a&, inftead of the oath int^at 
cafe ufed, according to the duty of your office, but fo to do 
you dounjuftly refufe, in contempt qf us, and to the great 
damage of him the faid Abraham , and to the manifeft griev¬ 
ance and hurt of his eftate, as we have received information 
by his complaint: we therefore willing that due and fpeedy 
juftice in this behalf be done to the faid Abraham as is right, 
command you and every of you, firmly enjoining that im¬ 
mediately after the receipt of this writ you admit the afore¬ 
faid Abraham Morris to the place and office of one of the 
freemen and to the freedom of the city aforefaid, together 
with all liberties, privileges, pre-eminences and commodities 
thereunto belonging, and permit the* faid Abraham Morris to 
make the Solemn affirmation or declaration aforefaid, inftead 
of the oath in that cafe ufed j or Signify to us caufe to the 
contrary, left through your default complaint be again made 
unto us, &c. Witnefs, &c. 


The Return of the Writ. 

The execution of this writ appears in a certain Schedule 
to this writ annexed. 

George Braeebridge> mayor. 

The Anjwer of the Mayor , Sheriffs^ Citizens and. Commonalty 
tf the city of Lincoln to the Writ to this Schedule annexed , 
according to the Command of the faid Writ. 

We humbly certify to the lord the king that the city of 
Lincoln aforefaid is not in the county of Lincoln , but in the 
county of the city of Lincoln , ana that there is had, and 
from time whereof the memory of man is not to the con¬ 
trary, there hath been had Such a cuftom within the city 
aforefaid, that every perfon who hath ferved as an apprentice 
within the city aforefaid in any art or myftery with any 
freeman, or his affigns freemen of the city aforefaid for 
the Space of 7 years, hath afterwards offered himfelf in 
the common council of the mayor, fljeriftsj citizens and 

com ? 
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I'ommonaltjrbf the city aforefaid to perform the oath in that 
cafe ufed in thefe Englijb words following: you (hall bear 
faithful allegiance to our fovcrcign liege lord the king, 
(naming the king then upon the throne) and to his heirs, 
kings of England \ and be meet and juftifiable to the mayor 
of this city that now is, and his fucceflors that hereafter 
fhall be, all that may be for the common profit of this city 
you fhall do, and all liberties and franchifes thereof you 
ihall, maintain: to your power, all ordinances andcuftoms 
made and to be made, you fhall keep. You fhall be levant 
and couchant to keep houfe or chamber within this city, and 
all manner of charges and offices laid to you for common¬ 
weal, worfhip or profit of this city you fhall bear, and be 
contributary to your power. You fhall have no part of 
merchandize with any merchant ftrangcr to fell or colour by 
any means, but you fhall pay toll for it. You fhall colour 
none of infranchifcd nfens goods, whereby the fheriffalty of 
the commonalty fhould lole their right. You fhall nothing 
do nor labour that fhall be to the prejudice, derogation or 
hindrance of the commonweal or profit of this city, but all 
points and articles, and what elfe belongs to be done by a 
freeman of this city, you fhall keep and maintain to your 
jjower. So help you God. And not before, hath claimed 
the liberty and privilege to be admitted into the place and 
office of one of the freemen of the city aforefaid and into the 
freedom of the faid city according to thecuftom of that city, 
and to enjoy and ufe all the liberties, privileges, pre-emi¬ 
nences and commodities belonging and appertaining to a free¬ 
man of the faid city, and after the performing of the faid 
oath, and not before, ought to be admitted by the common 
council of die mayor, fhcriffs, citizens and commonalty of 
the city afbrefiiid, one of the freemen of the city aforefaid, 
and into the freedom of die city aforefaid, according to the 
cuftomof that city, and to enjoy and ufe all the liberties, 
privileges, pre-eminences and commodities belonging and 
appertaining to a freeman of the city aforefaid. And vve fur¬ 
ther certify that the faid j dbraham Morris lately, to wit, on 
the ioth day of February in the eighth year of the reign of 
the lord the now king hath fetve&as an apprentice within die 
city aforefaid for the {pace of feven years, in the art or myftery 
of a mercer with a freeman of the city aforefaid, according 
to the cuftom of the faid city; and afterwards on the faid iotii 
day of February in the fame eighth year of the reign of the 
faid lord the now king thereupon at the common, council of 
the mayor, lhcriffs, citizens and commonalty of the faid city 
then holder* within the city, claimed to be admitted then and 

there 
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there by the common council aforefaid to the liberty and pri¬ 
vilege into the place and office of one of the freemen of the 
faid city, and to the freedom of the faid city, and then and 
there offered himfelf, inftcad of the ufual form , of the oath 
aforefaid, to make his folemn affirmation ©/declaration of the 
words of the oath aforefaid, according to the aft made and 
fet forth in the parliament holdcn in the feventh and eighth 
years of the reign of the faid lord the now king of England, 
(Ac. intitled, An aft that the folemn affirmation and declara¬ 
tion of the people called quakers fhall be accepted inftcad of 
an oath in the ufual form, he the faid Abraham being then and 
yet one of the diffenters commonly called quakers j but the 
faid Abraham then and there refufed to make the oath in the 
ufual form aforefaid, according to the cuftom of the (aid city. 
And we further certify to the (aid lord the king, that the office 
and place of a freeman of the city aforefaid, is an office and 
place of profit in the government in file aforefaid aft menti¬ 
oned} and that within the city aforefaid there is had, and from 
time whereof the memory of man is not to the contrary, there 
hath been had fuch a cuftom, that every freeman of the city 
aforefaid fhould have a voice in the choofing two citizens to 
ferve for the faid city in the parliament of this kingdom, 
whenfoever the king mould ordain a parliament to be holden, 
and that every freeman of the faid city hath common of paf- 
ture in the waftes lying within the city aforefaid for three 
horfes, or for three cows or three heifers, at all times of the 
year. And we further certify to the faid lord the king that 
the faid Abraham Morris never offered, himfelf in the com¬ 
mon council of die mayor, fherifts, citizens and commonalty 
of the city aforefaid to take, nor ever hath taken the faid oath 
in the utual form aforelaid; and for thefe caufes the faid 
mayor, fheriffs, citizens and cpmmonalty of the city afore¬ 
faid, have not admitted the faid Abraham Morrk into the faid 
place and office of one of the freemen, and to die freedom 
aforefaid, nor have permitted, die fajd Abraham Morris to 
make his folemn affirmation or declaration, according to the 
aft aforelaid, inftead of the oath, in that;cafe ufed to be made, 
but refufed fo to do the laid iodl day Of February in the laid 
8 th year of the reign of the faid lord the now king. 

Oeorge Bracebridge, mayor. 


Eaftcr 
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E after Term in the ninth Tear of King William 
the Third. Roll 367. 


Afthill again/l Clarke. Ld. Raym. 341. 


Coke. 


•r 

Northampton/})!re* fj/'ILLIAM Clarke the younger and 
(to wit) * " Robert Varfthtnn werp 


, , Robert Varnham were fummoned to 

anfwer John Ajlhill* gent. of a plea wherefore they took one 
Iheep of him the faid John and unjuftly detained the fame 
agaiuft gages and pledges, &>V. And whereupon the faid 
John by Edward Bromivicb his attorney complains, that the 
aforefaid William and Robert on the 14th day of April in the 
Sth year of the reign of the lord the now king at Daventree 
in a certain place there called the High-Jlreet , took the 
fheep aforefaid, and unjuftly detained the fame, agaiuft gages 
and pledges, until, tdc. whereupon he fays that he is in¬ 
jured, and hath damage to the value of ten poundsj and 
thereupon he brings iuit, fcfe. Pledges to profecute ’john 
Doe And Richard Roe. 

And the faid IVitliam and Robert by Thomas Pryor their 
attorney come and defend the force and injury when, fsc. 
And as bailiffs of Daniel earl of Nottingham well acknow¬ 
ledge the taking of the (heep aforefaid in the (aid place in 
which, &c. and juftly, &c. becaufe they fay that the faid 
place in which the taking of the ftiecp aforefaid is fuppofed 
to be done was the foil and freehold of him the faid Daniel 
earl of Nottingham j and becaufe the flieep aforefaid at the 
faid time when, &e. was in the faid place in which, &c. 
feeding on the grafs there then growing, and there doing 
damage to the faid earl, they the faid William and Robert 
as bailiffs of him the (aid earl, and by his command, at the 
faid time when, &c. wfell acknowledge the taking of the 
(heep aforefaid in the faid place in which, f?V. andjuSy, & c . 
fo doing damage there, &c. ■ 

And the faid John A/fhilii aith, that the faid Wiliam Ckrks 
the younger and Robert Varnham* fbr the reafon before al- 
ledged, as bailiffs of the faid Daniel earl of Nottingham. 
ought not to acknowledge the taking of the'faid lheep of 
him the faid John in the place aforefaid in which, &c. to 
be juft, becaufe he faith, that long before the faid earl of 
Nottingham had any thing in the faid place in which, fcV. 

the 


Replevin for 
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Cognizance as 
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ham for dam age- 
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That queen T.n- the lady Elizabeth , late queen of England, was feifed in her 
sflArfi wasieiied d enle f ne as of fee in right of her duchy of Lancajler of 
hcrdutchy S of° and i li the njanor of Daventree in the.faid county of Atr- 
Lancaf'cr, and thampton with the appurtenances, whereof the faid place in 
granted two whicn, fcfr. then whs parcel; and being fo feifed thereof, 

iau-i, rsfe. fhe the faid queen Elizabeth on the 26th day of March in the 

18th year of her reign, by her letters patent fealed under 
her great feal of England , bearing date at Wejlminjler the 
faid 26th day of March in the 18th year of her reign abdve- 
faid* of her fpecial grace, for her heirs and fucceiiors, gave 
and granted to the bailiff burgefles and commons of the 
borough of Daventree in the county of Northampton , and their 
fucceiiors, that they and their fucceiiors from thenceforth 
for ever (hould have arid hold, and fhould be able to have 
and hold within the borough aforefaid^the precin&s and li¬ 
berties thereof, two fairs or marts there to be holdcn and 
kept yearly, that is to fay, one fair oe Tuefdayjxtxt after the 
feaft of the Pajfover, and continually to lait for two days from 
thence next following, and 011c other fair upon the feaft of 
Saint Matthew the apoftle, and continually to. laft for two 
days from thence next following, together with a court of 
piepowder, and with all profits and commodities what¬ 
ever forthcoming, happening, ariling or contingent from 
fuch fairs or marts, and with all liberties and free cuftoms 
to fuch markets, fairs or marts belonging or appertaining, as 
by the letters patent aforefeid, which the faid John brings 
here into court, fealed with the great feal of England, more 
fully appears : by virtue of which faid grant the faid bailiff, 
burgefles and commons of the borough of Daventree afore- 
faid, and their fucceiiors, Were feifed and yet are feifed as 
of fee and right in right of their corporation aforefaid of 
and in one fair, yearly holden in the faid place in which, 
&c. called the tiigh-jlteet, being within the borough of 
Daventree aforefaid, on Tuefday next after the feaft of the 
Pajever , and continually For two days from therfce next fol¬ 
lowing, and of and in one other fair yearly there holdcn 
on the feaft day of Saint Matthew the apoftle, and con¬ 
tinually for two days froth thence next following, with all 
liberties and free cuftoms to fuch fairs belonging: and the 
faid Jibto further faith, that at the fair holden at the faid 
place in .which, within the laid borough of Daventree 
Asjd that plain* aforefaid, oh the faid 14th day of April in the 8th year of 
tiff at one of the the ttsigft of the lord the now king abovefaid, being Tttefday 
faidGieep, and fldKrafer the, feaft of 1 the Pjaflbvtr laft paft, he the faid John 
paid th« toll for then and there in the faid place in which, £ 5 V. called the 

it, and had « in High-/lreet vtith\n the faid borough of Daventree aforefaid, 
Jmcuftody until 
the defendants 
took it unjuftly, 

Vt. 


the full and open fair there bought of a qertain perfon 

unknown 
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unknown the fheep aforefaid, and then and there paid the 
cuftomary tdll payable for all thirds bought in that fair ta 
the aforefaid bailin', burgefles and commons of the borough 
of Daventret aforefaid) upon which the fheep aforefaid, being 
then and there lawfully in the cuftody of him the faid John, 
they the faid William and Robert then took that (heep or hint 
the faid John in the faid place in which, ttc. in the faid fair, 
and have unjuftly detained it* in manner and form as the faid 
John above complains againft them j and this the faid John 
is ready to verify: wherefore fince the faid William and Robert 
have above acknowledged the taking of the fheep aforefaid, 
he the faid John prays judgment'ana his damages, by reafon 
of the taking and unjuftly detailing of die faid fheep, to be 
adjudged to him, fcfr. 

And the aforefaid William Clarke and Robert Varnham fay, Demurrer, 
that the plea of the faid John AjlhiU above pleaded in bar of 
the cognizance aforefaid is not fuffioient in !,iw to exclude 
them the faid Wiliam and Robert as bailiffs of rhe aforefaid 
Daniel earl of Nottingham from acknowledging the taking of 
the faid fheep in the place aforefaid, in which, t?c, to be juft, 
and that they have no neceflity, nor are bound by the law of 
the land to anfwcr to that plea in manner and form aforefaid 
pleaded j and this they are ready to. verify: wnerefore for 
'wantof a fufficient plea of him the laid John, they the faid 
William and Robert pray judgment, and a return of the fheep 
aforefaid, together with their damages, iffc. to be adjudged 
to them, dsfr. 

And the faid John, for that he hath above aiiedged fufh- Jo»n<ler Ju 
dent matter in iaw for him the faid John to have his laid demurrer, 
action to be maintained againft the faid William and Robert , 
which faid matter the faid William and Robert do not deny nor 
B anfwer any thing to the fame, but wholly refufe to admit the 
faid averment, prays judgment and his damages, by reafon 
of the taking and unjuftly detaining of the laid fheep, to be 
adjudged to him, &c. And becaufe the juftices here will Curia 
ndvife themfelves of and concerning thepremifles before they *»*tJ 
give* judgment thereupon, day is given to die parties aforefaid 
here until the morrow of the Holy Trinity , to hear their judg-r 
ment thereupon, for that the (auf juftices here are not thereof 
yet, 
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Debtbyhufband 
and wife, adini- 
niUratrix, for 
an efeape out 
of execution. 


Declaration. 

The judgment 
in Can. B. 'Trin. 
8 W. 3 . 
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Hilary Term in the ninth Tear of King William the 
Third . Roll 321. 

Beale and his Wife againft Simpfon. 1 Ld. Raym. 

408. 

Ycrkjhire, JJ/'I L L / AM Simpfon late at Mansfield in the 
(to wit) county of Nottingham^ efq; chjef bailiff of 
the liberty of the honour of Pontefrad in the cotinty of York 
aforefaid, was fummoned to anfwer Henry Beale , efq} and 
Hannah his wife, atjfniniftratrix of the goods and chattels. 
which were of John Stanhope , efq} with die will to the ad- 
mimttration annexed, during the minority of Maty Stanhope 
and Hannah Stanhope the daughter* and refiduary legatees of 
the aforefaid John Stanhope , of a plea that he render to them 
two hundred and three pounds and ten (hillings, which he 
unjufHy detains from them, &c. and whereupon the faid 
Henry and Hannah by Lawrence Brtr.es their attorney lay, 
that whereas they the laid Henry and Hannah his wife here¬ 
tofore, that is to fay, in the term of the Holy Trinity in the 
eighth year of the reign of the lord the now king, before 
George Trehy t kut. and his companions then juftices of him 
the faid lord the king of the bench here, to wit, at IVeJl- 
tninfiery by the conltderation of the fame court, recovered 
by the name of Henry Beale , efq} and Hannah his wife, 
adminiftratrix of the goods and chattels which were of 
John Stanhope^ efq; with the will to the .adminiftration 
annexed, during the minority of Mary Stanhope and Hannah 
Stanhopi the daughters and refiduary legatees of the afore- 
faid John) againft one Rkhard Dickins , gent., then and yet 
one of the attornies of the faid court of the lord the king 
of the bench, otherwife called Richard Dickins of Leeds in 
the county of Jark % gent, upon a certain writing obligatory 
by the aforefaid Richard to the aforefaid John Stanhope in his 
life-tin^ at Leedi aforefaidmade, fsaled and delivered, as 
yvcll a certain debt of 200 /. as f.-venty (hillings, which to 
die feme Henry and Hamah his wife in the feme court of 
the feid lord die king of the bench aforefaid here were ad¬ 
judged for their damages , which they had fuftained, by oc- 
cafion of the detaining of that debt whereof he was con- 
vi&ed, as by the record, and procefs thereof in the faid court 
of the feid lord the king of the bench aforefaid here, to wit, 
>t Wejbninfier afbrefaidremaining, manifeftly appears. And 
alfo wheels they the feid Henry and Hannah his wife, for 
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the obtaining execution of the judgment aforefaid afterwards 
in the fame term of the Holy Trinity profecuted out of the 
faid court of the (aid lord : the king of the bench aforefaid 
here a certain Writ of him the faid lord the king of capias 
ad fatisfaciendum, of and upon the judgment afore&id, a*jainil 
the aforefaid Richard, directed to the then fherifF of the 
county of York aforefaid; by which faid writ the faid lord 
the now king commanded the fame then iherifF that he 
(hould take the aforefaid Richard-, if, &c, and him fafely, 

&c. fo that he might have his body before the juftices of 
the faid lor<Lffithe king here, to wit ? at Wejlminjier aforefaid, '■ 
on Saturda)Q\ ext after fifteen days of Saint Martin then Retura thereof * 
next following, to fatisfv to them the faid Henry and Hannah 
his wife of die debt and damages aforefaid in form aforefaid 
recovered; by virtue of which faid writ John Bradjhaw-, efq; Warrant there* 
then being fherifF of the county of York aforefaid afterwards, 
to wit, on the firft day *f Augujl in the Sdi year abovefaid ^tothebailiff 
at Leeds aforefaid, made and dire&ed his certain warrant in of Ponufraft 
writing, fealed with the feal of his office of iherifF of the liberty, 
county of York aforefaid, to the chief bailiff of the liberty 
of the honour of PontefraCl in the county of York aforefaid 
dire&ed, which faid chief bailiff then had and yet hath the 
full execution and return of all writs, precepts and warrants 
within the fame liberty, and unto whom the execution of the 
writ aforefaid wholly belonged to be done, fo that execution 
thereof out of the fame liberty he might not caufe to be 
done j by which faid warrant the faid John Bradjhaw com¬ 
manded the chief bailiff of the liberty of the honour of 
Pontefract aforefaid, that the fame bailiff fhould take the faid 
Richard if, tsfe. and him fafely, &c. fo that the aforefaid 
John Bradjhaw might have the body of the aforefaid Richard 
before the faid juuices of the faid lord the king here, to wic^ 
at Wejlminjier aforefaid, on the aforefaid Saturday next after 
the faid fifteen days of Saint Martin , to fatisfy to them the 
faid Henry and Hannah hTs wife of the debt and damages 
aforefaid, by virtue of which faid warrant the aforefaid Iril- 
liatn Simpfin afterwards and before the return of the writ and 
wanaut aforefaid, to wit, oil the firft day of November in 
the 8th year of the reign of the faid lord the now king 
abovefaid, (the fame William then being the chief bailiff of The execution 
the aforefaid liberty of the honour of PontefraCl aforefaid) \ tke 

at Leeds aforefaid, (which fold town of Leeds is within the ^ 

1 iberty aforefaid) took and arretted the aforefaid; Richard, f rM a. 
and then and there hadr^pd detained the afowfmd Richard 
in his cuftody in for die debt and damages afore- 

faid, by virtue of the* warrant aforefaid; and the aforefaid 
Richard beinsi fo in prifon under the cuftody of the aforefaid 

Pi William, 
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William^ in execution for the debt and damages. aforefaid, as 
before is fet forth, the aforefaid William afterwards, to wit, 
dn the. 3d day of February in t^e 8th year abovefaid (the 
aforesaid William being then and yet the chief bailiff of the 
libel ty of the honour of PontefraSl aforefaid) .fuffered the 
The ffeape. a f 0 relaid Richard to efcape out of his cuftody at Leeds ufore- 
Jaid, and freely to go at large where he would, without the 
command of them the fold Henry and Hannah his wife, or 
of either of them, and without their licence, and againft the 
will of them the laid Henry and Hannah his wife (they the 
faid Henry and Hannah his wife, or either of them, not 
being then and there fatisfied of, or paid the debt and damages 
aforefaid fo recovered, as before is fet forth), bv which an 
a&iou hath accrued to them the faid Henry and Hannah his 
wife, to require and have of the aforefaid William the faid 
two hundred and three pounds and ten {hillings: neverthelefs 
the aforefaid William , although often requeued, the. faid 
Commiifion of 203/. and ioj. to the faid Henry and Hftnnah his wife (to 
lerupi of adnii- w hom adminiftration with the will annexed of all the goods 
mdrauoa. and chattels which were of the aforefaid John*Stanhope at the 
time of his death during the minority of the aforefaid Mary 
and Hannah Stanhope the daughters and refiduary legatees 
of the aforefaid John Stanhope , who are now in tv.;ing in full 
life, and are yet within age, by Jehn^ by divine providence 
archbifhop of Torky primate of England and metropolitan, 
on the 29th day of June in the 5th year of the reign of the 
faid lord the now king and lady Mary die fecond, late queen 
of England , &‘c. at Leeds aforefaid, after the death of the 
fiid John Stanhope was lawfully committed) nor to either of 
them hath rendered, but to render the fame to them, or to 
either of them, hath hitherto wholly denied, and yet doth 
deny, and unjuftly detains the fame, whereupon they the faid 
Henry and Hannah his. wife fay, that they arc injured, and 
have fuftained damage to the value of 40/, and thereupon 
they bring fuit, isc. And they bring here into court the 
letters of admini fixation with the will annexed of the aforefaid 
archbifhop, which tcfiify t :e commiifion of the adminiftntion 
aforefaid in form afo efaid, iS s t'. 

Bar, that hefare And‘-die aforefaid William Simpfon by Henry Wood his 
th* rfcape an attoniey comes and defends the force and injury when, &c. 

■ ‘ or. 1 u , and faith that the faid Henry and Hannah ought not to have 
their mi a£bon thereof againft him, became he fai *Jh, that 
Wore*the aforefaid time when the aforefaid efcape of the 
aforefaid Richard Dkkins y or the permiflion of his going 
out of the cuftody of him the fajpi Wiliam is fuppofcd to be 
done, , to Wit, on the 23d day of January in the 8th year of 
' • < . the 
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the reign of the lord the now king abovefaid, a certain writ 
of him the Hid lord the king of habeas corpus, iffued out of 
the court of the fame lord the king of the bsnch here, to 
wit, at Wcfiminfier in the county of Middlef* *, dire&ed to 
the bailiff of the liberty of the honour of Pontefrail aforefaid, 
by which faid writ the faid lord the king commanded the 
(aid bailiff of the liberty aforefaid, that he fhould have the 
body of the aforefaid Richard Dickins detained in the prifon 
of the faid lord the king,^mder the cuftody of the aforefaid 
bailiff, together with the cray and caufe of his caption and 
detention, by whatfoever name the fame Richard fhould be 
named in the fame, before the juftices of him the faid lord 
tlie king here, to wit, at Wejhmnjler aforefaid, on Saturday 
next after the purification of the bleffed Mary then next returnable 
following, to do and receive that which the fame court here Crfl * 
fhould then and there confider concerning him in that be¬ 
half, and that the fam® bailiff fhotdd have there then that 
writ; which writ afterwards and before the aforefaid time Delivery of 
when the efcape aforefaid is fuppofed to have been fuffered, tlwtwrkto 
to wit, on the 27th day of January in the 8th year above- efcod * nt * 
faid at Leeds aforefaid to the aforefaid William (being then 
and yet bailiff of the liberty aforefaid) Was delivered to be 
executed in due form of law; by virtue of which faid writ 
the faid William afterwards and before the return thereof, 
to wit, on the faid third day of February in the 8th year 
abovefaid at Leeds aforefaid, took the body of the afore lin'd 
Richard out of the prifon and gaol of the faid lord the king 
of the liberty aforefaid, and carried the fame under the cuf¬ 
tody of him the faid * William from the prifon aforefaid by 
the common and nearef* way unto Wejlminjler aforefaid, 
and in court here at the return of the laid writ had the 
fame, according to the command of the fame writ, and to 
the fame court here in a certain fchedule to the fame writ 
annexed hath returned the day and caufe of the caption and 
detention of him the faid Richard in the form following, 
that is to fay, that before the coining of that writ the faid The return 
Richard was taken within the liberty aforefaid, and was thercof - 
detained in the prifon of the faid lord the king, under the 
cuftodv of him the faid William , by virtue of the laid war¬ 
rant in the declaration aforefaid mentioned for the debt and 
damages aforefaid fpecified in that declaration, and that 
that Was the only caufe of this Caption and detention of the 
aforefaid Richard in the prifon and cuftody aforefaid; which 
together with the body of him the faid Ricbarfa at the day 
and place in the faid writ of habeas corpus mentioned, ac¬ 
cording to the command of that writ he had ready, and 
thereupon the faid Richard then, to'wit, at the faid day of 
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the return of the fame writ by the lame court here was com¬ 
mitted to the prifon of the faid ford the . king of the Fleet on 
the dccafion aforefaid, there to remain until, &c. as by the 
record of that writ arid the iaid retufn thereof, and the com¬ 
mitment aforefaid in the court here remaining, more fully 
appears; which faid taking of the faid Richard out of the 
&id prifon and gaol aforefaid, and carrying of the laid 
Richard from that prifon unto WejhninJler aforefaid, done 
for theeaufe aforefaid, is the faira efcape, arid fufferirig of 
the faid Richard to efcape and go*f£ large out of the cuftody 
of him the laid William , whereof the faid Henry and Hannah 
themfelves now above complain; and this he is ready to 
verify: wherefore he prays judgment if the faid Henry and 
Hamah ought to have their (aid a&ion thereof againft 
him, &c. 

And the aforefaid Henry and Hannah his wife protefting, 
that the (aid writ of habeas corpus in the £iid plea of the faid 
Wiliam above mentioned was not delivered to the faid Wi¬ 
liam before the faid time the faid efcape in the laid declaration 
of them die (aid Henry and Hannah above mentioned was 
fuffered, as the faid William in his faid plea hath alledged: 
neverthelefc for replication to the laid plea of the faid William 
they fay, that by any thing by die (aid William above alledged 
they ought not to be barred from having their faid a&ion 
againft the faid William, bccaufe they fay, that on the 28th 
day of November in the 8th year of the reign of the faid lord 
the now king abovefaid, a certain writ of him the faid lord 
the king of habeas corpus , iffued out of the faid court of the 
faid lord the king or the bench aforefaid here, to wit, at 
Wejlminfter aforefaid, to the bailiff cf the liberty of the ho¬ 
nour of Pontefraft aforefaid directed: by which faid writ the 
faid lord the now king commanded the faid bailiff of the 
liberty of the honour of Pontefraft aforefaid, that heihould 
have the body of the faid Michard Die kins, by whatfoever 
name he (faould be named in the prifon of the (aid lord the 
now king, under die cuftody of the faid bailiff of the liberty 
itforefaid, together with the day of the caption and detention 
of the faid Richard, before die juftices of the faid lord die 
king here, to wit, at WejhninJler aforefaid on Saturday next 
after eijhtdays of Saint Hilary then next following, (being 
die 23d day of january in the 8th year of the reign of the 
faid lord die now king above&id) that they the faid Juftices 
of the faid lord the king of the bench here aforefaid having 
feen theeaufe, might be able to do in that behalf that which 
was of right to be done, according to the law and cuftom of 
the kingdom of England', arid that the feme bailiff (hould 
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then have there that writ; which faid writ afterwards and 
before the return thereof, to wit, on the ninth day of De¬ 
cember in the 8th year abovefaid at Leeds aforefaid, was deli¬ 
vered to the aforefaid William , then being bailiff of the 
liberty aforefeid, to be executed in form -of law, but the 
aforelaid IVilliam at or before the return of the faid writ did 
nothing thereupon, but by colour and pretence of that writ 
after the return thereof, to wit, on the faid 3d day of February 
in the 8th year abovefaid at Leeds aforefaid, without any other 
writ, precept or authority, and again ft the will of them the 
faid Henry and Hannah his wife, took the body of the afore- 
faid Richard out of the faid prifon and gaol of the (hid lord 
the king of the liberty aforefaid, and the fame to Wejlminjler 
aforefaid, under the cuftody of the aforefaid IVilliam after¬ 
wards to wit, on the 6th day of February in the 8th year 
abovefaid, brought and there had; and the aforefaid Richard 
being there, afterwards to wit, the fame 6th day of February 
in the 8th year abovefaul, by fraud and covin between him 
the faid IVilliam, and other perfons to them the faid Henry 
and Hannah his wife unknown, the faid writ of habeas corpus 
in the faid plea of the faid William above fpccificd was fued 
forth out of the faid court of the bench aforefaid here, and 
delivered to him the faid William , and not before; by which 
faid writ the faid lord the king alfo commanded the faid 
bailiff of the liberty aforefaid in manner and form as the 
faid IViliiatn by his (aid plea hath above alledged; by virtue 
of which faid writ of habeas corpus laft mentioned, the faid 
IVilliam, the body of the aforefaid Richard afterwards, to 
wit, the fame 6th day of February , being the faid Saturday 
next after the purification of the bleffed Mary , brought into 
the (aid court of the faid lord the king of the bench here, 
and in the fame court then and there had, and to the faid 
court here in a certain fchedule to the fame writ of habeas 
corpus laft mentioned annexed returned the day and caufe 
of the caption and detention of the aforefaid William in the 
form as the aforefaid William by his plea aforefaid hath above 
pleaded; and thereupon the (aid Richard afterwards, to wit, 
the (aid 6th day of February in die 8th year abovefaid, being 
the day of the return of the faid writ of habeas corpus laft 
mentioned, was committed by the faid court of the faid 
lord the king of the bench aforelaid here to the (aid prifon 
of the faid lord the king of the Fleet, on the occafion afure- 
faid, there tp remain until, &c. -. as the aforefaid. IVilliam 
hath above alledged; without this, that the. faid William, 
by virtue of the faid writ of habeas corpus in* the faid plea 
of him the (aid IVilliam mentioned, took the body of the 

aforefaid 
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tiforefaid Richard out of the laid prifon and gaol of the faid 
lord the king of the liberty aforefaid, add carried the fame 
from the prifon aforefaid to Wtjiminjler^ as the aforefaid 
William by his faid plea hath al(b above alledgcd } and this 
they the laid Henry and Hannah his wife are ready to verify} 
whereupon they pray judgment and their faid debt, together 
With their damages, by occafion of the detention of that debt) 
to be adjudged to them, &e. 

Special demur- And the aforefaid William faith, that the faid plea of them 

***■• the laid Henry and Hannah above pleaded in reply, and the 

matter in the lame contained, are not fufficient in law for 
them the faid Henry and Hannah to have their faid a£tian to 
be maintained againlt him the faid William \ and that he to 
gr.- that plea in manner and form aforefaid pleaded hath no ne* 

ceflity, nor is bound by the law of the fend to anfwer; and 
this ne is ready to verify: wherefore for Want of a fufficient 
plea of them the faid Henry and Hannah in this behalf the 
laid William prays judgment, and that the faid Henry and 
Hannah may be barred from having their faid action againlt 
Caufe. him the faid IViUiam^ &e. And for caufe of * this demurrer 

in Jaw the faid William fheweth to the court here, and faith, 
that the traverfe aforefaid is repugnant, and traverfeth matter 
not tnfver fable, 

Joinder la And the aforefaid Henry and Hannah protefting that the 

demurrer. faid traverfe in their replication above contained is not repug* 
nant, but good and fufficient in law} and that they the faid 
Henry and Hannah have traverfed matter traverlable, lay, 
that they have above alledged in reply fufficient matter in law 
for them the faid Henry and Hannah to.have their faid a&ion 
to be maintained againlt the aforefaid William Shnpfon , which 
they are ready to verify} which faid matter the laid William 
doth not deny,< nor in any way anfwereth to the fame, but 
hath wholly refufed to admit that averment, wherefore as 
before they the laid Henry and Hannah pray judgment and 
their debt aforefaid, together with their damages, by occafion 
of the detention of that debt, to be adjudged to them, ef*. 


Michaelmas, 
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Mofley agdinjl Coldwell. 1 Ld. Raym. 430. 

Yorkjhirei DlCHARD Motley , the fon and heir of Richard Formedou in 
(to wit) ^ Mojley deceafed, by William Raddiff his attor- 
ney demands againft Thomas Coldwell two meffuages, twenty ftan< j 
acres of land, twenty acres of meadow, and twenty acres of 
pafture with the appurtenances in Shelley , of which John 
Motley the grandfather of the afbrefaid Richard the fon, was 
feiied in his demefne as of fee; and by a certain indenture 
made between him the faid John and Jofepb Lockwood and John 
Clay , covenanted and granted with them the faid Jofepb and 
f hn day, that he th^faid John the grandfather and nis heirs 
ihouldftaud andbefeifed of the tenements aforefaid with the 
appurtenances, to the ufe of Richard Mojley the fon and heir 
of the faid John the grandfather and the heirs males of his 
body lawfully begotten or to be begotten; and that after the 
death of the (aid Richard the ton and heir of the faid John 
the grandfather, they ought to defeend to the aforefaid Rich¬ 
ard the fon and heir 01 the faid Richard, by form of the 
covenant and grant aforefaid, and by force of the ftatute, 

&c. and whereupon he faith that the faid John Mojley , the 
grandfather of the faid Richard on the 18 th day of October 
in the tenth year of the reign of Charles the firft late king of 
England, &c. was feifed of and in the tenements aforefaid 
with the appurtenances in his demefne as of fee; and being 
fo feifed thereof, he the laid John Mojley afterwards, to wit, 
the fame 18th day of OSloher in the tenth year abovefaid, by 
a certain indenture made between him the faid John Mojley 
of the one part, and die faid John Lockwood and John day 
of the other part, at Shelley aforefaid, and here brought into 
court, for and in confideration of the intire love and affec¬ 
tion which he the faid John the grandfather bore towards 
the aforefaid Richard the fon and heir apparent, and that the 
tenements aforefaid fliouid continue and remain in the blood 
and-name of the aforefaid John the grandfather as long as 
God fibauld permit the fame, covenanted and granted with 
them the faid Jofepb Lockwood and John Clay , their execu* 
tors and adminiurators, that he the . faid John the grand¬ 
father andhis heirs, and all other perfon and perfons who 
then were or at any time afterwards fhould and -might be 
feifed of the tenements afbrefaid with the appurtenances, 
fhoould ftand and be feifed thereof to the ufe of Richard 
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Mojlty hisfon and heir apparent, and die heirs males of his 
body lawfully begotten or to be begotten; by virtue whereof 
and by force of the ftatute made in the parliament of Hen/y 
the 8th late king of England^ and holden at Wtjbninjier in 
the county of Middlefex the fourth day of February in the 
27th year of his reign, of transferring ufes into pofTeflion, 
the laid Richard Mojlty die fon of the laid John was feifed of 
the tenements aforeiaid with the appurtenances inhisdemdhe 
as of fee and right, according to the form of die covenant 
and grant aforeiaid, &c. in die time of peace in the time of 
the lord Charles the fecond late king of England\ life. within 
twenty years now laft pad, by taking the profits thereof to 
theSralue, life. and from him the faid Richard the fon of the 
laid John Mojley the right defends, by form, life. to him the 
laid Richard , who demands die right as fon and heir of the 
£ud Richard , his hither, and which after his death, life. and 
thereupon he brings fuit, life. 

And the aforefaid Thomas by Henry Hemingway his attor¬ 
ney comes, and as to one meduage, ten acres of land, fif¬ 
teen acres of meadow and fifteen acres of pafture with the 
appurtenances, parcel of the tenements aforeiaid with the 
appurtenances above demanded, faith, that he cannot render 
die fame tenements, parcel, life. to the aforefaid Richard the 
now demandant, becaulc he faith that he is not tenant of the 
fame one mefluage, ten acres of land, fifteen acres of mea¬ 
dow and fifteen acres of pafture with the appurtenances, or 
of any parcel thereof, as of freehold, neither was he fo 
on the day of obtaining of the original writ of the faid 
Richard' t nor at any time afterwards, but one John Downes 
is, and on the day of obtaining that writ was thereof tenant 
as of freehold; and this he is ready to verify : whereupon as 
to the fame tenements, parcel, life, with the appurtenances, 
he the laid Thomas prays judgment of the writ, l$c. And 
as to one meftiiage, ten acres of land, five acres of meadow 
and five acres or pafture with the appurtenances, refidue of 
the tenements aforefaid above demanded, he the laid Thomas 
defends his right when, life, and faith that the laid Richard 
the now demandant, after the death of the faid Richard his 
father, into the lame tenements the refidue with the appurte¬ 
nances entered} as into lands to him in form aforeiaid de¬ 
fending, and was thereof feifed} and this he is ready to 
verify} whereupon as to the fame tenements with the appur¬ 
tenances therelidue, life, he the (aid tbomas alfo prays judg¬ 
ment of the writ aforefaid, &c, 


And 
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And the find Rickard MoJUy , as to thefaid plea of the laid Replication u 
Thomas a£ to the faid one mcfluage, ten acres of land, 15 
acres of meadow and 15 acres of pafture, parcel of theteae- 
mentis aforefaid with the appurtenances, above demanded iffue. 
above pleaded in abatement of the faid writ, faith, that that 
writ for the reaibn above alledged ought not to be abated, 
becaufe he faith, that on the day of obtaining thefaid ori¬ 
ginal writ of him the faid Richard Mofey, that is to fay, on 
the x8th day of February in the ninth year of the reign of 
the lord the now icing, the aforefaid Thomas was tenant of 
thofe tenements with dip appurtenances as of freehold, as 
by the writ aforefaid is fuppofedj and he prays that this may 
be inquired of by the country, and the aforefaid Thomas like- 
wife, ts'e. And as to the faid plea of the faid Thomas as to To the rdidae 
the faid one mefluage, ten acres of land, five acres of mea- de m a n da n t 
dow and five acres of psfture with; the appurtenances above dcmur ** 
pleaded, he the faid a Richard faith, that by any thing in that 
behalf above pleaded his faid writ ought not to be abated, 
becaufe he.faith, that the faid plea by him the faid Thomas 
above pleaded in that behalf, ana the matter in the fame con- 
tainedj are not fuflkient in law to abate the faid writ in that 
part to which the (hid Richard hath no neceflity, nor is bound 
.by the law of the land in any manner to anfwer; and this he 
is ready to verify: wherefore for want of a fufficient anfwer 
in this behalf, he the faid Richard prays judgment, and that 
his faid writ in that part may be adjudged good, and that the 
aforefaid Thomas may anfwer over to the writ in that part, 

&c. 

Joinder in demufrer. 
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Kinfey againjl Hayward. 1 Ld. Raym. 432. 

London, rjENRY Hayward late of Southwark in the AJfumtft by »» 
(towit)*** county of Surry, carpenter, executor of the adminiftrator 
laft will and teftament of John Hayward deceafed, was at- a ** inft 
tached to anfwer Mary Kinfey widow, adminiftratrix of the cxecutor * 
goods and chattels which were of Thomas Kinfey, lent, her 
late hufband, who died inteftate, &c, of a, plea of trefpafs 
upon the cafe, &c. And whereupon the (aid Mary by 
Francis Jackfon her attorney complains, that whereas the 
aforefaid John in his life-time, to wit, on the fifth day of 

Auguft 
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Jftguji in the year of our Lord fc6$a> at London in the parilh 
of the blel&d Mary of the arches in the'ward, "of Cheap*, 
was indebted to the laid Thomas in his lifetime in 30/. of 
lawful money of England, for monies by. him the faid Thomas 
in his life-time before that time advanced ahd lent to the faid 
John ; and being thereof lo indebted, he the laid John in 
confederation thereof afterwards, to Wit, the faftie fifth day 
of Augujl in the year of our Lord 1682, at London aforefaid 
in the parilh and ward aforeiaid, aflumed upon himfelf, and 
to the laid Thomas in his life-time then and there faithfully 
promifed that he the laid John laid 50/. to him the 
laid Thomas , when he ihould be thereunto afterwards re¬ 
queued, would well and faithfully pay and content. And 
alfo whereas the aforefaid John in his life-time afterwards, 
to wit, die fourth day of February in the year of our Lord 
1692,. at London aforeiaid in the parilh ana ward aforeiaid, 
accounted together with the aforefaid Thomas in his life¬ 
time of and concerning divers other fiims of money by the 
aforefaid John before that time owing and payable for divers 
firms of money by the faid John of the faid Thomas before 
that time borrowed, had and received, and being then un¬ 
paid; and upon that account he the faid John was then 
and there found in arrear towards him the faid Thomas in 
other 50/. of the like lawful money of England ; and being 
thereupon fo found in arrear, the aforefaid John in con- 
fidcration thereof afterwards, to wit, the fame fourth day 
of February lit the year of our Lord 1692 abovefaid, at 
London aforeiaid in the parilh and ward aforefaid, afiumed 
upon himfelf, and to the laid Thomas then and there faith¬ 
fully promifed that he the laid John the laid 50/. laft men¬ 
tioned to him the faid Thomas, when he Ihould be there¬ 
unto afterwards requefted, would well and faithfully pay 
and content: neverthelefs the aforefaid John in his life¬ 
time, and the (aid Henry after the death of him the laid 
John, the aforefaid feveral promifes and undertakings of the 
aforefaid John in his life-time in form aforefaid made, not 
at all regarding, but contriving and fraudulently intending 
him the laid Thomas in his life-time, and the aforeiaid Mary 
after the death of him the faid Thomasm this behalf craf¬ 
tily aftd fubtflly to deceive and defraud, the aforefaid feveral 
fums of money, of any part thereof,; to him the laid Thomas 
iri his life-time, or to the aforefaid Mary after the death of 
him the laid *jtbmas (to whiOh HA M&y after the death of 
him the faid TBomas, adminiftrajtzoo m all the goods and 
chattels which were of the faid Thomas at the timp of 
his death, by Thomas by divine providence archbilhop of 
Cm ter bury primate of all England and metropolitan, to 

whom 



Pleadings to. the C a s e s. &. 221 

whom in that behalf it belonged, to commit adminiftration, * 

on the 13th day. of February ia the year of our Lord 1696, 
at London aforefaid in the parilh and ward aforefaid, was 
committed in due form of law) have not paid or con¬ 
tented, nor hath either of them paid, or in- any manner 
for the lame contented, (although to do this the aforefaid 
John in his life-time, and the laid Henry afrer the death of 
him the (aid John by die faid Thomas in his life-time, and 
after the death of the laid Thomas the laid Henry by her the 
faid Mary afterwards, to wit, on the 29th day of April in 
the year of our Lord 1697, and often afterwards, at London, 
aforefaid in the parilh 2nd ward aforefaid, have been re¬ 
queued) but the faid John in his life'-time, and the faid 
Henry after the death of him the faid John, the aforefaid 
leveral fums of money, or any part thereof, to him the laid 
Thomas in his life-time have wholly refufed, to pay, and the 
laid Henry to pay the,fan>e to the faid Mary after the death 
of the faid Thomas , or in any manner to content her for the 
fame yet wholly refufes, to the damage of her the laid Mary 
of 100 /. add in delay of the execution of the adminiftration 
of the goods and chattels aforefaid; and thereupon Ihe brings 
fuit, And (he brings here into court the letters of ad¬ 
miniftration of the {aid archbiihop, which teftify the com- 
million of the adminiftration aforefaid to the (aid Mary in 
form aforefaid, be. 

And the aforefaid Henry by CulverwcU Needier his attor- Bar, *«.»£,**,:* 
ney comes and defends the force and injury when, fs c. and **/".&*■ *•*« ■ 
faith that the laid Mary ought not to have her faid action 
thereof againft hitn, becaufe he faith, that the faid John in 
his life-time, at any time within fix years next before the 
day of obtaining the original writ of her the faid Mary, did 
.not alTume upon himfelf in manner and form as the afore- 
laid Mary above complains againft him; and this he is 
ready to verify: whereupon he prays judgment if the faid 
Mary ought to have her faid a&ion thereof againft him, 
tv* 

And the aforefaid Mary faith that Ihe, by any thing by Replkacwn, / 
the faid ilemy above pleaded, ought not to be barred from rJwttheimdlai# 
having her faid adfion againft him, becaufe Ihe faith tli£t the 
aforefaid Thomas in his life-time, by the name of Thomas origiilii, 
Kjufey, lent, and within fix years after the caufe of aclion 
aforefaid above fpecified accrued,, to wit, on the 28th day of 
May in' the 4th year of the reign of the lord James the fe¬ 
cund late king of England, t&c* lor the recovery of his da¬ 
mages by occafion of the non-performance of the feverai 
promifes and underhikings in the declaration aforefaid inform 
aforefaid above mentioned, fued forth out of the court of 

chancery 
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chancery of the faid late king (the fame court being then at 
Wejhmnjler in die county of Middlefex) a certain original 
in trefpaft quart wnt of the (aid late kingof a certain plea of trefpafs againft 
tUnjkmfrefit the aforefaid John, by die name, of John Hayward late of 
Southwark in the county of Surry carpenter, directed to the 
then (heriff of the county of Dorfety by which laid writ the 
laid late king commanded the laid then late Iheriff of the 
county ofDorfet, that if die laid Thomas Ihould make him 
fecure of profecuting his claim, then he ihould put by gages 
and fafe pledges the afbrefaid John, that he Ihould be before 
the then juftices of the faid late king on the morrow of the 
afeenfton of our Lord then next following, to (hew Where¬ 
fore with force and arms the clofe of him the faid Thomas 
at Beamjlerhe had broken, and other wrongs to him had 
done, to the great damage of him the faid Thomas , and 
againft die peace of the laid late king, and that he fhould 
have there the names of the pledges, and that writ; which 
faid writ he the faid Thomas fued- forth againft the faid John y 
with an intention that upon the appearance of him the faid 
Se^fenfde- 7 e ^ n to ^e ^ writ of him the faid Thomas,* he the faid 
*** e * Thoms , according to the cuftom of die court of the bench 
here from time whereof die memory of man is not to the 
contrary ufed and approved in the lame, would declare 
thereupon againft the aforelaid John far the caufe aforefaid 
mentioned in the declaration of her the faid Mary , but he 
the faid John did not appear, but afterwards, to wit, the 
firft day of April in the year of our Lord 1693, at London 
aforefaid in the parilh and ward aforefaid died, upon which 
the aforefaid* Thoms recently,' to wit, on the twelfth day 
of April in the fifth year of die reign of the lord the now 
king and of lady Mary Oat late queen, for the recovery of 
his damages by occaficm of the non-performance of the fe¬ 
deral promifes and undertakings in the declaration in form 
aforefaid above mentioned, fued forth out of the court of 
chancery of the faid lord die now king and lady the late 
queen /the faid court being then at Wejlminjler in die county 
of MmUkx) a certain other original Writ of the faid lord 
the now King mid lady the late queen of a plea of trefpafs 
againft die aforefaid Henry, by die name of Henry Hayward 
late df Southwark in the county of Surry, dire&ed to the then 
iherilf of the county of Lkrfet\ by which faid writ the laid 
lord the now king and lady Mary the late queen then com¬ 
manded the lluariv of die county Of Dcrfct, that if the laid 
Thorns Ihould make him fecure of prefiguring his claim, 
then he fhould put by gages and fafe pledges the aforefaid 
floury, that he mould be before the then juftices of the laid 


That the tefla- 
t«>r did not ap¬ 
pear, bat died. 
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lord the now king and lady Mary the late queen from Eajler • 

day in fifteen days then next fallowing) to (hew wherefore 
with force and arms the dole of him die faid Thomas at 
Beanti/ler he had broken, and other wrongs to him had done, 
to die great damage of him the faid Thomas, and againft die 
peace of the faid lord the now king and of the late queen, to the fame in- 
and that he (hould have there the names of the pledges, teBt « Mare. 
and that writ; which faid writ he the faid ThomaL fued forth 
againft the (aid Henry , with an intention that upon the ap¬ 
pearance of him die faid Henry , to the faid writ or him the faid 
Thomas , he the faid Thomas, according to the cuftom of the 
court of the bench here, fr<3m time whereof the memory of man 
i$ not to the contrary, ufed and approved in the fame, would 
declare thereupon againft the faid Henry as executor of the 
will of the aforefaid John for the caufe aforefaid in the de¬ 
claration of her the faid Mary mentioned; but he the (aid That the Atho- 
Henry did not appear* and the aforefaid Thomas afterwards, to dam <1M notip? 
wit, on the fifth day of February in the 8th year of the reign ^ • B " 

of the lord the now king, at London aforefaid in the parilh riffled. pi "** 
and ward aforefaid died, and thereupon the adminiftration 
aforefaid was committed to her the faid Mary the day, year 
and place, and in tne manner and form in the declaration of 
her the faid Mary above fpecified; upon which the faid Mary 
recently, to wit, on the 29th day of April in the ninth year Anonginil for 
of the reign of the lord the now king, fued forth out of the “ 

court of chancery of the faid lord the now king the fame 
court being then at Wejbninjhr aforefaid in the county of 
Middlefex aforefaid, the original writ of him the faid lord 
the now king in the faid plea of trefpafe upon the cafe, re¬ 
turnable in the court of the lord the king of the bench here 
on the morrow of the afeenfion of our Lord, in the ninth year 
of the reign of the lord the now king, to which faid ordinal to which the de¬ 
writ of her the faid Mary the aforefaid Henry in the term of fendanc hack 
Eajler laft part appeared by Culverwell Needier her attorney a PP ear « 5 . 
in the faid court of the lord the king of the bench here, and 
thereupon (he the (aid Mary in the faid term of Eajler laft pall: 
hath declared againft the aforefaid Henry of the plea aforefaid decided a* 
in manner and form abovefa d ; and the aforefaid Mary faith above, 
that the faid Thomas fued forth the faid original writ of him Avcrnieou. 
the (aid Thomas againft the faid John with an intention 
that upon the appearance of him the (aid John to the 
faid writ of him the faid Thomas he the faid Thomas would 
declare thereupon againft the faid John for the caufe afore¬ 
faid in the declaration of her the Lid Mary mentioned, ac¬ 
cording to the cuftom of die (aid court of the bench here, 
and that die caufe of action ;,f»rcfaid firft accrued within 

fix 
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fix years next before the day of obtaining the faid original 
writ of him die faid Thomas ; afcd that the faid Thomas after the 
death of him the faid John (bed forth the faid original writ 
of him the faid Thomas againft the faid Henry with an in¬ 
tention that upon the appearance of him the faid Henry to 
the faid writ of him the faid Thoms , he the faid Thoms 
would declare thereupon againft the aforefaid Henry for the 
caufe aforefaid in the declaration of. her the faid Mary men¬ 
tioned, according to the cuftoro of the (aid court of the. 
bench here} and that the aforefaid Thomas in the faid feveral 
original, writs of him the faid Thomas named, and the afore- 
faid Thomas in the writ and declaration of her the (aid Mary 
above named, are one and the fame parfon, and not others 
nor divers; and that the aforefoid John in the faid firft ori¬ 
ginal writ of him the (aid Thomas above named, and the 
(aid John in the writ and declaration of her the (aid Mary 
above named, are one and the fame perfon, and not others 
or divers; and that the faid Henry the now defondant, and 
the (aid Henry in the faid original writ of him the faid 
Thomas above named, are one and the feme perfon, and not 
others nor divers; and this (he is ready to verify: where¬ 
upon (he prays judgment and her damages, by occafton of 
die premilfes, to be adjudged to her, &c. 

Demurrer, and joinder in demurrer. 


Trinity Term in the 6 th Tear of William and 
Mary. Roll 507.. 

1 • « 

Tonkin againft Crocker. Ld. Raym. 880. 

Replevin for Cornwall AME S Crocker^ gent, and Leonard Billing 

taking * brsifc w j t j J werefummonedtoanfwer William Tonkin of a 
* 4 plea wherefore they took one'brafs pan of him the (aid Wil- 

liam, , and unjuftly detained the fame, againft gages and 
pledges, bV. And whereupon the foi & William by Philip 
Hawkins his attorney complains that the aforefaid James 
and Leonard on the fourth day of November in the fifth 
year 0/ the reign of our ford William and our lady Mary 
now king and queen o ( England, &c, at the parilh of Saint 
4 gnes y in a certain place there called the Kitthen y took one 
brafs pair of him the faid William , and unjuftly detained the' 
(ame, againft glges and pledges, until, whereupon he 
(aiththathe is injured, and hath damage to the value of one 
hundred (hillings, and thereupon he brjngs hisfuit, &c. 
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And the'aforefaid James and Leonard by John Foot their CognJfaace 
attorney, come and defend the force and injury when, fs ic. baillff * of * 
and as bailiffs of William Mohun , efq; well acknowledge the man<,r ’ 
talcing of the faid brafs pan in the place in which, &c. and 
juftly, &c. becaufc they fay that before the faid time when 
the taking of the faid brafs pan is fuppofed to be done, one 
Hugh Tonkin , cfqj was feifed of a certain mefluage and fifty 
acres of land called Trewartha with the appurtenances, in 
the pariQi of Saint Agnes aforefaid in the county aforefaid, 
whereof the aforefaid place called The Kitchen is, and at the 
faid time when, ISc. was .parcel, in his demefne as of fee, 
and held the tenements aforefaid of the aforefaid William 
Mohun as of his manor of Mithian with the appurtenances 
in the fame county by fealty, and the rent of four fhillings 
to be paid every year at the feaft of Saint Michael the arch¬ 
angel, and alio by doing fervice and fuit at the court of the 
manor aforefaid, to be holden twice in the year at that manor r 
of which faid fervices the aforefaid William Mohun was feifed 
by the hands-of the faid Hugh Tonkin^ as by the hands of his 
very tenant, that is to fay, by fealty and fuit of court afero- 
faid, as of fee and right and of the rent aforefaid in his 
demefne as of fee; and bccaufe four {hillings for the rent 
aforefaid for one year ended at the feaft of Saint Michael the 
archangel in the fifth year of the reign of the faid now lord 
the king and lady the queen to the aforefaid William Mohun 
at the laid time when, £sV. were in arrear not paid, and fuit 
of court at the court of the faid William Mohun of his manor 
aforefaid at the parifh of Saint Agnes within the faid manor, 
on the 24th day of Oftober in the fifth year cf the reign of 
the faid lord the king and faid lady the queen abovefaid, 
holden for the laid manor, was not done, they the faid Janus 
and Leonard\ as bailiffs of the faid William Mohun , well ac¬ 
knowledge the taking of the brafs pan aforefaid in the laid 
place in which, ijfc. for the rent aforefaid fo being in arrear, 
and for the fuit of court fo not done, as in parcel of the 
tenements aforefaid with the appurtenances, holden of the 
aforefaid William Mohun in manner aforefaid, and juftly, izc. 
as within his fee and demefne, &c. 

And the aforeiaid IVUliam Tonkin iaith that the faid James P.V* in bar 
and Leonard , a£ iwilifis of the aforefaid William Mohun , tJlc 
ought not to acknowledge the taking of the laid brafs pan 
in the faid place in which, b'c. to be juft, becaufc pro- 
tefting that the faid William Mohun was not feifed of the 
fervices aforefaid as he above fuppofes, be thofaid William 
Tonkin for ple& faith that the a for; laid Hugh Tonkin held 
the tenements aforefaid of the aforefaid William Mohan, as 
Vol. III. 0 , of 
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of his manor of Mithian aforefaid, by the rent of four (hil¬ 
lings for every year, to be paid at the feaft of Saint Michael 
the archangel only; without this, that the aforefaid Hugh 
Tonkin held the tenements aforefaid of the aforefaid William 
Mohun as of his manor aforefaid with the appurtenances, by 
fealty, and the rent of four (hillings, to be paid cveiy year at 
.the reaft of Saint Michael the archangel, and alfo by doing 
for vice and fuit at the court of the minor aforefaid, to be 
holden twice in the year at that manor, as the atbrefaid 
James and Leonard have above alledgedj and this he is 
ready to verify: wherefore (nice the laid James and Leonard 
have above acknowledged the taking or the faid brafs pan 
in the faid place in which, be. he the faid William Tonkin 
prays judgment and his damages, by occafion of the taking 
and unjuftly detaining the faid brafs pan, to be adjudged to 
him, Ue. 

and And the aforefaid James am! Leonard as before fay, that 
the faid Hugh Tonkin held the tenements aforefaid of tint 
aforefaid William Mohun as of his manor aforefaid with the 
appurtenances, by fealty, and the rent of four (hillings, to 
be paid every year at the feaft of Saint Michael the archangel, 
and alfo by doing fervicc and fuit at the court of the manor 
aforefaid, to be holden twice in the year at that manor, as 
they the laid James ami Leonard have above in pleading al- 
ledgcd', and of this they put tiicml’elves upon the country, 
and the aforefaid Il iUiarn likev.ifc: therefore the IhcrifF is 
commanded that he caufe t«> come here from the day of 
the Holy Trinity in three weeks twelve, <Jt* by whom, SY. 
and who neither, be. to recognize, be. bccaufe as well, 
b'c. at which day the jury between the parties aforefaid of 
the plea aforefaid was ri fpited between them here until this 
dav, to wit, from the day of Saint Michael in three weeks 
then next'following, unlcfs the juftiees of the lord the king, 
aligned to take the aflizes in the county aforefaid, by form 
of the ftatute, be. on Wednrfday the firlt day of Augujl next, 
paft, at Lanajhn in the county aforefaid lfcould before come: 
and now here at this day come as well the faid William as the 
laid James and Leonard by their attunies aforefaid, and the 
faid juftiees afligned to take the aflizes, before whom, be. 
have fent here their record in thefe wot#; Afterwards on 
the day and ^at the place within contained, before John 
Powell , knt. fltae of the juft ices of the lord the king and lady 
the queen of the bench, and Thomas Rokeuy , knt, one other 
of the juftiqes of the laid lord the king and lady the queen 
of the bench, juftiees of tlie faid lord the king and lady the 
queen afligned to take the sjpacs in the county of Cornwall , 
by form of the lfatute, be. came the within turned William 

Tonkin 
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Tonkin ljy his attorney within contained) and the within 

written Jams Crocker , gent, and Leonard Billing, although 

folcmnly called did not come, but made default; therefore 

the jury, whereof mention is within made, is taken againft 

them by default: and the jurors of that jury being called, 

fomc of them, that is to fay, Edward Powell , Per dinar: do 

Sfiller and Francis Kelley came and are fworn upon that jury: 

and becaufe the reft of the jurors of the fame jury did not 

appear, therefore others of the by-ftanders, chofen by the Tii/« dear cum- 

Iheriff of the county aforefaid for. this purpofe, at the requeft jfantHus. 

of the laid William Tonkin, and by the command of the juf- 

ticcs aforefaid are newly appointed, whole names are affiled 

lit the panel within written, according to the form of the 

ftatute in fuch cafe lately made and provided; and the jurors 

fo newly appointed, that is to fay, Godfrey li'hite, Giles 

Richards , Edward Mitchell, Reginald Gosh, John Cosh, 

Nicholas Leigh, JoSn Goodman , George Barm and William 
fayte being called likewife came, who being chofen, tried 
and fworn*to l'peak the truth concerning the mutters within 
contained, together with the other jurors aforefaid before 
impanelled and fworn to this purpofe, fay upon their oath, Special verdift. 
that long before the within written time when the taking of 
the within written brafs pan is within fuppofed to be done, 
the manor of Mithian in the county within written within 
mentioned was an antient manor, of which faid manor the 
within named William Mohan , efq; is, and at the within 
written time of the taking of the faid brals pan was feifed i.*i 
his demefne as of.fee: and the jurors aforefaid further fry 
upon their oath aforefaid, that within the manor aforefaid, 
from time whereof the memory of man is not to the con¬ 
trary, there hath been an antient court ho]den there before 
the fteward of the manor aforefaid for the time being twice 
in the year, and there hath been fcveral freehold tenants and 
feveral fuitors who have done fuit at the court aforefaid of 
the fame manor; and that the within named Hugh Tonkin, 
efq; and all his anceftors were freehold tenants of the fame 
manor, and have holdcn the nielfuage and tenements within 
mentioned in the avowry within written of the aforefaid 
Jjpiiliam Mohan and his predeccffors lords of the lame ma¬ 
nor, as of his manor of Mithian aforefaid with the appurte¬ 
nances, by foaltv, and the rent of four (hillings, to be paid 
every year at the feaft of Saint Michael the archangel, and 
alfo by doing feivice and fuit at the court of the manor afore- 
laid, to be holdcn twice in the year at that manor, as within 
mentioned in the avowry within written: and the jurors afore- - 
faid further fay upon their oath aforefaid, that in the within 
manor of Mithian aforefaid there is, and for twenty years 

Q.2 now 
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now Jaft paft there hath been one only freehold tenant or free 
fuitor, to wit, the aforefaid Hugh Tonkin , but at ihe within 
written time when, Cfr. and alfo from time whereof the 
memory of man is not to the contrary there was, have been 
and now are leveral cuftomary and conventionary tenants and 
fuitors of the fame manor: and the jurors aforefaid further 
fay upon their oath aforefaid, that for rent and fervice in 
arrear the aforefaid Janus Crocker and Leonard Billings as 
bailiffs of the faid William Mohan, efqi lord of the manor of 
Mithian aforefaid within written, at the time when, CsY. took 
and detained the brafs pan within mentioned in the declaration 
within written: but whether upon the whole matter aforefaid 
found bv the jurors aforefaid in form aforefaid the (aid Hugh 
Tonkin field the tenements within mentioned in the cognifance 
within written of the aforefaid JVilliam Mohun , as of his 
manor aforefaid with the appurtenances, by fealty, and the 
rent of four lhillings to be paid every* year at the feaft of 
Saint Michael the archangel, and alfo by doing fervicc and 
fuit at the court of the manor aforefaid, to be holdcn twice 
in the year at that manor or not, the jurors aforefaid are 
wholly ignorant, and thereupon they pray the advice and 
coniideration of the juftices of the court of the faid lord the 
now king here of the bench: and if upon the whole matter 
aforefaid found by the jurors aforefaid in form aforefaid, it 
(hall feem to the jufficcs of the court of the faid lord the 
now king cf the bench here, that the faid Hugh Tonkin did 
not hold the tenements aforefaid of the faid William Mohun 
as of his manor aforefaid with the appurtenances, by fealty, 
and the rent of four (hillings to be paid every year at the 
ioaft of Saint Michael the archangel, and alfo by doing fcrvice 
and fuit at the court of the manor aforefaid to be holdcri 
twice in the year at that manor, then they the faid jurors fay 
Ajpon their oath aforefaid, that the faid Hugh Tonkin did not 
hold the tenements aforefaid of the faid William Mohun as of 
his manor aforefaid with the appurtenances, by fealty, and 
the rent of four (hillings to be paid every year at tl)e feaff of 
Saint Michael the archangel, and alfo by doing fervice and 
fuit at the court of the manor aforefaid, to be nolden twice 
in the year at that manor, as the faid James Crocker apl 
Leonard Billing within in pleading have alledged; and then 
they affeft the damages of him the faid William Tonkin by the 
occafton within written, bdides his cofts and charges by him 
. laid out about his fuit in this behalf to two-pence, and for 
thofe colls and*charges to 40 (hillings; but if, &c. (fo con¬ 
clude in the ufual form j. 


Michaelmas 



Pleadings to the C a s e s. 


229 


Michaelmas Term in the $th Tear of William and 
Mary, in C. B. Roll 445. 

Gerrard againjl Gerrard. 1 Ld. Raym. 72. 

Stajfirdjhire, TJ LIZ ABETH Gerrard widow, who was the Dower. 

(to wit) ^ wife of Digby lord Gerrard baron of Ger¬ 
rard's Bromley , by Ifaac Hawkins her attorney, demands 
againft Charles lord Gerrard baron of Gerrard's Bromley , the 
third part of one capital mefluage called Bromley Hail with 
the appurtenances in Ridge, Padtnore, AJhley , the parilhes of 
EccUJhal and Audlcy , and of the hundred of Pynehill with the 
appurtenances, and of one hundred and one (hillings rent in 
the fame hundred, as the dower of her the faid Elizabeth , of 
the endowment of tfie faid Digby, heretofore her hufband, 

&i\ and it is to be known that the (aid Elizabeth in the court 
of the lord the king and lady the queen here made her de¬ 
mand, in the writ, of the third part of three other mefluages, 
one dovehoufe, four barns, four gardens, four orchards, and 
four hundred and fix acres of land with the appurtenances} 
and the faid Elizabeth now doth abridge her demand to the Abridgment of 
faid third part of the faid capital meifuage, hundred and rent, thc demand, 
with the appurtenances, &c. 

And the laid Charles lord Gerrard by George Wheeler his Tenant plead* 
attorney comes, and as to thc faid capital meifuage called itttm nMm 
Bromley Hall with the appurtenances, parcel of the tenements 
aforeiaid with the. appurtenance*, in thc demand aforeiaid 
above fpeciiicd, faith that the faid Elizabeth Gerrard ought 
not to have her dower of the capital meifuage aforeiaid with 
the appurtenances of the endowment of the laid Digby lord 
Gerrard heretofore her huiband, Ivc.iufe he faith that thefaid 
capital meifuage in the demand aforeiaid mentioned is named 
and called, and on the day of obtaining the faid original 
writ of he r the faid Elizabeth , and alii) from time whereof 
the memory of man is not to the contrary, was named and 
called as well by the name of Gerrard's Bromley , as by thc 
name of Bromley Hall, and that long before the day of ob¬ 
taining thc ibid original writ of the faid Elizabeth , that is to T/cnm GerrarJ 
fay, on the 20th day of July in the firft year of the reign of * baron 
the lord James the firtl late king of England, one Thomas fa*" 1, 
Gerrard knt. was feifed of thc laid capital mefluage with 
the appurtenances, (amongil other things) in hisdemefne as 
of ftej and being fo feifed thereof, the laid late king James 
the firil, by certain letters patent under his great leal ef 
England , bearing date at If <jinu 'ijler in the county of Mid- 1 



230 


That be was 
commorant at 
£ ram Sty Hell. 


which was 

caput bJromt, 


Pefeent to 
(lilb'tl lord 
Gtrretd. 


Pleadings to the Cases. 

dkfex the firft day of July in the firft year abovefaid, (the ex¬ 
emplification whereof foaled, under the great foal* of Eng- 
land , bearing date at JVrjhninjhr the firft day of April in the 
firft year of the reign of the lord and lady the now king and 
queen, he the (aid Charles lord Gerrard brings here into 
court) advanced, preferred and created the faid Thomas Ger¬ 
rard to the ftate, degree, dignity and honour of baron Ger¬ 
rard of Gerrard*s Bromley aforefaid in the faid county of 
Stafford\ and preferred, conftituted and created him the faid 
Thomas Gerrard baron Gerrard of Gerrard's Bromley afore- 
laid, and by the faid letters patent afligned and gave to him 
the laid Thomas the name, llile, dignity and‘ title of baron 
Gerrard of Gerrards Bromley ; to have and to hold to the 
faid Thomas Gerrard and his heirs male of his body ifluing 
for ever. And the faid late king by his fame letters patent 
further granted to him the faid Thomas Gerrard f , that he and 
his heirs male fhould have, hold and poflel's, and every one 
of them fhould have, hold and poffels a feat ami place, and 
voice in parliament, and in the public afleinblies and coun¬ 
cils of the laid late king his heirs and fucceflors,* within his 
kingdom of England , amongft the other barons, as barons 
of parliament, and of the public alTcmblies and councils, 
as by the fame letters patent, among other things, more 
fully appears: by virtue of which (aid letters patent the 
faid Thomas Gerrard was feifod as of foe-tail of the (late, 
degree, dignity and honour of baron Gerrard of Gerrard’s 
Bromley aforefaid, and was a baron of this kingdom of Eng¬ 
land, to wit, to himfelf and his heirs male of his body iflu¬ 
ing, and was commorant and refiant v/ithThis family, for van is 
and attendants in the faid capital mefluage of Gerrard's 
Bromley , called Bromley Hall-, and the laid capital mefluage 
with the appurtenanc es became the head of the barony of 
him the faid Thomas lord Gerrard , baron Gerrard of Ger¬ 
rard* s Bromley and was and hath continued to be, and yet 
continueth and is the head of the barony. And the laid 
Charles lord Gerrard farther faith, that the faid Thomas lord 
Gerrard, baron Gerrard of Gerrard*s Bromley aforefaid, be¬ 
ing fo foifod of the laid barony, and the faid capital mefluage 
with the appurtenances the head of his barony aforefaid, he 
the laid Thomas lord Gerrard , baron Gerrard of Gerrard*s 
Bromley , afterwards at Gerrards Bromley aforefaid died foiled 
of fuch his eftate; after whole death the faid barony and ca¬ 
pital mefluage, the head of the faid barony with the appurte¬ 
nances defeended to Gilbert lord Gerrard , as fon and heir of 
the faid Tlmiaf\on\ Gerrard , whereby the: faid Gilbert lord 
Gerrard entered into the faid capital m.flhage with the appur¬ 
tenances, and was foifod thereof in his demefue as of feej and 
2 of 
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of the barony and honour aforefaid as of fee-tail and right, 
and was commorant and reliant in the faid capital inefiiiage; 
and being to feifed thereof, he the faid Gilbert lord Gerrard 
died feifed of fuch his eftate thereof, after whole death the 
laid barony and capital incfluage, the head of the faid barony 
with the appurtenances, defeended to Dutton lord Gerrard .as *» Dutton 

fon and heir of the faid Gilbert lord Gerrard , whereby the faid *® r<1 {i<rratd ‘ 
Dutton lord Gerrard entered into the laid capital meiTuage 
with the appurtenances, and was feifed thereof in hisdemefne 
as of fee, and of the barony and honour aforefaid as of fee- 
tail and right, and was commorant and reliant in the faid ca¬ 
pital mellinge; and beinjjfo feifed thereof, he the faid Dutton 
lord Gerrard died feifed of fuch his eftate thereof, after 
whofe death the faid barony and capital meftuage the head of 
the faid barony with the appurtenances defeended to Charles Then to Chart* 
lord Gerrard as fon and heir of Dutton iord Gerrard, where- Ferrari. 
by the faid Charles lord Gerrard entered i"to the faid capital 
melluage with the appurtenances, and was fJfed thereof in 
his demefne as of fee, and of the barony and honour afore¬ 
faid as of fee-tail and right, and was commorant and reliant 
in the faid capital tneUuage; and being fo feifed thereof, 
he the faid Charles lord Gerrard afterwards, tc v.it, on the 


25th day of November in the twelfth year of the reign of the 
lord Charles the fecond late king of England, oi. at Ger- 
rurd’s Burnley aforefaid, by his certain indenture made be¬ 
tween him the faid Charles lord Gerrard of the one part, and 
certain perfons, Charles Fane, eftjj commonly called lord Le 
Difpencer, Edward Rockingham, Kildare lord Digby of Gejhaii 
in Ireland^ and Anthony Cope bart. by the nar.r. ' of Charles, 
commonly called lord Le Dijpencer el deft ton and heir appa¬ 
rent of the moft noble Mildniny earl of lply two la 4 Edward 
lord Rockingham of Csfsro de Rockingham in rhe county of 
Northaustttstu Kildare lord Diyi-s of GtiLnl m flu. kniydom 
of Ireland , and Anthony Cope of JJanwatl in the county oi 


The nia rrhry 

fmkimi" i-l 
Claris I-j'O 

(.•'< rt it 


Oxford, bart. of the other part; and in cnnlidcraiion of acei- 
tain turn of money to him the laid Charles lord Gerrard, by 
the laid Charles lord Le Difpencer , Edvard lord Rrdinghc-n, 
K:iilare lord Digby and Anthony Cope, in hand pa'-!, bargaim J 
and fold to the faid Chat Us lord Le Dijpenet r , l.award lead 
Rockingham , Kildare lord Digby and Anthony Cife, the laid 
capital melluage with the appurtenances (among cthei tilings) 
to have and to hold to the faid Charles loi'u Le Di/petuer, 
Ed:card U#rd Rockingham , Kildare lord D.gby and Anthony 
Cope, their executors, adnuniftraioss and aiiigns, from the 
day nex f before the date of the laid indent urej for and din¬ 
ing and unto the full end and term of lix months from 
thence next following and fully to bo compkat and emlid; 
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by virtue of which faid bargain and fale, and alfo by force 
of a certain a& made and provided in the parliament of lord 
Henry the 8th late king of England, holden at Wejhninjhr 
in the county of Middlcfex on die fourth day of February in 
the 27 th year of his reign, for transferring of ufes into pi.f- 
feflion, they the faid Charles lord Le Dijpencer, Edward lord 
Rockingham, Kildare lord Digby and Anthony Cope were pcf- 
felled of the (aid capital inefliiage with the appurtenances; 
and being fo poflefled thereof, and the faid Charles lord 
Gerrard being feifed of the reversion thereof in his demefne 
as of fee, he the laid Charles lord Gerrard afterwards, to 
wit, on the 29th day of Novembers in the 12th year above- 
fa id,. at Gerrards Bromley aforefaid, by a certain indenture 
quadripartite , made between him the faid Charles lord Ger- 
rardy by the name of the noble Charles lord Gerrard of 
Gerrard*s Bromley in the county of Stafford of the firft part, 
one George Digby efq; and Jane Digby t Ipinfter, by the names 
of George Digby of Sandon in the county of Stafford 1 fq; and 
Jane Digby foie daughter and only child of the faid George 
Digby of the fecond part, the aforefaid Charles Fane called 
lord Le Dijpencer, Edward lord Rockingham, Kildare lord 
Digby of Gejhall in Ireland' t and Anthony Cope, of the third 
part, and Edward Littleton bart. Walter Chetwind the younger 
efq; Thomas Kinnerjley efq; and William Chetwind efq; by the 
names of Edward Littleton of Pelleton Hall in the county 
of Stafford bart. Walter Chetwind the younger of Ingejlrey 
in the laid county of Stafford efq; and William Chetwind of 
Ridgiey in the faid county of Stafford efq; of the fourth part, 
granted to the faid Charles JoriT Le Dijpencer, Edward lord 
Rockinghaniy Kildare lord Digby and Anthony Cope, their heirs 
and afligns, the reverfion of the faid capital melTuage with 
the appurtenances; to have and to hold to the faid Charles 
lord Le Difpencir, Edward lord Rockinghamy Kildare lord 
Digby and Anthony Cope, their heirs and afligns, to the ufe 
The ufes of the and behoof of the faid Cfjarles lord Gerrard and his heirs 

fettlemcnt'to un til the ‘time of the folcmnization of the then intended 

fon*in 3 t3if f " marriage between the faid Charles lord Gerrard and the faid 

nuie. 'fane Digby ; and from and after the folemnization of the 

t ten intended marriage, then to the ufe and behoof of the 
faid Charles lord Gerrard for and during the term of his na¬ 
tural life without impeachment of wade; and from and after 
the determination of the fa id eft ate of the faid Charles lord 
Gerrard, to the ufe and behoof of the laid Edward Littleton, 
Walter Chetwind, Thomas Kinnerjley and William Chetwind 
and their heirs during the natural life of the faid Charles 
lord Gerrard ; and after his dec cafe, then to the ule and be¬ 
hoof of the fnft foil of the faid Charles lord Gerrard on the 

body 
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bady of the faid Jane Digby lawfully to be begotten, and to 
the heirs njale of the body of fuch firft fon lawfully ilTuing; 
and for want of fuch iffue, then to the ufe and behoof of the 
fecond fon of the faid Charles lord Gerrard on the body of 
the faid Jane Digby lawfully to be begotten, arid to the heirs 
male of the body «of fuch fecond fon lawfully ifluing; and 
for want of fuen iffue, then to the ufe and behoof of the 
third fon of the faid Charles lord Gerrard on the body of the 
faid Jane Digby lawfully to be begotten, and to the heirs 
male of the body of fuch third fon lawfully ifluing; and for 
want of fuch iflue, then to the ufe and behoof of all and 
every the fon and fons of the faid Charles lord Gerrard on the 
body of the faid Jane lawfully to be begotten fucceffivcly as 
they (hall be in feniority of age and priority of birth, one 
after another, and of the heirs males of their refpedive 
bodies lawfully to be begotten, always preferring the elder 
fon and the heirs male of his body before the younger and 
the hetrs male of his body to "be begotten; and for want of 
fuch ifl'ue, or in cafe that the faid Jane lhall happen to be 
with child at the time of the deceafc of the faid Cioarles lord 
Gerrard , then to the ufe and behoof of the faid Jane until 
her death, or the birth or delivery of fuch child or children 
of whom or which (he the faid Jane (hall be fo pregnant at- 
the time of the death of the faid Charles lord Gerrard , which 
(hall firft happen, and afterwards to the ufe and behoof of 
the firft fon of the faid Charles lord Gerrard on the body of 
the faid Jane begotten, and to the heirs male of the body 
of fuch firft fon lawfully to be begotten; and for want of 
fuch ifl'ue, to the u£e of all and ever)' the fon* of the faid 
Charles lord Gerrard on the body of the faid Jane lawfully 
to be begotten, and of their heirs males of their rcfpe&ivc 
bodies to be begotten fucceflively; and for want of fuch iffue 
in cafe the faid Charles lord Gerrard ftiould have any ifl'ue 
female living by him on the body of the faid Jane begotten, 
then to the ufe and behoof of them the faid Edward Littleton , 
Walter Chetivind , Thomas Kinnerjley and IVtlliam CbetwinJ, 
their executors, adminiftrators and aifigns, from the day cf 
the death of the faid Charles lord Gerrard , for and during 
the term and fpace of 500 years from thence next following 
and fully to be compleat and ended; and after the end, ex¬ 
piration, furrendcr or other deterihination of the faid term, 
to the ufe and behoof of the heirs male of the body of the 
faid Thomas lord Gerrard great grandfather of. die f id 
.Charles lord Gerrard ; and for want of i'uch ill-re, then to 
the ufe and behoof of the right heirs of tlfe (aid C 
lord Gerrard for ever, by virtue of which laid 
alfo by force of the faid act for transferring of :> <' 

poffdfion, the faid Charles lord Gerrard was feifed i .1 
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capital mefliiage the head of the faid barony with the appur¬ 
tenances to him and his heirs until the time of tfye folemni- 
zation of the (aid intended marriage; and being fo failed 
thereof, the faid marriage between the faid Charles lord Ger¬ 
rard and the laid Jane Digby afterward, to wit, on the 30th 
day of November in the 12th year of the r^gn of the faid late 
king Charles the fecond, at Gerrard 1 s Bromley aforefaid was 
folemnized; and the faid Charles lord Gerrard was then and 
there cfpoufcd and married to the faid Jane according to the 
rites of the church of England, whereby the faid Charles lord 
Gerrard was feifed of the faid capital mefluape being the head 
of his foid barony with the appurtenances in his demefne as 
of freehold for the term of his life, the remainder thereof 
appertaining in form aforefaid; and being fo feifed thereof, 
he the faid Charles lord Gerrard afterwards had iflue of the 
body of the faid Jane his then, wife begotten, to wit, the 
faid Digby, afterwards lord Gerrard, his only fon, to wit, at 
Gerrard’s Bromley aforefaid: and afterwards the faid Charles 
rv/cm from lord Gerrard died there without ill'ue female of his body 

Chari** lord ifluing, after whofe death the faid barony defcewled to the 

laid Digby lord Gerrard as Ion and heir of the laid Charles 
J a rar ‘ ' lord Gerrard ; and the faid Digby lord Gerrard named in the 
^demand aforefaid into the laid capital mefluage with the ap¬ 
purtenances (being the head of his faid barony as before is 
let forth) entered and was feifed thereof in his demefne as of 
fee-tail, that is to fay, to him and his heirs male of his body 
ilTuing, with remainder thereof to his heirs male, and of the 
barony and honour aforefaid as of fee-tail and of right, and 
was commorant and reliant in the faid capital mefluage; and 
being fo feifed thereof, he the faid Digby lord Gerrard after¬ 
wards at Gerrard’s Bromley aforefaid died fo feifed thereof, 
and there commorant without ill'ue male of his body ifluing, 
whereby the faid barony and the remainder of the faid capital 
then to Charles mefliiage the head of the faid barony with the appurtenances 
ford Gerrard above limited to the heirs male of the body of the faid 
Thomas lord Gerrard defeended from him the laid Digby lord 
Gerrard to him the laid Charles now lord Gerrard as coufln 
and heir male of the body of the faid Thomas lord Gerrard, 
that is to fay, as fon and heir of Richard Gerrard the fun 
and heir or John Gerrard the fon of the faid Thomas lord 
Gerrard and brother of the faid Gilbert lord Gerrard, where¬ 
by he the faid Charles now lord Gerrard entered into the faid 
capital mefliiage with the appurtenances, being the head of 
his faid barony, and was and yet is feifed thereof in his de¬ 
mefne as of fee-tail, to wit, to him and the hell's male of the 
body of the faid Thomas lord Gerrard ifliiing, and of the 
barony aforefaid as of fee-tail and right; and this he is ready 

to 



Pleadings to the Cases. 


2 35 


to verify: whereupon he prays judgment if the faid Elizabeth 
ought to have her dower of the faid capital mefluage with the 
appurtenances (being the head of the barony of him the faid 
Charles now lord Gerrardy as before is fet forth) of the en¬ 
dowment of the faid Digby lord Gerrard heretofore her huf- 
band; with this, that he the faid Charles now lord Gerrard Averment that 
will further verify that he the faid Charles now lord Gerrard ^ 

after the death of the faid Dig by lord Gerrardy and before the {?,r the 
day of obtaining of the faid original writ of the faid Eliza - demandant’* 
beth, to wit, on the 20th day of March in the third year of dower, 
the reign of the lord James the fecond now king of England t 
c s'c. at Gerrard 1 s Bromley aforefaid aligned to the faid Eliza¬ 
beth divers mefliiages, lands and tenements with the appurte- # 
nances, of a great yearly value, to wit, being of the yearly 
value of 400/. being the full third part of the other mdfuages 
and lands which were of the faid Digby lord Gerrard her late 
hulband, whereof the fdid Elizabeth was dowable, to have to 
her the faid Elizabeth for the term of her life in the name of 
her dower happening to her of the faid other mefliiages and 
lands, befides the tenements aforefaid in the demand afore (aid 
mentioned, which were of the faid Digby lord Gerrard here¬ 
tofore her hulband, in the feveral counties of Stafford and 
Chejler ; to which faid alignment of dower of the laid other to which lue 
mcifuages and lands the faid Elizabeth then agreed and ac- a S rccd< 
cepted thereof, to wit, at Gerrard's Bromley aforefaid; and 
as to the faid hundred of Pynehilly and one hundred anal one And as to the 
/hillings rent, being the rehduc of the tenements aforciaid demand of tbr 
with the appurtenances in the demand aforefaid above fpeci- 
lied, he the. laid CharJes now lord Gtrrard faith chat he the rv . n ‘ t ,j.. lt ’ 
faid Charles now lord Gerrard from die time of the death of tenant is icidy 
the faid Digby lord Gerrard always hitherto hath been and yet t0 tender, &V. 
is ready to render to the faid Elizabeth her dower of the fame 
hundred and rent; and he here in court renders the fame to 
her, isc. whereupon fhe the faid Elizabeth prays judgment 
and feifm of the third part of the faid hundred and rent with 
the appurtenances, to be adjudged to her, £sV. therefore it is Judgment for 
confidered that the faid Elizabeth do recover h r feiiin agair.ft 
the faid Charles of the laid third part of the iiud hundred and ol - the huudred 
rent with the appurtenances; and the faid Charles in mercy, and rent. 
tsc. 

And the faid Elizabeth as to the plea of the faid Charles as Demurrer to 
to the faid capital metfuage called Bromley Hull with r> 1- t,lcofher r art 
purtenanc.es above pleaded in bar faith, that tk.\ d 
the matter in the fame contained, are no; fu V 
to bar her the faid Elizabeth from having : - 
faid capital mcifuage with "h? nnnurr. 
hath no neceffity, ncithc. 


t. .i 
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land to anfwer to the (aid plea in manner and ibrm aforefaid 
above pleaded j and this (he is ready to verify: wherefore for 
want of a fufficient anfwer in this behalf (he the faid Elizabeth 
prays judgment and her dower of the faid capital mefluage 
with the appurtenances, to be adjudged to them, b'c. 

Joinder in d«. And the faid Charles lord Gerrard lincc he hath above al- 
ledged fufficient matter in law in his faid plea as to the faid 
capital mefluage called Bromley Hall with the appurtenances 
to bar toe laid Elizabeth from having her dower aforefaid of 
the lame capital mefluage with the appurtenances, which he 
is ready to verify; which laid matter the laid Elizabeth doth 
not deny, nor in any way anfwereth to the fame, but wholly 
|$frefufes to admit that averment, as before prays judgment, 
and that the faid Elizabeth may be barred from having her 
dower of the laid capital mefluage with the appurtenances: 
and becaufe the juftices here will advife thcmfelves of and 
upon toe premifles before they give judgment thereupon, day 
is given to the parties aforefaid here until in eight days of 
Saint Hilary , to hear their judgment thereupon, for that they 
the laid juftices here are not yet, be. 

Judgment per tot* cur* for the demandant in C. B. which 
was affirmed in B. R. upon a writ of error. 


Pleas before our Lord the King at Weftminfter of 
the Term of Saint Hilary in the feve nth Tear of 
the Reign of our Lord William the Thinly now 
King of England, &c. Roll 697. 

Hicks againfi Downing. 1 Ld. Raym. 99. 

Aftion open the SomerJetJhire,'TyE. it remembered that heretofore, to wit, in 
cafe for negli- (towit) || the term of Saint Michael laft paft before 
* b k whkh * or< * k* n £ at bVeJiminjler came Sarah Hicks widow, 
amefluaK of by Thomas Callow her attorney, and brought into the court 
plaintiff demif- of our laid lord the king then there her certain bill againft 
«d to defendant Jihn Downing in the cuftody of toe marlbal, be. of a plea 
m^brnm. 0 f trefpafs upon the cafe; and there are pledges of profe- 
cuting, to wit, John Doe and Richard Roe t which laid bill 
followeth in thefe words, (to wit) &omerf'et/hire y (to wit) 
Sarah Hicks widow complains of John Downing being in 
the cuftody of the marlbal of the marjjwlfea of our lord the 
king before the king'himfbl^ for that y to wit, That whereas 
the faid Sarah on the 26th day of. January in the year of our 

Lord 
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Lord 1692 was lawfully poflefled-of and in a certain mefluage 
fituate, lying and being in Eaji Dundry in the county afore¬ 
faid, for a certain term of years then and as yet to come and 
unexpired} and being fo poffeflcd thereof, file the faid Sarah 
the fame day and year abovefaid at Eaji Dundry aforefaid tle- 
mifed the meffuage aforefaid (among other things) to the faid 
"John Downing to have and to hold to the faid John Downing 
from the 25th day of March then next following for the term 
of three years, if the faid Sarah Hicks and John Downing , 
arid Thomas Downing and Edith the father and mother of him 
the faid John Downing fhould fo long live: by virtue of 
which faid demife the faid John Downing afterwards, to wit, 
on the 26th day of March in the year of our Lord 1693 en¬ 
tered into the mefluage aforefaid, and (among other things) 
was polfcifed thereof for the faid term of three years above 
demifed to him the reverllon thereof belonging to her die faid 
Sarah for the reimue of* the (aid term firit above mentioned: 
and the fame Sarah in fa& faith, that as well the faid Thomas 
Downing and Edith as the faid John Downing arc yet in being 
and in full life, to wit, at Eaji Dundry aforefaid: neverthe- 
lefs the faid John Downing well knowing the premises, but 
contriving and malicioufly intending very much to damnify 
and aggrieve her the faid Sarah in this behalf, he the faid John 
Downing on the 20th day of June in the year of our Lord 
1695, (being fo poiieffed of the mefluage aforefaid, as before 
is let forth, the reveriion thereof belonging to her the faid 
Sarah in form aforefaid) fo negligently and improvidcntly 
kept his fire in the meffuage aforeliiid, that by rcafon thereof 
the fame mefluage was then burnt, and is wholly ruined, 
whereupon ihe the faid Sarah faith that Ihc is injured, and 
hath fuftained damage to the value of 500/. and thereupon 
fhe brings fuit, c 57 . 

And now at this day, to wit, Thurfday next after eight impartam*. 
days of Saint Hilary in this fame term, until which day the 
faid John had leave to imparl to the faid bill, and then to 
anfwer, tfc. before the lord the king at Wejhninjhr comes as 
well the faid Sarah bv her faid attorney as the faid John by 
Samuel Rrewjlcr his attorney; and the laid John Downing Not guilty, 
defends the force and injury when, fcfV. and faith that he is 
not thereof guilty; and of this he puts himfelf upon the 
country, and the aforefaid Sarah like wile: therefore let a jury 
come thereupon before the lord the king at Wejlnurjler on. 

IVedneJday next after eight days of the purification of the 
bleffed Mary \ and who neither, &c. to recognize, b'c. bc- 
caufe as well, b'c. The fame day is given to the parties 
aforefaid there, t$c. 


Entered 
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Entered of Eafter Term in the yth Tear of William 
the Third . 1 Ld. Raym. 192. 

Reynoldfon again# Blake and the Bifliop of 

London. 


Quart UajseJil of 
the church of 
St. Andrew 
Wardrobe • 


' The fire of 
J.ondon < 666 . 
St. Ann h/tiet- 
fstars .and St. 
Atu/rrut’s 
U'ardrobe 
were burnt. 


The a£l for 
union of le¬ 
vers! pariih 
churches, 


particularly St. 
Ann's and An¬ 
drew's, and St. 
Andrew's 

Wardrobe to be 
the parifh 
church. 

The patrons to 
prelcnt by turn*, 


Who to prefent 
the firft time. 


London, T J E NR Y Bijhop of Londdn and Robert Blake 
(to wit)"* * clerk were fummoned to anfwer Thomas Rey¬ 
nold]™, IVilluim Bradford and deorge JVoolfe, of a plea that 
they permit them to prefent a fit perfon to the church of 
Saint Andrew Wardrobe, otherwife Saint Andrew near Bay- 
mrd’s Cajlle, wh'ch is void, and belongs to their gift, &c. 
And whereupon the laid Francis, George and William by 
Jojiph Yate their attorney fay, that to the late terrible con¬ 
flagration of the city of London, hrppcning on the feconti 
day of September in the year of our Lord 1666, as well the 
pariih church of Saint Ann Blackfriars, in the ward of Far- 
ringdon Within, as the faid pari 111 church of Saint Andrew 
Wardrobe, otherwile Saint Andrew near BaynartPs Cajlle, m 
the ward of Cajlle Baxnard , and divers other paiilh churches 
within the city of London were burnt; and they the faid 
Francis, William and George further fay, That by a certain 
aft in the parliament of the faid lord Charles the fecond late 
king of England, vSV. holden at Wejlminjler in the county of 
Afuldiefex in the 2ld year of his reign, let forth, (among(I 
other things) it is enacted by the authority of the fame par¬ 
liament, That the parifh of Alhalloius Brcadjlreet and the 
pariih of Saint John the evangel id within the fame city 
ihould be united into one parifh, and the church before be ¬ 
longing to the parifh of Alhallows Breadjlrect (hould be re- 
builded, and fhouU be the parifh church of the faid parifhes 
fo united; and that the parifh of Saint Andrew Wardrobe and 
the parifh of Saint Ann Blackfriars within the faid city {hould 
be united into one parifh, and the church before belonging 
to the faid parifh of Saint Andrew Wardrobe fhould be ti e 
parifh church of the faid parifhes fo united. And by the fame 
aft it w;is further enafted, That the fevcral and refpeftivc 
patrons of the faid churches fo united, {hould and might 
prefent by turns to that church only, which by the faid 
aft was* appointed to be rebuilded and clhblifhed for the 
parifh church of the parifhes fo united as afore faid; and 
that the firft prefentment to that church fhould be made by 
the patron of fuch of the faid churches, the endowments 
■whereof /ere of the greateft yearly value, as by the fame 

aft 
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aft (among other things) is more fully manifeft and ap- 
pcarcth. And they the laid Francis , William and George 
further fay, that at the time of the making of the laid act 
of parliament, the endowment of the faul church of Saint 
Andrew Wardrobe, otherwife Saint Andrew near Baynard’s St. Aniline's of 
Cajlle, was of greater yearly value than the endowment of value, 
the vicarage of the faid church of Saint Ann Blaekfriars , 
to wit, at London in the parilh of Saint Andrew Wardrobe , 
otherwife Saint Andrew near Maynard’s Cajlle in the ward of 
Cajlle Baynar 4 jdixti\\^\ and that at the faid time of the At the time of 
making of tloHpft of parliament aforefaid one Thomas Gouge ri J‘ : 'TSmm 
was feifed inrns demefne as of fee of and in the redory -’Jf 
impropriate of the faid parilh of Saint Ann Blaekfriars in “* * 

the ward of Farringdm Within , to which the advowfon of 
the vicarage of the parilh church of Saint Ann Blaekfriars 
in the ward aforefaid then did belong, and *>e was rhe un¬ 
doubted patron of tile fame vic arage * and that the lord and K. a-nri-, 
Charles the fccond late king of England , at the faid tim* of 2 ; P‘tior» J 
the making pf the laid ad of parliament, was the undoubted ‘ jt ‘ 
patron of the laid church of Saint Andrew Wardrobe, other- 
wife Saint Andrew near Baynard’s Caflle , and was foiled of 
tile.advowfon of the faid church of Saint Andrew Wardrobe, 
otherwife Saint Andrew near Maynard’s Cajlle in the ward 
of Cajlle Maynard aforefaid, as of fee and right, in right of 
his crown of England\ and that the laid civarch of Saint 
Andrew Wardrobe, otherwife Saint Andrew near Maynard's 
Gy lie , in the ward of Cajlle Maynard , at the faid time of At thc^e -F 



aforefaid redtury of Saint Ann blaekfriars , to which, c trc. 
he the faid Thomas Gouge afterwards, to wit, on the 29th <m»* 

day of April in the 25th year of the reign of the fai l lord kt,s hi* 
Charles the Ibcojid, late king of England, oY. at London t * tav 
afore-laid, in the parilh of Saint Andrew U’anhde aforefaid, {,f the inh^T-* 


mis wnung jn- 


in tlic ward of Cajlle Maynard a tore laid, b) 
dented made between the faid Thomas Gouge, by the name of 
Thomas Gouge late of the parilh of Saint Sepulchre, London 
clerk, fou and heir of William Gtuge late of Black/} iars ,, 
London doctor of divinity decealed of the one parr, anil Ben - 
jtimin -7 hiehentt of London doctor of divinity, John Eip.-tn 
felnnaker, Francis R/ynoldfsu taylor, John Hung the eider 
ltonccutter, Peter Sumbtw apothecary, ll'diianl Bradford 
taylor, iridium Law roue baker, Thomas Flint fehmaker, 
Andrew Hedges taylor, Robot Tipne eloebworker, Richard 
Boote,. Henry Johnjbn victualler, John Kue feltmonger, Henry 
llids printer, John Crapp woodmopgcr, and George Woolf e 
taylor, inhabitants within the preeindl of Blaekfriars London 

of 


t iiiU i« tee. 
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y. C. died, by 
which St. An- 
dren.'t wai fir ft 
void after the 
kA, and Charles 
ad prelected 

ys. 


who was infti- 
tuted and in- 
dul 


The inhabitants 

of Blstkfriars 

ail dead but the 
plaintiff*. 


J. S. the king’s 
incumbent dies. 
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of the other part, the counterpart whereof, fealed with die 
leal of the aforefaid Thomas Gouge t they the fa'id William , 
Francis and George bring here into court, the date whereof is 
the fame day and year, gave and granted to the faid B. IV. 
( 3 c. (naming the reft of the grantees) the faid redtory of 
Saint Ann Blackfriars y to which, 13 c. To have and to hold 
the faid redtory of Saint Ann Blackfriars, to which, ( 3 c. to 
the faid grantees (naming them) and to their heirs and 
aftigns for ever; by reafon whereof the faid grantees (nam¬ 
ing them) were, and became feifed in theijrdemefne as of 
fee of and in the faid redtory impropriate of fljht Ann Black- 
friars aforefaid, to which, ( 3 c. with the appurtenances; and 
that afterwards, to wit, on the. laft day of July in the 25th 
year of , the reign of the faid lord Charles the fecond late 
king of England, ( 3 c. the aforefaid James Cade , at London 
aforefaid, in the parilh of Saint Andrew Wardrobe aforefaid, 
in the ward of Cajlle Baynard aforefaid died; by whofe 
death the faid church of Saint Andrew Wardrobe , otherwife 
Saint Andrew near Baynard’s Cajlle , in the w?rd o f Cajlle 
Baynard aforefaid, was fir ft void after the making of the 
{aid adl of parliament; and thereupon the faid late king 
Charles the fecond, according to the tenor and purport of 
the faid adt, in his turn prefented one John Stoning his clerk 
to the faid church of Saint Andrew Wafdrobe , otherwife 
Saint Andrew near Baynard?s Cajlle , being fo void; who, 
upon the prefentation of him the faid late king, was there 
lawfully admitted, inftituted and induced in the fame, in 
the time of peace, in the time of him the faid late king 
Charles the fecond; which faid prefentation was the fit it 
and next prefentation made to that church after the making 
of the adt aforefaid; and that the church being full of the 
faid John Strong , the faid B. W. J. E. J. Y. P. S. W. L. 
T. F. A. H. R.T.R. B. H. J. J. K. H. H. and J. C. 
at London aforefaid in the parifn of Saint Andrew Wardrobe 
aforefaid in the ward of Cajlle Baynard aforefaid died, 
whereby the faid Francis Reynoldfon , William Bradford and 
George Woolfe were feifed of the laid redtory of Saint Ann 
Blackfriars , to which, ( 3 c. in their demefne as of fee, by 
right of furvivorlbip, and by virtue of the adt of parliament 
aforefaid had the right of prefenting to the faid church of 
Saint Andrew Wardrobe , otherwife Saint Andrew near Bay - 
nard's Cajlle , when vacant, in their turn, as patrons of the 
faid vicarage of Saint Ann Blackfriars aforefaid: and that 
the faid John toning afterwards, to wit, on the 15th day 
of Augujl in the 6th year of the reign of the lord the now 
king and of the lady Mary the late queen of England , ( 3 c. 
at London aforefaid in the parifli of Saint Andrew Wardrobe 

aforefaid, 
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aforefaid in' the ward of Cajlk Baynard aforefaid died; by 
V/hofe death the faid church of Saint Andrew Wardrobe, 
Oiherwile Saint Andrew near Baynard's Cnjlle was void, by 
reafon whereof it bebngeth to them the laid Francis, Wil¬ 
liam and George to pref.mt, as in their turn a fit perfon to die 
church of Saint Andrew Wardrobe , otherwife Saint Andrew 
near Baynard's Cajiis aforefaid, being fo void; and the afore- 
faid Henry and Robert Blake unj tally hinder them; whereupon 
they fay that they are injured, and have damage to the value 
of 100 /. and thereupon they bring fuit, &t. 

To this declaration there is a general demurrer, and a 
joinder in demurrer. 


P!e.u before our Lord the King at X 7 eftminfter of 
the Term cf the fioly Trinity in the feventh Tear 
cf the Reign of William the Third , now King of 
England,’ &c. Roll 176. 

Bacon againjl Dubarry. 1 Ld. Ravin. 246. 


London, Y)E it remembered that heretofore, to wit, in the 
(to wit) | J term of Eafter lath pall before tilt lord the king 
at Wrjtminfler came Jojiah Bar: 1 by William Baker his attor¬ 
ney, and brought into the court of the laid lord tile king 
then there his certain bill atraind David Dubarrc. other wife 

Si' 

called David Dubarry of Loudon merchant, in the cuItchy 
of the marlh.il, of a plea of debt; and there are pledges 
of profecuting, to wit, ‘John Doc and Richard Roe, which 
laid bill follows in thei'e words, (to wit) London, (to wit) 
Jojiah Bacon complains of David Dubarry, otherwile called 
David Dubarry of London merchant, being in the cullody 
of the marlbal of the Marjkatfca of the lord the king before 
the king himfelf, of a plea that he render to him 600/. of 
lawful money of England, which he owes to him and un- 
jullly detains, for that, to wit, That whereas the aforefaid 
David on the 8th day of November in the year of our Lord 
1694, at London in the parifh of the blcfl'ed Mary of the 
Arches in the ward of Cheape, by his certain writing obli¬ 
gatory, fealed with the fcal of him the faid David, and now 
here Ihcwn to the court of the faid lord the king, the date 
whereof is the fame day and year, acknowledged himfelf to 
be held and firmly bound to the aforcfiid Jcftub in the 
aforefaid 600 /. to be paid to him the faid Jojiah when he 
(hould be thereunto requeued: neverthdefs the aforefaid 

av.’dy 
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v 'hereby the 
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David, although often requefted, &c. hath not vet paid the 
aforefaid 600 /. to the aforefaid jofiah, but hath hitherto al¬ 
together denied, and as yet doth deny to pay the fame to him, 
to the damage of him the faid JoJiah of 100 1 , and thereupon 
he brings fuit, 

Imparlance. And now at this day,'to wit, Friday next after the mor¬ 
row of the Holy Trinity in this fame term, until which day 
the aforefaid David had leave to imparl to the bill aforefaid, 
and then toanfwer, &c. before the lord the king at IP'ejl- 
mnjier come as well the aforefaid Jofiah by his attorney 
aforefaid as the aforefaid David by John Green his attorney; 
and the faid David defends the fen ce and injury when, isc. 
and prays oyer of the writing obligatory aforefaid j and it is 
Oyer of arbitra- read to him, &c. He alfo prays oyer of the condition of the 
tion bond and f ame writing obligatory aforefaid, and it is read to him in 
condition. thefe words, (to wit) The condition of this obligation is 

fuch, That if the above-bounden David Dubarry, for and 
on the behalf of Jacob Derutter of Hamborougb merchant, 
his executors and adminiftrators, do and fhnl] well and truly 
liand to, obey, abide, obferve, perform, fulfil 'and keep the 
award, arbitrament, order, final end, determination and 
judgment of Maurice Williams, Nicholas Cutler and Michael 
Milford of London merchants, or any two of them, arbi¬ 
trators, as well on the part and behalf of the above named 
Jofiah Bacon, as of the faid David Dubarry, and by their 
mutual alfents and confents indifferently elected, named and 
chofcn to arbitrate, award, order, judge, determine, and a 
final end to make, of, for, upon and concerning all, and all 
manner of a£tion and actions, caufc and caufes of action, 
fuits, debts, accounts, reckonings, fum and fums of money, 
covenants, contracts, promifos, trcfpaffes, damages, bonds, 
bills, fpecialties, judgments, extents, executions, ftrifes, dif¬ 
ferences, controverfies, matters, claims and demands what- 
foever, as now arc, or at any time before the date above 
written, have been moved, flirred up or depending between 
the faid David Dubarry as attorney to the faid Jacob Derutter 
of the one part, and the faid Joftah Bacon of the other part, 
for, touching and concerning certain accounts between the 
faid Jofiah Bacon and the faid Jacob Derutter , fo as the faid 
award, arbitrament, order, final end, and determination and 
judgment of the faid arbitrators, or any two of them, of and 
upon the premiflcs, be made and fet down in writing, indented 
under their hands and feals, and be delivered, or ready to be 
delivered up unto the faid parties, refpcdtivdy in difference, 
requiring the fame at or in the now dwclling-houfe of John 
Chambers ferivener, fituatc in Lombard-Jlrcet London} on or 

before 
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• 

before the »ae and twentieth day of this inftant November , 
then this obligation to he void, or elfe to ftand in full force 
and virtue; which being read and heard, he the faid David Pica that the 
Dubarry faith that the aforelaid Jofiah Bacon ought not to atbitratornnade 
have or maintain his aforefaid adtion thereupon again ft him, coawar * 
becaufe he faith that the aforefaid Maurice tViUiams , Nicholas 
Cutler and Michael Milford , in the condition aforefaid named, 
or two of them, did not make any award in writing indented 
under their hands and feals, of, for and concerning the pre¬ 
mises aforefaid in the condition aforefaid above Specified 
upon or before the one and twentieth day of November in the 
condition aforefaid mentioned, according to the form and 
effect of the condition aforefaid; and this he is ready to 
verify: whereupon he prays judgment if the aforefaid jofiah 
Bacon ought to have or maintain his aforefaid action againft 
him, b'c. 

And the aforefaid Jofiah Bacon faith that he by any tiling Plaintiff rcpliei 
by .the aforefaid David Dubarry above in pleading all edged * n awarJ- 
ought not todic barred from having his action aforefaid there¬ 
upon, becaufe he faith that after the making the writing ob¬ 
ligatory aforefaid, to wit; upon the 21 ft day of November in 
the year of our Lord 1694, in the condition aforefaid fpeci- 
fted, at London aforefaid in the pariih and ward aforefaid, the 
aforefaid Nicholas Cutler and Michael Milford , two of the 
arbitrators in the condition aforefaid above fpecihed, took 
upon themfelvcs the burthen of arbitrating and ordering of 
and concerning the premifl'es in the condition aforefaid above- 
mentioned, anil made their award in writing indented under 
their hands and feals between the parties, of and concerning 
the premifl'es in the condition aforefaid mentioned, by which 
faid award here brought into court they the fame arbitrators, 
reciting that whereas the aforefaid David) for and on the The award fe» 
behalf of Jacob Derutter of Hamborough merchant, and the lertl; - 
aforefaid jofiah) by interchangeable obligations bearing date 
the 8th day of the then inftant November) were bound to each 
other in 600/. conditioned to ftand to the award of the laid 
Maurice IVilliamS) Nicholas Cutler and Michael Milford) or 
any two of thofc arbitrators, mutually between themfelves 
chofcn to adjudge, determine, and finally to make an end of, 
and in all and all manner of action and actions, caufe and 
caufes of action, fuits, debts, accounts, reckonings, fum and 
fums of money, covenants, contracts, promiles, trefpaffes, 
damages, bonds, bills, fpccialties, judgments, extents, exe¬ 
cutions, icrifes, differences, controverftcs, matters, claims 
and demands whatfoever, which then were, or at anv time 
before the date of the writing obligatory aforefaid had been 

R 2 moved. 
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moved) Itirred up or depending between the find Da-vvi Da- 
harry (as attorney to the laid 'Jacob Deruttcr) ‘and the lui»* 
Joliab Bacon touching the accounts between die laid Jvjiah 
Bacon and the laid Jacob Dnuttcr, fo that the award and de¬ 
termination of the*laid arbitrators, or of any two of them, 
ihouid he made in writing indented under their or any two of 
th-:ir hands and feais, ready to be delivered to the aforefaid 
patti'es in difference requiring the fame, at or in the then 
and now dwelling houic of John Chambers ferivener, iituutc 
in LimharJ-jlrsit, upon or before the /aid one and twentieth 
day of November, as by the laid obligations, and the condi¬ 
tions of the fame, more fully appears: die faid Nich la > Cutler 
and Michael did award and order the afordaid David Du- 
barry , his executors, adminilfraters or aliignr, on the patt 
of the aforelliid Jacob Derutter , to pay or caufe to he paid to 
the afordaid Jcjiah his executors, adminiftrators or alligns, 
the fum of 545 A 6 v. io d. of lawful money of England, on 
or before the 2d day of January then next following; and 
they did further award and order that the aforefaid Jojiah 
Bacon and the afordaid DavidDubarry, on the behalf of the 
aforefaid Jacob Derutter , upon the payment of the aforefaid 
lum of money, as before let forth fhould fign, feal and law¬ 
fully execute and deliver to and for the ufe of each of them, 
a good and fufucient releafe of all and all manner of action 
and act I- re, caufe and caufcs cf action, fu its, debt*:, ac¬ 
counts, reckonings, fum and fums of money, covenants, 
contracts, promiles, trcfpalles, damages, bonds, bills, fpc- 
cialties, judgments, extents, executions, (trifes, differences, 
controverfies, matters-, claims and demands whatl'oever touch¬ 
ing the laid accounts, as by the award aforefaid aopsars. 
And the fuid Jcjiah in fact faith, that the award aforefaid in 
form aforefaid made afterwards, to wit, on the af.*refaid one 
and twentieth day of November in the year above-laid at Lon¬ 
don sfcreli-id in the parifh and ward aforefaid, was (delivered 
as well to the aforefaid Jojiah as to the aforefaid David, ac¬ 
cording to the form and effect of the condition of the writing 
obligatory aforefaid. And the faid Jofiuh fmth .T faith, that 
although he the faid Jjiah, from the time of making the 
award aforefaid until this time, hath well and truly obferved, 
performed and kept all and lingular the matters and things in 
the award aforefaid contained on the part of him the laid: 
Jjiah to be performed and fulfilled according to the form 
and effect of that award; protelling alfo that the aforefaid 
David DuLqny from the time of making the fame award 
until this time ham not oblervcd, performed or fulfilled the 
• "’aid aforefaid in a,iv thin:* on his part to be performed and 

fulfilled, 



*45 


Pleadings to the Cases. 


fulfilled, according to the form and tff-cf of that award, in 

he the laid Jofiah faith, that the aforfiud David Dubarry Breach affixed, 
hath not paid or caufed to be paid to the aforefaid Jofepb the 
aforefaid iiim of 345/. Os. Io ,/. on or before the aforefaid 
fecotid day of January, which he then ought to have paid to 
him according to the form and effe& of the award ; f jrefaid j 
and this he is ready to verify: whereupon he prays judgment 
and his debt afbrefuid, together with his damages by occafioij 
of the detention of that debt, to be adjudged to him, tzc. 

Demurrer, and joinder in demurrer. 
iV. The judgment was for the defend,mt, chiefly for this 
reafon, viz. Taut the fubfniffion is on behalf of Derutter , 
and nothing is awarded to Derutter , for he has no advantage 
of this award, becaufe the relc-afe is awarded to be made to 


Dubarry, t<» the ufe of Dubarry lo that Derutter has no be¬ 
nefit by it.-But per lltrimn, it had been .■•.iherw’fj if the 

award had been, that the plaintiff fhould relcafc t. Derutter, 
or to the defendant for the ufe. of Derutter, or to the defendant 
Dubarry generally, without Jaying is the ufe of Dubarry ; for 
then it might have Ken intended to the ufe of Derutter, 
becaufe the fuhrhjjion was cn behalf cf Derutter. See the re¬ 
port. And fee ulfo the cafe of Cay hill againft Fitzgerald, 
FLaJhr 17 Geo. 2. B. R. 


Fleas before the Lon! the King' at Weftminftcr cf 
the Ta in < f Matter in the eighth Tear f the R:ign 
r.f our Lord William the I bird, raw King of 
Knglaiul, &c. Roll ayi. 

Freeman and others a/ainji Bernard and others. 

1 Ld. Raym. 247. 

London, it remembered that heretofore, to wit, in the 

(to wit) £) term of Saint Hilary in the i’.xth year of the 
reign of our lord I Tilliam the third, now king of England, 
tic. before the fame lord the king at ITefhninjhr ca ne Tho¬ 
mas Freeman and Thomas ILiggir by Benjamin Mould their 
attorney, and brought into the court of the laid lord the Icing 
then there their certain bill againtt Samuel Bernard and Tho¬ 
mas Rodimrd in the cuttody of the marihal, 6rV.,of a plea f of Declaration 
trefpafs upon the cafe, tic. and there arc pledges of prole- upon an agree, 
cuting, to wit, John Doe and Richard Roe, which laid bill t0 d . c [ > v;r 
follows in thefe words (to wit) London, (to wit) Thomas £ fonfVj'th of'* 

3 Freeman p ttt mUr. 
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Mutual pr°* 
mifes to perform 
the agreement. 


fretch in not 
delivering the 
flop*. 


A »d count 
upon itiotHer 
agreement iti 
Wrtting. 


Freeman and Thomas Haggar complain of Samuel Bernard 
and Thomas Rodbard being in the cuftody of th* marfhal of 
the Marjhalfca of the lord the king before the king himfelf, 
for that, to wit, that whereas on the 8th day of Augujl in 
the year of our Lord 1693, at London aforefaid, to wit, in 
the parifh of Saint Mary of the Arch s in the ward of Cheapo 
it was agreed between them the laid Thomas Freeman and 
Thomas Haggar and the aforefaid Samuel and Thomas Rodbard 
in manner and form following, that is to fay, that the afore¬ 
faid Samuel Bernard and Thomas Rodbard lhrmld deliver to the 
aforefaid Thomas Freeman and Thomas Haggar fixtcen bags of 
good new hops of the then next growth, good brewers ware, 
at thirty and four (hillings by the hundred weight, and that 
they (hould be delivered on or before the 25th day of Dc- 
eember then next following; and thereupon in coniidcratioii 
that the aforefaid Thomas Freeman and Thomas Haggar had 
paid to tiie aforefaid Samuel and Thomas Ron bard one piece 
of gold coin called a guinea of lawful money of England 
in part of payment thereof, and then and there at the fpecial 
inftance and requeft of them the faid Samuel and Thomas 
Rodbard had aflumed upon themfelves, a,id to the n the faid 
Samuel and Themes Rodbard had faithfully promifod to per¬ 
form the agreement aforefaid in all things on the part of them 
the faid Thomas Freeman and Thomas Haggar to be pet formed 
or fulfilled according to the form and effect of the agree¬ 
ment aforefaid, they the faid Samuel and Thnnas Rodbard 
afTumed upon themfelves and to the aforefaid Thomas hr?,mum 
and Thomas Haggar then and there faithfully promifed that 
they the faid Samuel and Thomas Rodbard would well and 
faithfully perform and fulfil the agreement aforefaid in all 
things on the part of them the laid Samuel and Thomas Rod- 
bard to be performed or fulfilled: neverthelefs the aforefaid 
Samuel and 7 homas Rodbard not at all regarding their promife 
and undertaking aforefaid, but contriving and fraudulently 
intending craftily and fubtilly to deceive and defraud the faid 
Thomas Freeman and Thomas Haggar in this behalf, have not 
delivered the aforefaid fixreen bags of hops, or any parce} 
thereof on or before the aforefajd 25th day of December next 
following after the making of the agreement aforefaid, or at 
any time afterwards until this time to them the faid 'Thomas 
Freeman and Thomas Haggar , or to either of them, but have 
hitherto wholly refuftd, and as yet do refufe to deliver the 
fame to. them* And alfo whereas afterwards, to wit,, on 
the aforefaid^ 8th day of Augujl in the year of our Lord 
abovefaid at London aforefaid in the parifh and ward afore¬ 
faid, a certain other agreement was had and made in writing 

between the aforefaid Samuel and Thomas Rodbard and them 

... . tk(J 
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the (aid Thomas Freeman and Thomas Haggar in form follow¬ 
ing, that ip to fay, that the aforefaid Samuel and Thomas 
Rodbard fhould deliver to them the (aid Thomas Freeman and 
Thomas Haggar fixteen other bags cf good new hops of the 
then next growth, good brewers ware, at the rate of 34 s. 
by the hundred, and that they fhould be delivered upon or 
before the 25th day of December then next following, which 
(aid written agreement was left in the hand:; of one Thomas 
•Ruck. And whereas afterwards, to wir, on the lame 8th 
day of Augujl in the year above-hid at Loudon aforefaid in the 
parifli and ward aforefaid, a certain difenurfe was had and 
moved between the aforefaid Samuel and Thomas Rodbard and A colloquium 
them the (aid Thomas Freeman and Thomas Haggar of and t0l,cmi1 S tlie 
concerning the agreement aforcliiid lull mentioned, and of a £ rcement - 
and concerning the delivery of two loads of hops to them the 
faid Thomas Freeman and c f homos Haggar to be made by the 
aforefaid Samuel and $Thomas Rodbard , and upon that dif¬ 
eourfe between the aforefaid Samuel and Thomas Rodbard and 
them the faid 'Thomas Freeman and Thomas Haggar^ tv/o 
other loads bf hops were to be delivered according to the 
faid agreement fo as afore fot forth left in the hands of the 
aforefaid Thomas Ruck } and that they the hid Thomas Free¬ 
man and Thomas Haggar fhould accept the hops aforefaid lift 
mentioned according to the aforefaid agreement laft before 
recited ; . and thereupon in conlideration that they the faid 
Thomas Freeman and 'Ibomas Haggar then and there at the 
fpecial inftance and requeft of the aforefaid Samuel and Tho¬ 
mas Rodbard had paid to the aforefaid Samuel and Thomas Mutual pro- 
Rodbard one other piece of gold coin called a guinea, of m,ics * 
lawful money of England^ in part of payment for the fame 
hops laft mentioned, and had aftumed upon them (hives, and 
to them the faid Samuel and Thomas Rodbard then and there 
faithfully promifod to perform the agreement afu rehid in all 
things on tire part of them the hid Thomas Freeman and Jho¬ 
mes Haggar to be performed and fulfilled according to the 
form and effect of the agreement aforefaid laft mentioned, 
they the faid Samuel and Thomas Rodbard affirmed upon them- 
hives, and to them the hid Thomas Frye man and Thomas 


Haggar then and there faithfully promifed 


that they the hid 


Samuel and Thomas Rodbard would well and faithfully perform 
and fulfil the agreement aforefaid laft mentioned in all things 
on the part of them the faid Samuel and V bonuss Rodbard to be 
performed and fulfilled: neverthilefs the aforefaid Symiuel and 


Thomas Rodbard not at all regarding their promill-s and un¬ 
dertakings aforefaid laft mentioned made in form aforefaid, 
but contriving and fraudulently intending craftily and fub- Breads 
tilly to deceive and defraud them the hid 7 homo's Freeman and 

Thomas 
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Thomas Haggar in this behalf, have not delivered, nor hath 
either of them delivered the aforefaid two loads of hops lad: 
mentioned, or any parcel thereof, to them the laid j hams 
Ft eetn.vi and 'Tlomas Haggar, or to either of them, on or 
before theaforehiid 25th day of December next following after 
the making the proinifc and undertaking aforefaid lad menti¬ 
oned, or at any time afterwards, but have hitherto altogether 
refufed, and as yet do refufc to deliver the fine to ihem, 
whereupon they the laid Thomas Fr.emau and 7 homas Haggar 
fav that they are injured, and have fuii.intd damage to the 
value of 200/, and thereupen thev bring fu;,, iSe. 

Imparlance. And now at this day, to wit, fVedmjday next after fifteen 

days of Eajler , until which day the aforefaid Samuel ami 
Thomas Rodbard had leave to imparl to the bill aforcf.tid, and 
then to anfwcr, isc. before the lord the king at U'ejlmhjhr. 
cotne as well the aforefaid Tomas Freeman and Thomas Hag- 
gar by their attorney aforefaid as the aforefaid Samuel and 
Thomas Rsdbard by John Bernard their attorney* and they 
the faid Samuel and Thomas Romani defend the force and in- 
Afubmiflion jury when, oY. and fay that the aforefaid Jhanas Freeman 
to an “ward a , u { Thomas Haggar ought not to have or maintain their action 
pica c m ar. a r ore f a y thereupon againfl: them, lucaul’e they lay that after 
the making of the feveral promiles and undertakings above 
in the declaration aforefaid fpccificd, to wit, on the fecond 
day of November in the year of our Lord it 1 *).}., at London 
aforefaid, to wit, at the parifh of the bk-Jied Mary of the 
Arches in the ward of Cheape aforefaid, as well the alorefaid 
Thomas Freeman and Thomas Haggar, :i> the aforefaid Samuel 
and Thomas Rodbard did fubmit and put thcu.f. Ives to the 
award, order and judgment of Sir J-jFh Fatjo'is y knt. and 
Richard Hammond brewers, arbitrators as wJj on the part of 
the aforefaid Thomas Fryman and 'Homus Haggar, as on the 
part of them the laid Samu, l and Thomas Rodbard indifferently 
named and chr fen to arbitrate, orde r, adjudge and determine 
of and upon am! concerning all and all manner of action aval 
actions, caufe and caufcs of action, fuits, debts, bonds, bills, 
fpecialiies, executions, account, fum and lams of money, 
differences, controverlies, trcljai'ies, damages, claims and 
demands whatfoever at any time bcf.re then h;ul, mowed, 
commenced, profecuted, done, promilld, committed or de¬ 
pending in fuir, controverfy, qucllion or demand by or be¬ 
tween the afnrJhid 'Thomas Freeman and Thomas Magyar and 
the aforefaid Samuel and 'Thomas Rsdbard , for or by read mi of 
any matter, caufe or thing whatfoever, fo that the aforefaid 
arbitrators fhould make and give their award and determina¬ 
tion of and concerning the premises in writing indented 
under their hands and feals, ready to be delivered to the 

aforefaid 
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aforefaid Thomas Freeman and Thomas Haggar, Samuel and 
Thomas Rotat’d, or to either or any of them at or in the 
inunfion-hnufc of Tobias !Diane ferivener, i.i the it reef called 
Bartholomew Lane near the Royal Exchange London, before the 
fir(t Jay of December the i next following. And that after¬ 
wards, to wit, oti the 29th day of November in the year of 
our Lord 1694, abnveiaiJ at ttie manficn-noufe of the afore - 
faid Tobias lb inne in the ftrect called Burlbdy.new Lane afore¬ 
said, near the Royal Exchange London, to wit, in the parifh 
of Saint Bartholomew Exchange in the ward of Broad-Jlreet, 
London, the afore find ‘John Far join and Richard Hammond the 
arbitrators aforelliid, having taxen upon themfclves the bur¬ 
then of tile arbitration aforJaid by a certain writing indented 
under the hands and feals of thofe arbitrators, and rend/ to be 
delivered to the afore (hid Thomas Freeman and Thomas JIuggar, 
Hamad and Thomas Red bard, or to cither or an/ of them, did 
arbitrate, make and gwe their award and determination of 
and concerning the pie.ruiT.'S, that the afore Lid Hamad and 
Thomas Rodbard, and alio the aforefaid Thomas Froanan and 
Thomas Ha?far, or the fevcral rdnectlie executors and ad- 
ininiitrnton, of the aforefaid Samuel and Thomas Rodbard, 
Thomas Freeman and Thomas lduggar ihoulJ nuuuullv fign and 
fe.i!, and a:-. t:tei: aft a.id deed fhi.iiid deliver to and for theufe 
of each other, their executors or adminflrators rcfpcc lively, 
full .vndfufHeient general rcleafes and difchnrgos of all actions, 
ini!*-, account*., debts and demands what (never in law or equity 
of or concerning the premises to the faid arbitrators, as be¬ 
fore let forth, in ;mv manner fuhmitted. And the aforefaid 
Samuel & id Tirmnas RsubarJ tiiy that they, from the time of 
making t ie liud award until this time, were always and (till 
arc readv to fign. Lai, and a- t.iioir acts and deeds to deliver 
to them the faid Thomas Freeman and Thomas Ilaggar fuch 
rcleafes and difeharges as by the aforefaid arbitrators are above 
r.wariicd, it the afore!.ad T hmias Freeman an.! Thomas Hug gar 
lliould or would he willing to accept thofe rcleafes and dif- 
1 barges of the aforefaid Samuel and Thomas Rodbard ; and this 
they are ready to verify: whereupon thev the faid Samuel and 
Thomas Rodhaml prayijudgnvnE if the aforefaid Thomas Free¬ 
man and Thomas I Lunar ought to have or maintain their action 
aforefaid thereupon againu them, Tc. 

To this the plaintiffs demurred, and defendants join in 
demurrer. 


N. J>. This award of mutual releafs teas !:dd had, hecaufe 
there was no fitisj'aeiion awarded-, and the awafd has only or¬ 
dered a means to diUharre the ad on. See the Report of the 
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* 

Fleas before our Lord the King at Weftminfter of 
the Term rf the Holy Trinity in the ninth Tear 
of the Reign of our Lord William the Third, noiv 
King of England, &c. Roll 359. 

Tuberville again ft Stamp. 1 Ld. Raym. 264. 

« 

Declaration ©n Dorfetjhire ^*QE it remembered that heretofore, to wit, in 
the cuftom of (to wit.) Jj the term of Eafer lart part before our lord 
Ik* lTcnd ^° r at f^yiminjier came Thomas Tuberville the younger 

keeping 1 # fire in efq; by Edward Lawrence his attorney, and brought into the 
the defendant's court of the fa id lord tho king then there his certain bill 
dofe, whereby againft 'John Stamp gent, in the cuftody of the marfhal, ts'c. 
heathltnd furze °* a P^ ea trefpafs upon the cafe ; and there are pledges of 

were burnt. profecuting, to wit, John Doe and Richard Roe\, which faid 

bill followeth in thefe words, to wit, Dorfitjhire , to wit, 
Thomas Tuberville die younger cfq; complains of John Stamp 
gent, being in the cullndy of the marfhal of the Marjhalfca 
of the lord the king before the king bwifelf, for that, to wit, 
that whereas according to the law and curtom of this realm 
of England hitherto ul'ed and approved every man of the fame 
realm is bound to keep his fire fafely and fecurely by day and 
by night, left for want of the due keeping of luch fire any 
damage in any manner happen to any perfon cf the fame 
realm: and whereas the faid Thomas on the 6th day of dpril 
in the 9th year of the reign cfsour lord IVilliam the third 
now king of England , £sV. was poffefled of a certain clofc 
of heath lying and being in the parifh of Stoke in the county 
aforefaid; and alfo whereas the faid John die fame day and 
year abovefaid was likewife poflefled of a certain other clofc 
of heath next adjoining to the aforefaid clofc of him the faid 
Thomas in the parifh and county aforefaid, the faid John on 
the day and year and at the place aforefaid fo negligently and 
improvidently kept his fire in the faid clofe of heath of him 
the faid John i that for want of the due keeping of the faid 
fire the heath and furzes of him the faid Thomas to the value 
of forty pounds in the faid clofe of heath of him the faid 
Thomas then growing and being were burnt, to the great 
damage of him the faid Thomas , and contrary to the c/aftom 
aforefaid; whereupon he faith that he is injured, and hath 
fuftained damage to the value of 40 4 and thereupon he brings 
fuit, tdc. 
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Ami now here at this day* to wit, Friday next after the Imparlance. • 
morrow of the Holy Trinity in this fame term, until which 
day the laid John had leave to imparl to the faid biil and 
then to anfwer, c sc. before the lord the king at IVeJhninjier 
comes as well the faid Thomas by his attorney aforefaid as 
the faid John by Samuel Brewjier his attorney; and the faid Plea, not guilty. 
John defends the force and injury when, f sc. and faith that 
he is not guilty thereof; and of this he puts himfelf upon 
the country, and the aforefaid Thomas like wife, b'c. There- Vmirefaciat 
fore let a jury thereupon come before the lord the king awanlw b 
at IVeJlminJier on Wednefday next after three weeks of the 
Holy Trinity , and who neither, Is'c. to recognize, isc. bc- 
caufe as well, tfc. The fame day is given to the faid 
parties there, &c. Afterwards the procefs being thereupon 
continued between the faid parties of the plea aforefaid by 
the jury being thereupon refpited between them before the 
lord the king at Wejhainjler until Saturday next after three 
weeks of Saint Michael from thence next following, unlcfs Nififnuu 
the juftices of the lord the king, affigned to take the alfifes 
in the county of Ihrftt on Thurjiiay the 22d day of July at 
Dorcbcjhr in the county aforefaid by form of the ftatucc, c sc. 
fhcttld before come for default of jurors, f ft. At which 
day before the lord the king at IVeJlminJier cometh the laid 
Thomas Tuherville the younger by his attorney aforefaid, and 
the aforefaid j till ices before whom, lsc. have Cent here their 
record before them had in thefe words, to wit, Afterwards p 0 Jr e ». 
on the day and at the place within contained, before Ed¬ 
ward Ward , knt. chief baron of the exchequer of the lord ' 
the king, and Thomas Rokehy, knt. one of the juftices of the 
lord the king afligned to hold pitas before the king himfelf, 
juftices of him the faid lord the king ailigned to take the 
aftifes in the county of Dorfet by form of the ftatute, is'e. 
came the within named Thomas TubervUle the younger by 
his attorney within conia'ncd, and the within written John 
Stamp gent, although folernnly required did not come, but 
made default: therefore let the jury, whereof mention is 
within made, be taken againft him by default: and the 
jurats of that jury being called, fome of them, to wit, 

Thomas Netting , Henry Kelhwuy, Richard Humlmrn ,■, John 
Ford , David Haward, Mark Dowland, Henry Humber^ Janies 
Squib, Rdert Woolf rays came, and are fvvorn upon that jury; 
and became the reft of the jurors of the fame jury did not 
appear, therefore others of the by-ftand rs by t!ie lheriff of Taku 
the county aforefaid being chofon for this purpolc at the 
requeft of the laid Thomas Tnberuilie , and by the command 
jpf the juftices aforefaid are newly appointed, whofe names 

arc 
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« are affiled in the panel within written according to the form 

of the ftatute in liich calc lately made and provided: and the 
jurors newly appointed, to wit, John !Varren y IVUliam Bujj'cl 
and Nathaniel Payne being callrd like wife came, who being 
chofcn, tried and fworn together with the other jurors afore- 
faid before for this purpofe impanelled and fworn to fpealc the 
truth concerning the matter within contained fay upon their 
oath, that the aforefaid John Stamp is guilty of the premises 
within written within laid to his charge, as the faid Thomas 
Tuber vitie within thereof complains again!!: him; and they 
aflfefs the damages of him the faid Thomas by the occafion 
within written, befides his cofts and charges by him laid out 
about his fait in this behalf, to eighteen pounds, and for thofe 
Final judgment, cofts and charges to forty (hidings: therefore it is conlidered 
that the aforefaid Thomas TubervilU do recover againfl the 
faid John Stamp his damages aforefaid by the jury aforefaid in 
form aforefaid aflefled, and aifo eleven, pounds for his cofts 
and charges to him the faid Thomas Tuberville by the court 


of the faid lord the king now here with his a dent adjudged 
of incrcafc; which laid damages in the whole in themfelves 
amount to thirty-one pounds, and the aforefaid Jrhn irv 


Mercy. t mercy, w c. 


Pie us inr oiled before Sir George Treby, Knt. and 
bis Companions Jufticcs if our Lord the King and 
Lady the ^ucen 9 of the Term of Saint. Michael in 
the fixth 1 ear of the Reign of the faid Lord the 
King and Lady the men by the Grace of God of 
England, &c. 

Error. C. B. Square Jmpcdit. Rolls 705, 706. 

The King and Queen againjl the Bifhop of Chefter, 
Piers and Scrope. 1 Ld. Raym. 292. 

YorkJhire.jsriCHOLAS bilhop of defter, Richard 
(to wit) ^ ' Piers) efq; and Richard Scrope , clerk, were 
fummoned to anfwer to the lord and lady the now king 

and 
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and queen of a plea that they permit them the faid king 
and queer* to prelent a fit perfon to the church of Bedall 
which is void and belongs to their gift, Lfc. And where¬ 
upon Sir Edward Ward knt. attorney-general of the faid 
lord and lady the now king and queen, who fues in this 
behalf for the fame lord and lady the king and queen, faith 
for the fame lord and lady the king and queen, that the 
lifiy Elizabeth late queen of England was feifed of the ad- 
vowfon of the church aforefaid, as of an advowfon in 
grofs by it felt, as of fee and right, in right of her crown 
of England ; and being fo feifed thereof, by her letters 
patent (baled under her great feal of England , bearing date 
at JVtjlminJler in the county of Middlefex the 14th day of 
February in the I2th jear of the reign of the fame late 
queen, prefented one John Tyms her clerk to that church 
being void, as by the record of the inre’ment of the faid 
letters patent remaining in the court of chancery of our 
faid lord and lady the now king and queen at ll'ijlmlnjlcr 
aforefaid more fully appears; which faid John Tyms upon 
the aforefaid prefer.ration of the aforefaid late queen was 
admitted, inllimted and inducted in the fame, in the time 
of peace in the time cf the laid late queen; and the afore¬ 
faid late queen being feifjd of the advowfon of the church 
aiordaid as before is let forth, Ihe the laid late cmecn after- 
ward.-; a* JE'cfhninjh-i aforefaid died feifed of Inch her clfate 
of and in the advowfon of the church e fore laid as bdoie 
is let forth; after the death <>f which laid late queen the 
advowfon < f the church aforefaid ciefccnJed tv> Janus the 
firit late king ol Engiuul , by which the aloieiaid late king 
James the hr 11 was feifed-of the advowfon of the church 
aforclaid, as of an advowfon in grofs by itlelf, as of fee 
nnd right, in right of his crown of England-, and being 
fo Ceiled thereof, the church afoiefaid became voi-.l by the 
death of the aforefaid Jehu Tyms-, by which he tire laid late 
king James the find by his letters patent feal*-J under his 
great feal cf England bearing date at iV-jimlrjler aforefaid 
the 13th day of July in the iQth year or the reign of the 
fame late king James the lirft of England , or. prefented 
one John WH/on doctor of divinity his clerk., lo that church 
fo being void, as by the record cf the inrclmcut of the 
faid letters patent laid mentioned in the aforefaid court of 
chancery of the faid lord and lady the now king and queen 
at WcJbninjUr aforefaid remainidg more fully appears; which 
faid John IVilfm upon the prefentation of thp aforefaid late 
king James the firlt was ■admitted, inllituted and inducted 
in the fame, in the time of peace in the time cf the faid 
late king James the lirl!; and the aforefaid late king James 

the 
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the firft being feifed of the advowfon of the church afore- 
laid as before is fet forth, the fame late king afterwards at 
IVtjiminjhr aforefaid died feifed of fuch his eftate thereof, 
after the death of which laid Fate king James the firft the 
advowfon of the church aforefaid descended to Charles the 
firft late king of England as fon and heir of the late king 
Janus the firit, by which the aforefaid late king Charles the 
hril was feifed of the advowfon of the church aforefaitl 4 as 
of an advowfon in grofs by itfeif as of fee and right in 
right of his crown of England ; and being fo feifed thereof, 
the church aforefaid becAme void by the death of the afore¬ 
faid John Wilfon , by which the fame late king diaries the 
firft by his letters patent fealed under his great leaf of Eng¬ 
land bearing date at Wjhninjler the fixth day of March in 
the tenth year of the reign of the fame late king Charles 
the firft prefented one Henry Wickham doitor of divinity his 
clerk, to that church fo being void* as by the record of 
the inrolment of the faid letters patent Jaft mentioned in 
the aforefaid court of chancery of the faid lord and lady 
the now king and queen at IVe/bninjlcr remaining more 
full appears; which faid Henry IVickham upon the afore- 
iaiu prefentation of the aforefaid late king Charles the Firft 
was admitted, inftituted and induced in the fame in the 
time of peace in the time of the faid late king Charles »!ic 
firft; and the aforefaid late king Charles the firft being 
feifed of the advowfon of the church aforefaid as before is 
fet forth, the church aforefaid became void by the death of 
the aforefaid Henry Wickham , and that one John Piers cfq; 
to the fame church fo being void, not having the right of 
prefenting to the fame, but by »ufurping upon the late lord 
king Charles the firft, prefented one William Metcalfe his 
clerk, who upon the prefentation of the aforefaid John Piers 
was admitted, inftituted and inducted in the fame; and 
afterwards the aforefaid late king Charles the firft being 
feifed of the advowfon of the church aforefaid as before 
is let forth, at IVejhmnjler aforefaid died feifed of fuch his 
eftate thereof as before is fet forth; after whofe death the 
advowfon of the church aforefaid defeended to diaries the 
fecond late king of England as fon and heir of the afore¬ 
faid late king Charles the firft, by which the aforefaid late 
king Charles the fecond was feifed of the advowfon of the 
church aforefaid, as of an advowfon in grofs by itfeif as 
of fee and right in right df his crown of England j and 
being fo feifed thereof, the church aforefaid became void 
by the death of the aforefaid William Metcalfe , by which the 
aforefaid late king Charles the fecond by his letters patent 
fealed under his great (cal of England bearing date at 

Jrejlminjler 
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Wejhmnjler. the 28th day of Augufl in the 12th year of the , 

reign or thg fame late king Charles the fecond prefented one CUrlu ad pre- 
Peter Samwayes doctor of divinity his clerk, to that church ^ entc ^ ^ r ‘ ^ am “ 
fo being void, as by the record of the inrolment of the faid 
letters patent laft mentioned in the aforefaid court of chancery 
of the faid lord and lady the now king and queen at IVrJl- 
rninjler aforefaid remaining more fully appears; which laid who wai ad- 
Peter Sarnwayes upon the aforefaid prefentation of the afore- mitted, t*. 
•faid late king Charles the fecond was admitted, inftituted and 
inducted in the fame, in the time of peace in the time of the 
faid late king Charles the fecond; and the aforefaid late king 
Charles the fecond being leifed of theadvowfon of the church 
aforefaid as before is fet forth, he the faid late king Charles cbarlt* id died 
the fecond afterwards at IVefimmJler aforefaid died feifed of feifed, and the 
fuch his eftate thereof, after whofedeath theadvowfon of the to**" 

church aforefaid defeended to Jams the fecond late king of ad< ° 
England as brother anjl heir of the aforefaid late king Charles J 
the fecond, by which the aforefaid late king Janus the fecond 
was feifed of the advowfon of the church aforefaid as of an 


advowfon irf grofs by itfclf as of fee and right in right of his 

crown of England ; which faid late king James the fecond James id being 

being feifed of the advowfon aforefaid as before is fet forth, abdicated 

abdicated himfelf from the government of this kingdom, by ncfe<tm » 

which the advowfon aforefaid came [devolved] to them the by which the 

faid !ord # and lady the now king and queen, whereby they the advowfon came 

faid lord and lady the now king and queen were and as yet 

arc feifed of the advowfon of the church aforefaid as of an ar e nowfeiftd* 


advowfon in grofs by itfclf as of fee and right in right of 
their crown of England ; and being io feifed thereof, the 
church aforefaid became void by the death of the aforefaid 
Peter Samvayes , whereupon it belongs to the aforefaid lord 
and lady the now king and queen to prefent a lit perfon to 
the church aforefaid being 1b void; and the aforefaid bilbop, 
Richard Piers and Richa- d Scraps unjuftly hinder them, 
whereupon the faid attorney-general faith for the faid lord and 
lady the now king and queen that they the faid king and queen 
are injured, and have fuftained damage to the value of 100/. 
and thereupon the faid attorney-general who fues, &c f in this 
behalf as aforefaid brings lint, &V, 


thereof, And 
the church be¬ 
came void by 
the dcith of 
Sanrtvaya^ 
whereupon it 
belongs to the 
king; and queen 
to prefent. 


Entered 
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Entered of Trinity Term in the io th Tear of King 
William the Third. B . R . Roll 102. 


Fullein Efq; againfl Benfon. i Ld. Raym. 349.' 

YorhJhirefTyE, it remembered thsTt heretofore, to vVit, in 
(to wit) iJ the term of E alter left pa ft before the lord 
the king at IVejiminjhr came Thomas Pullein efq; late fheriff 
of the county aforefaid by Clearies Sanderfsn his attorney, and 
brought into the court of the faid lord the king then there 
his certain bill againft John Benfon, 'otherwife called John 
Bcvfon of the fame yeoman, in cuftody of the marflul, esc. 

Debt upon a of a plea of debt; and there are pledges of pro/ecuting, to 

Uii bond. wit, John Doe and Richard Roc, which faid bill follows in 

thafe words, (to wit) Yorkjhire, (to wit) Thomas Pullein efq; 
late (heriff of the county aforelaid complains of John Benfon, 
otherwife called John Benfon of the fame yeoman, being in 
the cuftody of the marihal of the Marjhaifa of the lord the 
king before the king himftli, of a plea that he render to him 
forty pounds which he oweth to him and unjuilly detains, 
for that, to wit, That whereas the aforelaid John on the 20th 
day of November in the 9th year of the reign of the lord 
William the third now king of England ,' ts\\ at Burnjby in 
the county aforelaid, by his certain writing obligatory leak’d 
with the leal of him the faid John, and to the court of the 
faid lord the king now here (Hewn, the date whereof is the 
fame day and year, acknowledged himfelf to be held and 
firmly bound to him the faid Thomas, by the name of Thomas 
Pullein efq; fherift* of the county aforefaid in the aforefaid 
40/. to be paid to him the faid Thomas when he (hould be 
thereunto requefted: ncvcrthelefs the aforefaid John, although 
often requelled, ts c. hath not yet paid to him the faid Thomas 
Pulain the aforefaid 40 /. but to pay the fame to him hath 
hitherto altogether denied, and as yet doth deny, to the da¬ 
mage of him the faid Thomas Pullein of ten pounds, and 
thereupon he brings fuit, csv. 

lmpirlance. And now at this day, to wit, Friday next after the mor¬ 
row of the Holy Trinity in this fame term, until which day 
the aforefaid John had leave to imparl to the bill aforefaid 
( and then to anfwcr, (sY. before the lord the king at IVcjl- 

minjter 
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tnlnjhr cometh as well the aforefaid Thomas by bis attorney 
aforefaid as, the aforefaid 'John by William Manlovs his at¬ 
torney ; and the laid 'John defends the force and injury when, 
isc. and prays oyer of the writing aforefaid, and it is read 
to him, Uc. he alfo prays oyer of the condition of the (aid Ow of the 
writing, and it is read to him in thele words, (to wit) 'J'he twsd - 
condition of this obligation is fuel], that if the above bounden 
William Benfon do appear before the lord the king at JVejl- 
miinjh r on Monday next alter fifteen days of Saint Martin to 
aniwer to John Brooke gent, of a certain plea of trefpafs, 
and alfo to a bill of him the laid John againtt the aforefaid 
IVilliam for twelve pounds of debt, that then this prefent 
obligation (hall be void, or elfe (hall (land and remain in its 
full ftrength, force and virtue* which being read and heard, 
he the faid John faith that he ought not to be charged with 
the debt aforefaid by virtue of the aforefaid writing, becaule 
he fays that by a certain a& made in the parliament of Henry Thc 0 f 
the lixth late king of England, holden at Wejhmnfler in the a* //,«. 6. 
county of Middlesex , on the 25th day of February in the c. 10. pleaded. 
23d year of flis reign, of the coniideration of the king con¬ 
cerning the great perjuries, extortions and oppreffions which 
were, and had been, in this realm by his fherifts, under¬ 
line riffs, and their clerks, coroners, (rewards of franchills, 
bailiffs, and keepers of prilons, and other officers in divers 
counties pf this realm, it is ordained and was enacted by 
the authority of the lame parliament, (among other things) 
that the laid (herilfs, and ail other officers and mini iters 


aforefaid, (hould let out of prifon all manner of perfons by 
them or any of them, arretted, or being in their cull oily by 
force of any writ, bill or warrant, in an action perfonei, or 
by caulc of indictment of trefpalfes, upon reafmahlc (urety 
of Efficient perfons, having fufficient within the Counties 
where fuch perfons (hould be fo let to bail, or mainprile, to 
keep their days in fuch place., as the faid writ*, bills or war¬ 
rants (hould require, (fuch perfon or pcrf..::s which were or 
(hould be in their ward by condemnation, execution, capias 
utlagatwn, or excommunication, furcty of the peace, and 
ail fuch perfons as were or (hould be committed to ward by 
fpecial commandment of any jullices, and vagabonds refill¬ 
ing to ferve according to the form of the ftatute of labourers 
only except) and that no (lieriff, nor any of the officers or 
minitters aforefaid (hould take, or caufc to be taken, or 


make any obligation tor any eaufe aforelaid, or by colour of 
their office, but only to them!elves, of any perfon, nor by 
any perfon which (hould be in their ward by the courfe of the 
law, but by the name of their office, and upon condition 
VOL. III. S written, 
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written, that the laid prifoners fltould appear at the day in the 
laid writ, bill or warrant, and in l'uch places as th^faid writs 
bills or warrants lhould require; and if any of the laid flieriffs 
or other officers or mini tiers aforefaid lhould take any obliga¬ 
tion in other form by colour of their offices, that it lhould be 
void, as by the fame act among other things more fully ap¬ 
pears. And the faid John further faith that the writing aforc- 
i’aid was lull delivered by him the faid John on the 30th day 
of November in the ninth year abovefaid; and that the afore-* 
of the writ and faid INilliam Benfin in the condition aforefaid above named at 
not before. the laid time of the delivery and making of that writing at 
Barn/ley aforefaid was in ward of tfee aforefaid Thomas as She¬ 
riff of the aforcfiid county of York) being taken and arretted 
by him the faid Thomas by pretext of a certain writ of the 
lord the king directed to him the faid Ihcrift’, and returnable 
before the lord the king at Wejiminjler upon a certain day of 
the term of Saint Michael then laft, paft, and he the faid 
William Benfin being fo in ward of the faid Thomas as before 
is fet forth, he the faid Thomas on the laid 30th day of A 4 - 
vember in the ninth year abovefaid and not bef6rc, took the 
writing obligatory aforefaid with the condition aforefaid, by 
colour of his office of iherifF of the county aforefaid, of the 
faid H illiam Benfin^ and of him the faid John as his furety, 
contrary to the form of the ttatute aforefaid, to wit, at 
Barn flay aforefaid, and fo that writing by force qjf the laid 
ttao.ro. was, and is void and of no cited in law;* and this 
he is re.ulv to verify: whereupon he prays judgment if he 
ought to he charged with the debt aforefaid by virtue of the 
writing aforefaid, Uc. 

L. A?ar. 


r And the aforefaid Thomas faith that he by any thing by the 

aforefaid 'John Benfin above ill pleading a Hedged ought not 
to be barred from having his faid action thereupon again!! him 
the laid Jobn y bccaufe he faith that the pica aforefaid by him 
the laid John in manner and form aforcfiid above pleaded, 
and the matter therein contained, are not fufficicnt in law 
to bar him ihe faid Thomas from having; his adtion aforefaid 

* N. B. The plaintiff declar'd on a bond dated the foth of Nmtmher ; 
.'lie liJcndant lays it was firtt ddiyered by him on the 30th of Navemkr, 
and not before ; he ought, to have concluded with a traverfc in thi* manner , 
i ),?.. “ Without thi*, that the aforefaid writing was delivered by him thu 
“ faid Join on the aoth day of Nwemt-r in the ninth year abovefaid, a* the 
“ aforefaid above declares againfl him, or at any time before the 

“ laid .joth day* of AV ember in the year abovefaid ; and this he is ready to 
" verify, t tfc." And for want of this traverfe the court held the pica ill, 
and gave judgment for the plaintiff. Sec the report. 


thereupon 
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thereupon* again!! the aforefaid John; to which fuid plea lie 
the laid Thomas hath no neeefiity, nor is he hound by the law 
of the land in any manner to anlvver; and this he is ready to 
verify: wherefore for want < f a luiEci.-nf anf-.ver in this he- 
haif, he the laid Thomas prays judgment and his debt aforefaid, 
together with bis damages by occaiion of the detention of 
that debt, to be adjudged to hirn; :::k! lot caufe of demurrer 
in law upon that pie s, he the laid Thma* according to the 
form of the fhtuto in inch cede lately made and provided, 
fhews. and dcinonltratcs to the court h-re tliel'e caules follow¬ 
ing, (that is to fay) that the plea aforefaid is uncertain, dou¬ 
ble, and wants form, and doth not anf.vcr the declaration of 
the aforefaid Thomas. 

E. Norths?* 


And the aforefaid 'John faith that the nKa atorefiid by him Joinder in 
the laid John in manner and form aforefaid above pleaded, and rnurrtr * 
the matter therein emit.lined, are good and fudieumt in law 
to bar him the faid The-am from having his fav.1 action there¬ 
upon again!! the aforefaid John ; which laid plea, and the 
matter therein contained, he the bid John is ready to verify 
and prove, as the court, trV. And becaufe the bid 7 ha.-tm 
doth not anlwer to that pi ra, nor hath hitherto in any manner 
denied it, lie the laid John as before prays judgment if lie 
ou rh’ if* be charged with the debt aforefaid by virtue of the 
writmg aforuhid, oV. Jim becaufe the court of the faid lord tv;* e j v 
tucking now here is not vet advifed of giving their judgment 
of and upon the prcini.k-s, day thcreup.cn i.' bven to the 
parties aforefaid before the lord the king at If • trurjicr until 

-next alter-for hearing their judgment of and 

up >n the prcmilk-s, for that the court of the faiJ lord the 
king now here thereupon are not yet, 


Picas before cur Lord tbs King at Weftr.unfter of 
the Term of the Holy Trinity in the tenth Tear of 
the Reign rf our Lord William the Third, now 
King of England, &c. Roll 763. 

Johnfon againjl Long. 1 Ld. Uaym., 370. 

• 

Somcrfetjhire, T)E it remembered that heretofore, to wit, 
(to wit.) I) in the term of Saint Michael laft patt before 
the lord the king at IVeJlminjlcr came Timothy Jghrfon by 

S 2 Philip 
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Philip Hodges his attorney, and brought into the court of 
our faid lord the king then there his certain bill againll John 
Long in the cullody of the nvarihal, c Sc. of a plea of tref- 
pafs upon the cafe; and there are pledges of profecuting, to 
wit, John Dee and Richard Roe, which laid bill followcth in 
thefe words, (to wit,) Somnjctjhire , (to wit,) Timothy John- 
Jon complains of John Long, being in the cullody of the 
marlhal of the ALoJhalJea of the lord the now king before 
the king himfclf, for that, to wit, that whereas the laid* 
Timothy on the 2ill day of April in the eighth year of the 
reign of our lord William the third now king of England , 
ts'e. and always afterwards, until this time hath been poflef- 
fod, and as yet is poflefled of a certain ancient workhoufe, 
fituate and being in the parilh of Whatley in the county 
aforefaid, in which faid workhoufe on the lame 21 il day of 
April in the eighth year ahovefaid there was and from time 
whereof the memory of man is not* to the contrary there 
hath been a certain ancient window in the weft part of the 
fame workhoufe, through which a very wholdomc air and 
(.'hearing light on the fame 2lit day of April m the eighth 
year ahovefaid and for all the time ahovefaid entered and 
were brought in, and ufed ami were arruftomed to enter 
and be brought in, to (i:e great profit ami advantage of the 
occupiers of the faid $oi khoiife: ami whereas the laid John 
on the 2ill day of April in the eighth year ahovefaid and 
always afterwards until this time hata been pnllbfled, and as 
vet is poflelVed of a certain parcel of land with the appur¬ 
tenances fituate, lying and being in the parilh of lThat ley 
aforefaid in the county -aforefaid lying contiguous to the 
workhoufe aforefaid, and being ib polfeflbd thereof, he the 
laid 'John contriving and fraudulently intending verv much 
to cygricve and oppreis the faid Timothy, and wholly to de¬ 
prive him the laid Timothy of the air and light which ufed 
and were accuftcmed to enter arid be brought in through the 
window aforefaid into the faid ihop, and ttHlop up the work¬ 
houfe aforefaid in horrid darknefi, and wholly to deprive the 
faid Timothy of the life an J profit of the faid workhoufe, on 
the 21 it day of Aprtl in the eighth yeir ahovefaid at What - 
ley aforefaid in the county aforefaid newly erefted and built 
a certain wall upon tile ibid parcel of land of him the faid 
John fo near to the faid workhoufe that by the fame erc&ion 
of the wall aforefaid the faid window on the faid 2ifl day of 
April anti always afterwards until the day of exhibiting this 
bill, to wit, f he 23d day of October in the ninth year of the 
reign of our faid lord the now king was very much flopped up 
and darkened, whereby the faid Timothy hath totally loft and 
been deprived of the whole profit and cafement of the faid 

window. 
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window, and the comfort and wholcfomcncfs of tire air and 
light whicji r ufed to enter and he brought in and upon the 
frne window as before is let forth, and the whole ufe and 
profit of the faid workhoufc from the find 21ft day of April 
in the eighth year abovefaid until the faid 23d day of Odober 
in the ninth year abovdiiid; whereupon tin-laid \Timothy faith 
that he is injured, and hath fuffciincd damage to the value of 
forty pounds, and thereupon he brings fuit, 'Ac. 

And nov/ at this day, to wit, Friday next after the mcr- imparlance, 
row of the Holy Trinity in this fame term, until which 
day flic faid John Long had leave to imparl to tile faid bill 
and then to anfwer, Ac* before our lord th? king at Wejl- 
minjlcr comes as well the find Timothy by bis attorney afore- 
fiid as the faid John by James Long his attorney-, and the 
faid John defends the force and injury when, Ac. and Pica in bar that 
faith that the faid Timothy ought not to have or maintain l' ,au, tiff 
his faid action thereupon againft him, buauie he faith that ano'thc^art'ion 
the afbrefaid Timothy heretofore, to wit, in the term of for the very 
Eajier in the eighth year of the reign of our lord the nov/ fame nufancc. 
king in the? court of him the faid lord the king before the 
king himfelf here, to wit, at IVeJhninjler in the county of 
Middlesex impleaded the fame John Long in a certain plea 
of trelpafs upon the cafe, declaring again!! him, that whereas 
he the laid Timothy on the tenth day of Odober in the feventh 
year of # thc reign of our lord the now king, and always after¬ 
wards until that time had been and then was poflWfcd of a 
certain ancient workhoufe fituate and being in the parilh of 
Whatley in the county aforefaid, and that in that workhcule 
on the fame tenth day of Odober in the feventh year above- 
laid, and from time whereof the memory of man was not 
then to the contrary, there was a certain ancient window in 
the well part of the faid workhoufe, and that through the 
fame window a very wholdome air and chcaring light oil the 
flint* tenth day of Odober in the feventh year abovefaid and 
for all the rime abovefaid entered and were brought in and 
ufed and were aceuftomcd to enter and be brought in, to 
the great profit and advantage of the occupiers of the faid 
workhoufe: and that the laid John on the laid tenth day of 
Odober in the feventh year abovefaid and al ways afterwards 
until that time had been poflelled and then was pofiefied *f 
a certain parcel of land with the appurtenances fituate, 
lying and being in the parilh of Whatley aforefaid in the 
county aforefaid, lying contiguous to the workhoufe afore¬ 
faid; and being f > polleiled thereof, he the faid John con¬ 
triving and fraudulently intending very nufcii to aggrieve 
and opprefs the faid Timothy , and wholly to deprive him the 
laid Timothy of the air and light which ufed and were 

accu domed 
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accuftomed to enter and be brought in through the window 
aforefaid into the foul werkhouf •, i" Hop up®the work- 

houfe aforefaid in horrid darkn.fi-, and wholly to dery iyt* the 
laid Timothy of the ufe and profit of t.jo f.«id workhoufi*, on 
the faid tenth day of October in the fi/vonth year iibovefiaid at 
Whatley aforefaid in the county afore-wid newly er. clod and 
built a certain wall upon the f.iid parcel r.f land * f him the 
find "John fo near to the laid vvorkiuniie that by the il me ..Tec¬ 
tum of the wall aforefaid t.ie laid window on the iiti.. tenth* 
day of October and always afterwards until the 20tn dap of 
April in. the 8th year of the reign of our l ad the now king 
was very much flopped up and d-tkened, whereby the laid 
Timothy had totally loft and been deprived of die whole profit 
and eafement of the faid window, and the comfort and whole - 
fomenefs of the air and iight which ufed to utter and be 
brought in and upon the fame window, atid the v. hole ufr and 
profit of the laid wnrkhoufc, from thc&id ten; ii day of Obii * 
her in the feventh year abovelisiJ until tne fdd 20th day of 
April in the 8ih year abowfiiid, whereupon thejaid Timothy 
then faid that ho was injured, and had luftained damage to 
the value of forty pounds, and thereupon he then brought 
fuit, And in inch manner it was thereupon p.mcecdvd 
in the fame court here, to wit, at H'ejlminjbr jtoref.ii .1. (after 
that he the faid John had there pleaded theremno tnat be was 
not guilty thereof, and by a certain jury of the country had 
been found guilty thereof) that afo.rwtudf* to wi:, in the 
term of Saint Michael then next following it was confidcrcd 
by the fame court here that the fuel Timothy thou Id recover 
againfc the. faid John fourteen pounds for his damages which 
he had fu(Lined, as well by occaiion of the premilles in the 
fame record mentioned, as for !>is coils and charges by him 
laid out about his fuit in that behalf, as by the record thereof 
Averment of in the fame court here, to wit, at W»/hah[flcr afordaid re- 
Wrntity oi ....diiing nor* fully appears. And the laid John further limb, 
theua&nce.cjo that the aforefaid wori.houfe, window, crcliion and building 
of the wall aforefi iid in the faid recited record mentioned, and 
the aforefaid workhoufe, window, erection a-ui building of 
the wall aforefaid in the bill of him the laid Timothy agiiuft 
him the fail 'John Long now exhibited above meniioiicd and 
expreffed, are the tame workhoafi?, window, ereclion and 
building of the wall, and not otL?r c 'nor different; and that 
the aforefaid Timothy named pLimiif in the fi id recited re¬ 
cord, and* the faid Timothy the above named plaintiff in the 
bili aforefaid ,xre one and the fame pci foil, and not ano¬ 
ther nor different; and th.'t the aforefaid John named de¬ 
fendant in the find recited rec'^-J, and the afintfaid John 
the above named defendant in the bid aforefaid are one and 
3 th? 
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the fame perfon and not another nor different; and this he is 
ready to verify: whereupon he prays judgment if the afore- 
faid Timothy ought to have or maintain his laid action againft 
him, t 5 V. 

And the faid Timothy faith that he by any thing by the Demurrer, 
f.iid John above in pleading alledgcd ought not to be barred 
from having his faid action thereupon againft him the laid 
John-, becaufe he faith that the plea aforefaid by the faid 
*John in manner and form afore-laid above pleaded, and rJie 
matter therein contained, are not fuIndent in law to bar 
him the did Timothy from having his action thereupon 
againft the faid John ; io winch faid plea he the faid 77 - 
motby hath no neeetiity, wither is he bound by the law of 
the land in any manner to anfV.vr; and this he is ready 
to verify; wherefore for wan: of a fa if dent anfwT in this 
behalf, the faid Timothy prays judgment and his damages 
by occafion of the premifies aforefnid to lv adjudged to 
him, Ir'c. 

And the aforcf.iid John faith that the laid plea of him the Joinder la 
faid John in* manner and form aforefaid above pleaded, and demurrer, 
the matter therein contained, are good and fwf-icient in law 
to bar the did Timothy from having hie fiid action thereupon 
atrainfl. him the (aid Joh::\ which faid plea, and the matter 
therein contained, he the laid John is ready to verify and 
prove, the court, vfr. And becaufe the faid Timothy doth 
not anfwcr to that plea, nor hath hitherto in any manner 
denied it, hthe laid John as before prays judgment, and 
that the faid Timothy may be barred from tim ing his faid 
action again if him .die bud John , f 5 V. but fce , :? ,, le the laid 
court of the laid lord the now king here are not yet aJvifad CsrU aJvi/ate 
of giving their judgment of and upon the prvmilks, day is 
thereupon giv ri to the parties aforefaid before die lord the 
king at IVgjbninjh'r until IVdncJ.hy next after eight days of 
Saint Marlin to hear their in igment thereupon, for that 
the court of the faid lord the king now here is not ve: 
thereupon, crY, At which day before the lord the king at 
Wejhnbjhr come the faid parties by their artornies afbre- 
faid, whereupon all and fmgular the premises bring feen, 
and by the court of the lord the now king more fully undci- 
ftood, and mature deliberation being thereupon ha-1, it Teems 
to the court of the lord the king here that the faid plea by Judgment for 
the laid John in manner and form afore (aid above pleaded, ti,c defendant, 
and the nutter therein contained, are good and Ih.’Heicnt in 
Jaw to bar him the laid Timothy from having bis find .i.dion 
againft the faid John y therefore it is conlldercd that the 
faid Timothy take nothing by his (hid bill,, but that lie for 

bis falfe complaint be thereupon in mercy, fcV. And the Mercy. 

f- i -l 
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faid John may thereupon go without day, &c.- And it is 
further confidercd that the faid John do recover* againft the 
faid Timothy fix pounds and ten (hillings for his cofts and 
charges fuftained in and about his defence in this behalf ad* 
judged by the court of the (aid lord the king now here to him 
thelaid John by his afi'ent according to the form of theftatute 
in fuch cafe made and provided, and that the faid John have 
execution thereof, &c. 


Entered of Trinity Term in the gth Tear of King 
William the Third . B. R. Roll 724. 

Savill againjl Roberts. 1 Ld. Raym. 374. 

Writ of error. fT^HE lord the king hath fent to his beloved and faithful 

George Treby t knt. his chief jdfticc of the bench his 
writ dole in thefe words, (to wit) William the third by the 
grace of God of England , Scotland> France ,, and Ireland 
king, defender of the faith, Isc. To his beloved and faithful 
George Treby , knt. his chief juftice of the bench greeting: 
forafmuch as in the record and procefs, and alfo in the giving 
of judgment of the plaint which was in our court before you 
and your companions, our juftices of the bench aforcf.iid, 
by our writ between James Roberts and William Savill late 
of Mexbrough in the county of York cfq; of a certain trefpafs 
upon the cafe done by the faid William to him the faid James , 
as it is faid, manifeft error hath intervened, to the great da* 
mage of him the faid William , as by his complaint we are 
informed: we willing that the error (if any hath been) be in 
due manner corrected, and full and fpeedy juftice be done to 
the parties aforefaid in this behalf, do command you that if 
judgment be given thereupon, then that you fend to us dif- 
tinaly and plainly under your fcal the record and procefs 
aforefaid, with all things touching the fame, and this writ, 
fo that we may have them from the day of Eajler in fifteen 
days wherefoever we (hall then be found in England,, that in- 
fpeCting the record and procefs aforefaid we may caufe further 
to be done thereupon for the correcting that error, that which 
pf right and according to the law and cuftom of our kingdom 
of “England (hall be meet to be done. Witncfs ourfelf at 
Wejlminjler the |6th day of February in the 9th year of our 
reigr?. 

Ilungerford\ 


The 
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The Answer of George Treby, knt. Chief JuJlice within Theretwm 

named. thereof. 

The record and procefs of the plaint whereof mention is 
within made, with ail things touching the fame, I fend before 
the lord the king wherefoever &c. at the day within contain¬ 
ed, in a certain record to this writ annexed, as 1 am within 
commanded. 

George Treby . 

M 

Pleas inrolled at Wcftminfter before George Treby Knt. and 
his Companions Jujlices of our Lord the King of the Bench 
of the term of the Holy Trinity in the 8 th Year of the Reign 
of our Lord William the third by the Grace of God of Eng¬ 
land, Scotland, France, and Ireland, King, Defender of 
the Faith , &c. Roll 1737. 

Yorkjbiref [to wit) William Savill late of Mexbrough in Delation for 
the county aforefaid efq; was attached to anfwcr to James »aKcioufly and 
Roberts of a plea of trefpafs upon the cafe, (fe. And where- f alfcIy P rocur " 
upon the laid James by Robert Darwent his attorney complains indited fora 
that the aforefaid William Savill contriving and wickedly and riot, 
maliciously intending unjuftly to aggrieve him the laid James , 
and to weary, opprefs and damnify him very much with vari¬ 
ous labours and expences, by pretence and colour of juftice, 
and procefs of law, without a reafonable caufe, and of his 
malice aforethought, at Barnjley in the county aforefaid, at 
the general quarter-feffion ot the peace of the lord the king 
holden by adjournment there for the weft riding in the county 
aforefaid on the 15th day of Oftobcr in the 7th year of the 
reign of the lord the now king, before George Cooke bart. Mi¬ 
chael Wentworth , William Loivtber knights, Robert Menkton, 

Godfrey Bojwile , Richard Nettleton , John Bradjhawe , Nonus' 

Parker efquires, and other juftices of the faid lord the king 
afligned to keep the peace in the weft riding in the county 
aforefaid, and alfo to hear and determine divers felonies, trei- 
pafles and other mifdemeanors committed in the weft riding 
of the county aforefaid, l 5 c. him the faid James Roberts and 
(certain perfons) Richard Ojferton gent. William Shirteliffe , 

Thomas Middleton , Samuel Roberts , Ellen Roberts widow, Tho¬ 
mas Roberts , Richard Holden , Thomas Sheepjhanhe , Anthony 
Henley, Jonathan Crojfe , George Sbeepjhanke , Anthony Roberts 

Benjamin Nicholfon and- his wife, George Littlewood, 

Jofeph Dell and Jonathan Write, by the names of Richard 
Offertqn late pf Sbirburgh in the county aforefaid gent. William 

Shirtcliji 
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Shirtclijffe late of the fame labourer, Thomas Middleton late of 
Mexlrougb in the county aforefaid labourer, Samuel Roberts 
late of Bendy in the county aforefaid labourer, the aforefaid 
James Roberts late of the fame labourer, Eden Roberts late of 
the fame widow, Thomas Roberts late of the fame labourer, 
Jonathan Crcjji late of Shir burgh in the county aforefaid la¬ 
bourer, George Skccpjhcnke late of Beneby aforefaid labourer, 
Anthony Roberts late of the fame labourer, Beniamin Nicholjon 

late of the fame labourer, and-his wife, George Lit* 

tie woo,l late of Shirburgh aforefaid labourer, Jofepb Dell late 
of Bcneby aforefaid labourer, and Jonathan White late of the 
fame labourer, for that they on the. lecond day of October in 
the 7th year of the reign of the lord William the third by the 
grace of God now king of England\ tsc. with force and 
arms at Beneby aforefaid in the weft riding of the county 
aforefaid riotoufly, routoufly, unlawfully and unjuftly diu 
affemble themfelves and meet together, and did then and 
there riotoufly and routoufly obftruCt [flop upj with cer¬ 
tain pofts, pails and rails, a certain way belonging to the 
aforefaid William Savill for the carrying of the tithes of 
corn and hay of him the faid William Savill from the vil¬ 
lage of Beneby aforefaid to the village of Mexhrough aforefaid, 
fo that he the laid William Savill could not enjoy the fame 
way as before, and did other wrongs to him the laid William 
Savill , to the great damage of him the faid William , and 
againft the peace of the faid lord the now king, his crown 
and dignity, and alfo againft the form of the ftatutc, &c. 
did falfely and malicioufly caufe and procure to be indicted, 
and that indictment againft him the faid James Roberts did 
falfely and malicioufly profecute and caufe Lo be prr.fccutcd, 
until he the faid James Roberts afterwards, to wit, at the ge¬ 
neral quartcr-feffion of the peace of the faid lord the king 
holden in and for the weft riding of the county aforefaid at 
PontefraSl , on the 21ft day of April in the 8th year of the 
reign of our lord William the third by the grace of God 
now king of England , fJc. before Henry vifeount Doivne y 
Lionel! Pi/kingtou bart. and others their fellows juftices of the 
faid lord the king afiigned to keep the peace in the weft 
riding in the county aforefaid, and alfo to hear and determine 
divers felonies, treipafles and other mifdemeanors committed 
in the weft riding of the county aforefaid, was acquitted 
thereof in due manner according to the law and cuftom of 
this kingdom of England , [and then the plaintiff' lays it upon 
another count for procuring him to be indicted by another in- 
dittment for a riot committed in the fame manner the third of 
OClober, &c.)- by pretext of which find prerniflbs he the 
faid James Roberts not only in his good name, fame, credit 
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and eftccm 'which lie before enjoyed is very greatly hurt 1 

and very mach hindered in doing divers honeft and lawful 
bufmefle?, but alfo he the laid James hath been t bliged and 
compelled to undergo giievous and hard labours, and to 
expend and lay out divers fums of money for his acquittal 
aforefaitl, and for his difeharge in this behalf, to the damage 
of him the faid James Roberts of 20 /. and thereupon he brine s 
fuit, bV. 

* And the aforefaid William Savill by William AiJIabye his Piea, not guilty, 
attorney comes and defends the force and injury when, 
bY. and faith that he is in no wife guilty of the premises 
aforefaid above laid to lift charge, as the aforefaid James 
above complains again# him; and of this he puts himfclf 
upon the country, and the aforefaid James likewifej there- r«uV* awarded, 
fore the ftieriiF is commanded that he caufe to come here 
from the day of the Holy 'Trinity in three weeks twelve, 
bV. by whom, bhv #lnd who neither, bV. to recognize, 
b*?. bccaufe as well, br. At which day the jury between 
the parties of the plea aforefaid was thereupon rtfpited be¬ 
tween them here until this day, to wit, from the day of 
Saint Michael in three weeks then next following, unlefs 
the juftices of tile lord the king affigned to take the affifes 
in the county aforefaid by form of the ftatute, esc. ihould 
before come on Saturday the 25'h day of July next part at 
the caftl<? of York in the county aforefaid, bV. And now 
here at this day comcth the aforefaid James by Ids attorney 
aforefaid, and the aforefaid juftices of affize before whom, 
be. have fent here their record in thefe words: Afterwards Pofa. 
on the tiny and at the place within contained, before E< 1 ~ 

•ward Ward\ knt. chief baron of the exchequer of the lord 
the king, and John Turton , knt. one of the juftices of the 
faid lord the king affigned to hold pleas before the king 
himlelf, juftices of the faid king affigned to take the affifes 
in the county of York by form of the ftatute, bV. came the 
within named James Roberts by his attorney within contain¬ 
ed, and the within written William Savill , although folemn- 
ly called, came not, but made default: therefore let the 
jury whereof mention is within made be taken again# him 
by def-.ult; and the jurors of that jury being called, fome 
of them, to wit, Samuel Alidje/ey, William Metcalfe , Ralph 
MarJ'den , Abraham Huighy Robert Taylor , Richard Burton , 

Oorijlopher Shaw , John TeHorne and John Billing, came and 
are i'vvorn upon that jury: and becauie the reft of the jurors 
of the lame jury did not appear, therefore others of the by- 
ftanders, chol'en by the Iheiiff’ of the county aforefaid for 
this purpofc at the requeft of the aforefaid James Roberts and 
Jiy die command of the juftices aforefaid are newly appointed, 

vvhofe 
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Henry in 300^ of lawful money of England for money by 
him the (aid Henry , at the lpecial inftance and requeft of her 
the faid Elizabeth , and for the faid Elizabeth (whilft (he was 
foie), before that time paid and laid out, ana for money by 
her the faid Elizabeth (whilft the was foie) before that time 
borrowed and received of the fame Henry j and being fo in¬ 
debted, file the faid Elizabeth (whilft fhe was foie) the feme 
day and year laft mentioned at Borough-green aforefeid in the 
county aforefeid in confidcration thereof aflumed upon heir- 
felf, and to the faid Henry then and there faithfully promifed 
that (he the faid Elizabeth the faid 300/. to hi in the faid 
Breach. Henry would well and faithfully pay and content: neverthe- 

lefs the aforefeid Elizabeth whilft me was foie, and the faid 
Jdlard and Elizabeth after the marriage between them cele¬ 
brated, not at all regarding the promife and undertaking of 
her the faid Elizabeth aforefeid laft mentioned, but contriv¬ 
ing and fraudulently intending craftily and fubtilly to deceive 
and defraud him the faid Henry in tfiis behalf, the faid 390 /. 
or any part thereof (altho’ often requefted) have not nor 
hath either of them paid to him the faid Henry , but to 
pay the feme to him, or in any manner to fetisfy him for 
the feme, they have wholly refufed and yet do refufc, where¬ 
upon the feid Henry faith that he is injured, and hath fuf- 
tained damage to the value of 300/. and thereupon he brings 
fuit, yv. ti 

Imparlance. And now here at this day, to wit, Wednefday next after 
the morrow*of the Holy Trinity in this feme term, until 
which day the aforefeid Allard and Elizabeth had leave to 
imparl to the faid bill and then to anfwcr, C 5 <r. before the 
lord the king at IVeflmhjier comes as well the faid Henry 
by his attorney aforefeid as the aforefeid Allard and Elizabeth 
by Richard Edwards their attorney; and the feid Jdlard and 
Elizabeth defend the force and injury when, Uc. and fey 
Non ajjumpfit that the feid Elizabeth did not take upon hirftlf in manner 

-pleaded. and form as the aforefeid Henry above complains againft 

them; and of this they put themfelves upon the country, 
and the feid Henry likewife: then-fore let a jury come 
thereupon before the lord the king at IVeJhrimJhr on Wed - 
nefday next after three weeks of the Holy Trinity , and 
who neither, &c. to recognize, &c. bccaufe as well, ts'e. 
The fame day is given to the parties aforefeid there, &c. 
Afterwards the procefs being thereupon continued between 
the faid parties of the plea aforefeid by the jury being 
thereupoh refpited between them before the lord the king 
at Wejlminjter until Monday next after three weeks of Saint 
Michael from .thence next following, unlefs the juftices of 
the lord the king afligned to take the affifes in the county 

aforefeid 
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aforefaid on Thurfday the nth day of Augujl at the caftle of 
Cambridge ip the county aforefaid by form of the ftatute, 
is'c, fhould before come for want of jurors, fcfc. At which 
day before the lord the king at Wejlminjler cometh the faid 
Henry by his attorney aforefaid, and the aforefaid jufticcs 
before whom, &c. have fcnt here their record had before 
them in thefe words, to wit, Afterwards on the day and at 
the place within contained, before Edward Ward knt. chief 
baron of the exchequer of our lord the king, and Thomas 
Knight efq; for this time alfociatcd to the faid Edward Ward\ 
and Thomas Rokehy knt. one of the juftices of the faid lord 
the king affigned to hold picas before the king himfclf, juf¬ 
tices of him the faid lord the king affigned to take the 
affifes in the county of Cambridge by form of the ftatute, 

&c. the prefence of the faid Thomas Rokeby not being ex¬ 
pected, hy virtue of the writ of the faid lord the king of * 

Si non omnes came thp within named Henry Harrifcn by 

his attorney within contained, and the within written Adlard 

Cage and Elizabeth his wife although folcnndy required did 

not come, btit made default; therefore let the jury whereof 

mention is within nude be taken againff them by default; 

upon which the jurors of that jury being (worn likewife 

came, who being cholen, tried and fworn to fpeak the truth 

concerning the matter within contained, fay upon their oath VerJifi for the 

that the gforefaid Elizabeth afiitmed upon horfeU' in manner 

and form as the aforefaid Henry wi.hin complains strain it 

the faid Adlard and Elizabeth ; and they alibi's the damages 

of him the faid Henry hy occafion of the not performing 

of the promifes and undertakings within fpecificd, befides 

his colls and charges by him laid out about his laic in this 

behalf, to 406/. and for thofe. colts and charges to 40 s. 

Therefore ’t is confidercd that the aforctaid Thomas Harrijm jhognia-t. 
do recover a gain ft the aforefaid Adlard and Elizabeth his wife 
his damages aforefaid aJfeflbd by the jury in form aforefaid, 
and alfo 16 1 . for his colts and charges aforefaid to him the 
faid Henry by the court of the laid lord the king now here 
with his afl’ent adjudged of increafc, which damages in the 
whole in thcmfelves amount to 418/. and the aforefaid Adlard 
and Elizabeth in mercy, &c. Afterwards, to wit, on Salur - Vrror brought 
day the 26th day of November in the tenth year of the reign 
of our lord William the third now king of England „ lAc. 

Tranfcripls of the record and procefs aforefaid between the 
parties aforefaid of the plea aforefaid, with all things touch¬ 
ing them, by pretext of a certain writ of the faid lord the 
king of correcting errors, by the aforefaid Adlard and Eliza¬ 
beth profecuted in die premifles before the jultices of the 

laid 


in * Uc exche¬ 
quer chamber. 
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feid lord the king of the common bench, and the barons of 
the exchequer of the faid lord the king of the degree of the 
coif in the chamber of the exchequer aforefaid, according to 
the form of the ftatute fet forth in die parliament of the lady 
Elizabeth late queen of England, is c. holden at fi'eflminfler 
the 23d day of November in the 27th year of her reign, 
were tranfmitted from the faid court of the faid lord the king 
here before the king himfelf: and the aforefaid Allard and 
Elizabeth appearing in the fame court of the exchequer* 
Errors affigned. chamber, affigned certain matters for error in the record and 
procefs aforesaid to be had for the reverting and annulling 
the judgment aforefaid; to which jthe aforefaid Henry likc- 
wife appearing in the fame court of the exchequer chamber 
aforefaid hath pleaded that neither in the record and procefs 
a . aforefaid, nor in the giving of the judgment aforefaid, was 
there any thing erroneous. And afterwards, to wit, on Tuef- 
day the 27th day of June in the nth year of the reign of 
our lord IVilliam the third now king of England, isle, as well 
the record and procefs aferefaid, and the judgment given 
upon the fame, as the aforefaid caufes by the faid Adlard and 
Elizabeth ailigned and alledged for error being feen, and by 
the court of the exchequer chamber aforefaid diligently ex¬ 
amined and more fully underftood, it feemed to the faid court 
Judgment of the exchequer chamber aforefaid that the faid record is in 

affirmed. no wife vitious or defe&ive, and that the faid recor^ is in no 

wife erroneous, therefore it was then and there contidercd 
by the fame court of the exchequer chamber aforefaid, that 
the judgment aforefaid (hould in all things be affirmed and 
{land in all its force and effe£l: } the faid caufes and matters 
by the faid Adlard and Elizabeth affigned and alledged for 
Cofts for delay error in any wife notwithftanding: and it was then and there 
«f execution, further confidered by the faid court that the faid Henry do 
recover againft the (aid Adlard and Elizabeth 10 /. and xox. 
adjudged by the court there to the faid Henry with his atient, 
according to the form of the ftatute thereof made and pro¬ 
vided, for his damages, cofts and charges which he hath 
fuftained by occation of the delay of execution of the judg¬ 
ment aforefaid by pretext of the profecution of the faid writ 
and the record °f error; and thereupon the record aforefaid, and alfb the 
lent back to the procefs aforefa : d of the juflices of the common bench afore- 
king’a bench, fad, and the faid barons of the exchequer aforefaid had 
before them in the premitics were then fent back by the 
fame juftices and barons, according to the form of the 
ftatute, idc. before the lord the king wherafoever, &fr. and 
do now remairi in the court of the lord the king here before 
the king himfelf, cs’/r. Afterwards, to wit, on Wednesday 

next 
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next after three weeks of the Holy Trinity in the 13th year 
of the reign cf our lord William the third, now king of 
England , &r. before the faid lord the king at Wejlminfhr Satlsfa&ion ac* 
cometh the aforefaid Henry Harrifon by his faid attorney, knowledge^ 
and acknowledged! himfelf to be fatisned by the aforefaid 
Adlard and Elizabeth ofj the debt, damages, crofts and charges 
aforefaid, therefore they the faid Allard and Elizabeth are 
thereupon acquitted of the debt) damages, cofts and charges 
'aforefaid, &c. 


Hilary Term in ihe 9 th Tear of King William the 
Third . Roll 1175. 


Chaloner agahijl Davis. 1 Ld. Raym. 40c. 


Buckinghamjhire^f^HOMAS Davis late of the parifli of DcM fa rod. 

(to wit) ■* Stokdyne in the county of Oxford yeo- “P‘ ,n 

man, otherwife called Thomas Davis of Boynton in the parifli a^cmewt. 
of Stokdyne in the county of Oxford yeoman, was fummoned 
to anfwcr William Chaloner gent, of a plea thar he render to 
him 100 founds which he oweth to him and unjuftly detains. 



land*. 


day of May in the CM year c .„. vcy . 
of the reign of the' lord the now king, between the faid ai.ee of ecruin 
William Chaloner by the name of William Chaloner of StecpL- 
Claydsn in the county of Buckingham gent, of the one part, 
and the aforefaid Thomas by the name of Thomas Davis cf 
Baynton in the parifh of Stokdyne in the county of Oxford 
yeoman, of the other part, at Aylefbury in the county of 
Buckingham aforefaid (the counterpart whereof lealed with 
the fcal of the aforefaid Thomas he the faid William Chaloner 
brings here into court, the date whereof is the fame day and 
year) it was concluded and agreed in manner and form fol¬ 
lowing, that is to fay, Firft of all it was agreed by and be¬ 
tween the parties aforefaid, and the aforefaid William Chaloner 
for himfelf, his heirs, executors, adminiftrators and afligns, 
by the writing of the articles aforefaid covenanted and granted 
to* and with the aforefaid Thomas Davis y his heirs and aftigns, 
that the faid William Chaloner and all perfems Claiming under 
him on or before the 17th day of November .next following 
the date of the writing of the articles aforefaid, thould make, 

Vo l. III. T teal 
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* feal and deliver to the aforefaid • Thomas Davis, at the cods 

and charges of the faid Thomas Davis, a good and fufficient 
title* affurance and conveyance in the law of all that meffuage 
with the out-houfes, edifices* yards, orchards, ^gardens and 
appurtenances thereunto belonging, and of one clofe of 
arable land adjoining to the aforefaid mefliiage* and of all 
thofe two yard-lands of arable, meadow and pafture ground 
with the appurtenances j all which faid premifles are fituate 
and being in the town, parilh and fields of Steeple-Claydoft 
aforefaid, and then were in the poffcilion of the faid William 
Chaloner, and before that time were in the pofleffion of Tho- 
t hat the tie- Snow deccafed. Alfo fccondlyj it was further agreed, and 

tinu^of ^ Thomas Davis for himfelf, his executors and admi- 

ecution of Vuth niftrators covenanted and agreed to and with the faid IVilliam 
conveyance and Chaloner, his executors, adminiftrators and affigns by the 
in confidcration wr iting of the articles aforefaid, that he the faid Thomas Davis 

ray"plaintiff' or a ®g ns at t ^ ls time the execiftion and fealing of fuch 
503/r conveyance, and in confideratiori thereof would well and 

faithfully pay or caufe to be paid to the aforefaid William 
Chalmcr, his executors, adminiftrators or affigns, the juft 
and full film of five hundred and three pounds of lawful mo¬ 
ney of England, at the houfe of Sir Francis Child fituate at 
At the houfe of Temple Ear, London, Thirdly, it was agreed that the faid 
uir F ‘ c ‘ Thomas Davis fhould enter upon and enjoy the aforefaid clofe 
adjoining to the faid houfe at the fame time when the faid fum 
of 305/. fhould be paid to the aforefaid William Chaloner or 
his affigns, and alfo all commons for cows and horfes belong¬ 
ing to the faid two yard-lands. Fourthly, it was agreed that 
the aforefaid William Chaloner and his affigns fhouhl enjoy ail 
the lands and herbage and furze in the field called Windmill 
fields in the parifii of Steeple-Claydon aforefaid belonging to 
the aforefaid two yard-lands, until the crops which fhould 
be there greying in the year of our Lord 1697 fhould be 
reaped, cut and carried off, and that he the laid William 
Chaloner fhould have free liberty to plough and fovv the fame. 
Fifthly, it was agreed that the faid Thomas Davis and his 
afngns fhould enter upon the aforefaid meffuage, out-houfes* 
edifices and yards thereunto belonging, and a little piece of 
land about the fpring adjoining to the backlide of the faid 
meffuage, and fhould inclofe the fame with pale immediately 
after the date of the writing of the articles aforefaid, he 
the faid William Chaloner and his affigns having liberty to 
go through the yard to fetch off his crops 'of com then 
growing in *the faid clofe. Sixthly, it was agreed that the 
faid Thomas Davis fhould enter upon all the fhcep-conimons 
upon die 29th day of September next following, and alfo 
3 • that 
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that he fhould enter upon and enjoy all the lands belonging 
to the faid *two yard-lands being in the woodfield, as loon 
as the crop then growing fhould be cut and carried off. 
Seventhly, it was agreed that the faid William Cbaloner , or 
any other perfun with his privity, fhould not cut any wood 
then growing upon any part of the premise s at any time after 
that time. Laitly, it was agreed that the faid Thomas Davis 
pr his alligns yearly for ever afterwards fhould pay to the faid 
William Cbaloner or his afligns the funi of two fhillings on 
tiie 29th day of September , and fhould appear at all the courts 
afterwards to be holdcn .for the manor of Steeple-Clay don 
afordaid; and for the true performance of all and fingular 
the premiffes aforefaid, the aforefaid IVilliam Cbaloner and 
Thomas Davis fcverally bound themfelves to each other in the 
penal fum of too/, of lawful money of England by the fame 
writing, as by the writing of the articles aforefaid appeareth, 
he the laid William Cbaloner in fait faith that he the laid William 
Cbaloner from the time of the making of the writing of the 
articles afordaid always hitherto hath been ready well and 
faithfully to obferve, perform and keep all and Angular the 
covenants, grants, articles and agreements in the laid writ¬ 
ing of the articles aforefaid above fpecified on his part to be 
obferved, performed and kept, according to the form and 
effect of the writing of the articles afordaid; and that the 
aforefaid Thomas from the time of the making of the writing 
of the articles aforefaid hitherto hath not obferved, per¬ 
formed or kept any of the covenants, grants, articles or 
agreements whatibcve.r in the writing of the articles aforefaid 
above fpecified on his part to be obferved, performed and 
•kept, according to the form and effeft of the writing of thofc 
articles j and particularly he the faid William Cbaloner in fact 
faith, that he the faid IVilliam Cbaloner and one Robert Mark¬ 
ham of Yardlry in the county of Hertford efq; after the mak¬ 
ing of the faid writing of the articles aforefaid, and before 
the find 17th day of November in the fame writing of the ar¬ 
ticles mentioned, to wit, on the l>6th day of the fame month 
of November fthe fame Robert Markham being pofTdled of 
and in the tenements and premiflls aforefaid for the ididue of 
two terms of years, the reverfion thereof belonging to the 
faid IViliiam Cbaloner and his heirs) at Steeple-Clay don afore¬ 
faid made and fealed their certain indenture of bargain and 
lUlc of the tenements and premillcs aforefaid in the writing 
of the articles aforefaid mentioned, and then and there de¬ 
livered that indenture as their a& and deed to the ufe of 
him the faid Thomas, by which faid indenture the laid Wil¬ 
liam Cbaloner and Robert , for and in confideration of the 
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Both bind 
themfelves in 
mol. for the 
try? perform¬ 
ance, bV. 


Averment that 
the plaintiff and 
one H. Jit. 'who 
was poileilVd of 
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two terms of 
year;-) iealed 
indentures of 
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and delivered to 
the ute of the 
defendant. 




The releafe. 


Pleadings to the Cas 


feveral fums of 5 s. of lawful money of England to them the 
faid William Ckaloner and Robert in hand refpctdively paid, 
bargained and fold to the faid Thomas the tenements and pre¬ 
mises aforefaid, by the names of all that mefl'uage with the 
out-houfes, edifices, yards, orchards, gardens and appurte¬ 
nances thereunto belonging, and of one clofe of arable jand 
adjoining to the aforefaid mefluage, and of a little piece of 
laud about the fpring adjoining to the backfidc of the faid 
mefliiage, and alii) of all thofe two yard lands of arable lamf, 
meadojv and pafture with the appurtenances, fituatc and be¬ 
ing in the town, parifh and fields of Steeple-Claydon aforefaid, 
and which then were in the pofleflion of the faid William 
Cl'tiloncr and Thomas Davis , or of cue of them, and which 
before that time were in the pofleflion of Thomas Snow dc- 
ccai’ed, and the reverfion and reverfions, remainder and re¬ 
mainders of all and Angular the premifles, and of all the 
rents, Cervices and other'profits of the premifles, and of 
every part and parcel thereof; to have and to hold the pre- 
mifl’es aforefaid with the appurtenances to the faid Thomas 
Davis and his afiigns from the day next before the day of the 
date cf the faid indenture for and during the term of one 
whole year from thence next following and fully to be com- 
pleat and ended; yielding and paying therefore the rent of 
one pepper corn at the. foaft of Saint Michael the archangel 
only, if the fame lhould be demanded, to the intent that by 
virtue cf the indenture aforefaid, and the llatuN; for trani - 


ferring of ufes into pofleflion, the faid Thomas Davis might 
be in the actual pofleflion of the premifles, and able to ac¬ 
cept of a grant and releafe of the reverfion and inheritance 
thereof to himfelf the faid Thomas Davis and his Inns; and 
that they the faid UTlliarn Chaiomr and Robert arVer ard 
to wit, upon the field 17th day of Nov,'tuber in she wri 
of the articles aforefaid (fo as before is let forth) mentioned, 
at Sieeple-Claydoit aforefaid made and fealed a certain other 
indenture of releafe and confirmation cf the tenements and 


prernifies aforefaid, and then and there delivered that inden¬ 
ture as their adt and deed to the nil* of hint the laid Tho¬ 
mas and hi? heir?, by which faid indenture the f. id William 
Chat over for and in confideration of the fimt of 503/. of 
lawful money of England to him the faid William in hand 
mentioned to be paid, and the faid Robert in consideration 
of the fum of 5 s. of like lawful money to him the faid Ro¬ 
bert in hand liicowile mentioned to be paid, rdenied and 
confirmed fo the find Thomas Davis (being, in the actual 
pofleflion thereof) the premifles aforefaid, by the faid names 
of all that mefluage with the out^oj&rcg, edifipjps, yards, 
orchards, gardens nd appurtenances thereunto belonging, 

4 and 
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and of one clofe oPfcrablc land adjoining to the aforefaid 
mefluagc, aid of a little piece of land about the fpring ad¬ 
joining to the backfide of the laid mefluage, and alfo of'all 
thofe two yard-lands of arable land, meadow and pa ft u re 
with the appurtenances, fituatc and being in the town, pa- 
rifh and fields of Steeple Qayaon aforefaid, and which then 
were in the poflcffion of the laid William Chaloner and Tho¬ 
mas Davis , or of one of them, and which before that time 
Were in the pofleffion of Thomas Snnv deceafcd, and the fe¬ 
ver fi on and reverfions, remainder and remainders of all and 
Angular the premifles, and of all the rents and fervices and 
other profits of the preimfles, and of every part and parcel 
thereof, and alfo all the eftate, right, title, intereft, claim 
and demand whatfoever which they the faid / Viliiam Chaloner 
and Robert had or hajh> or in any manner could or ought to 
have of, in oj; to the premifles, or any part thereof; to have 
and to hold the premifles aforefaid with the appurtenances to 
the faid Thomas , his heirs and affigns, to the only ufo of the 
faid Thomas Davis , his heirs and afligns for ever; and that 
the faid Thomas agreed for r.imfelf and his ailigns by the fame 
indenture yearly afterwards for ever to render and pay to the 
faid Will,'am Chaloner or his affigns the fum of 2 s. .upon me 
29th day of September , and to appear at all the courts after¬ 
wards to be hoi Jen for the manor of Steeple- Clay don aforefaid, 
and the aforefaid Wiliam Chaloner then and there was, ready 
and offered, and always afterwards hath been and yet is ready 
at the coils of him the faid Thomas to make and procure to 
be made any other conveyance of the tenements and pre- 
niiiics aforefaid, according to the form of the articles afore¬ 
faid. And the faid Wiliam Chaloner in fadt further faith 
‘that the faid Thomas afterwards, to .wir, on the 17th day of 
the laid month of November at Steeple- Clay don aforefaid had 
notice of the premifles, and fo having notice th.T-mf, the 
hid Thomas then atid there abfolutcly refufed hi.rfolf to agree 
to that indenture, or to accept the fame of 'Item the faid 
HTiiiam Chaloner and RAert as the deed ol them the find 
Wiliam Chaloner and Robert to the aforefaid f bonus , and yet 
doth refufc; and the fiid Thomas or his aflig is have not paid 
or cauied to be paid to the faid Wiliam (bsapa.r the faid fum 
of 503/. according to the form and effo.d of the writing of 
the articles aforefaid, but to jny the fame to the find William 
Chaloner according to the form and effort of the articles 
aforefaid, the faid Thomas hath denied, and yet doth deny, 
by which an adtion hath accrued to him the .Lid William 
Chaloner to require and have of the aforefaid Thomas the laid 
100 /. Nevertheless the laid Thomas although often requeued 
hath nor yet rendered to the faid William Chaloner the iaid 
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Entered of* Michaelmas Term in thegth Tear of King 
* William the Third. B. R. Roll .78. 

Doctor Groenvelt againft Doctor Burwell and others, 
Cenfors of the College of Phyficians. 1 Ld. 
Raym. 454. 

■* 

Trefpafs, alTault T)E it remembered that heretofore, to wit, in the 

an^t impnioii- / t0 w ; t j Jj term of Eafier laft paft before the lord the king 
^"ccnfors 1 , \ 3 t. at tf^cftminjier came John Groenvelt ddftor in phyfick by Tho- 
oi the college mas Prime his attorney, and brought here in the com of the 
of phyficians. faid lord the king then there his certain bill againft Thomas 
Rqjrwelly Richard Torlefsy IVilliam Dawes and thomas Gill 
doctors in phyfick, and John Gok % in the cuftody of the mar- 
Ihal, lie. of a plea of trefpaf, aftault and imprifonment; 
and there are pledges of profecuting, to wit, John Doe and 
Richard Roe , which faid bill follows in thefe words} (to wit) 
John Groenvelt do&or in phyfick complains of Thomas Bur- 
weli\ Richard Torltfs , William Dawes and '! homos Gill doc¬ 
tors in phyiick, fend John CoL\ being in the cuftody of the 
marflial of the Warjbalfia of the lord the' king before the king 
himfelf, for that they the faid Thomas burweij Richard "i or- t 
M, IViiiiam DawtSy Thomas Gill and John Coii'y on the 15th 
day of April in the 9I1 year of the reign of the lord William 
the third now king of England\ c $c. with force and arms, 
that is to fay with fwords, Hayes and knives made an afl'ault 
Upon him tne faid John Groenvelt at London aforefaid, to wit, 
in the parifh of the blefled Mary Arches in the ward of 
Chlape y and him the faid John Gromvelt then and there did 
beat, wound and ill treat, fo that of his life it was greatly 
defpaired, and did then and there imprifon him the faid John 
Groenveity and him fo in prifon there detained for along (pace 
of time, to wit, for the fpace of feven days from thence next 
following without any re.\lbnable caufe ? againft the will of 
him the faid John Groenveity and contrary to the law and 
cuftom of this kingdom of Englandy ana other wrongs to 
him then and there did, againft the peace of the faid lord the 
now king, and to the damage of him the faid John Groenvelt 
of 2000 L and thereupon he brings fuit, fcsV. 


Pleadings to the Cases. 

100 /. but to render the fame to hiiflftiath denied, and yet 
doth deny, whereupon he faith that he is injured, and hath 
fuftained damage to the value of 20 /. apd thereupon he brings 
fuit, c fc. 

Demurrer, and joinder in demurrer. 


And 
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And now here at this day, to wit, Saturday next after 
three weeks of Saint Michael in this fame term, until which 
day the aforefaid Thomas Harwell , Richard Tor left, IVilliam 
* Dawes, Thomas Gill and John Cole had leave to imparl to the 
bill aforefaid, and then to anftvcr, i3c. before the lord the 
king at IVefhninjhr come as well the aforefaid John Groenvelt 
by his attorney aforefaid, as the aforcfiid Thomas, Richard, 
IVilliam , Thomas and John Cole by Richard Swift their attor¬ 
ney, and they the faid Thomas, Richard, IVilliam, Thomas 
and John Cole defend the force and injury when, £sV. and as 
to the coming with force and arms, or whatfoever that is 
againft the peace of the £od lord the now king, and alfo the 
beating and wounding aforefaid above fuppofld to be done, 
fay that they are not guilty thereof, and of this they put 
themfelves upon the country, and the aforefaid John Groenvelt 
thereof like wife, is'e. And as to the refidue of the trefpafs 
and imprifonment aforefaid above fuppofed to be done, they 
the faid Thomas, Richard, IVilliam, Thomas and John Cole 
fay, that the aforefaid John Groenvelt ought not to have or 
maintain his* faid action thereof againfl them, becaufe they 
fay that long ago, and long before the aforefaid time when 
the trefpafs and imprifonment aforefaid is fuppofed to be done, 
the lord Henry the eighth late king of England, by his letters 
patent leaked under his great feal of England bearing date at 
IVeflminjier the 23d day of September in the tenth year of his 
reign, which they the faid 1 beams, Richard, IVilliam, Tho¬ 
mas and John Coin bring here into court, reciting that whereas 
it was thought the binding ot his royal office, with all due 
confidcmtion to conftilt tne happiuvfs of the people of his 
realm, and Mrlt of all, if it could be, how he might in due 
fcafoti put a Hop to the enterprifos of wicked perfjns, he 
chiefly held it nccellary to check the holdnel’s of wicked men 
alfo who prof-fled phylick more, for the fake of avarice than 
in confidence of any good confcience, from whence very 
many inconveniences did arife to the rude and credulous 
common people j therefore partly imitating the example of 
the well-governed cities in Italy and in many othor nations, 
partly yielding to the prayers of the grave men and doctors 
John Chumbre, Thomas Linacrc, Ferdinand de Victoria his 
phylicians, and of Nicholas Halfiwsll, John Francifeo and 
Robert Yaxley phyJlcians, and Specially of the molt reverend 
father in Chrilt and lord Thomas, titled of the holy church 
beyond Tiber cardinal prieit of die moft holy Rosrtan church, 
archbilhop of York, and the molt noble chancellor of his realm 
of England, he willed and commanded to be inrtitutod a per¬ 
petual college of doctors and grave men who Should publickly 

praftife 
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pra&ife phyfick in his city of London and fuburbs- and within 
(even miles every way from that city, to whom, as he hoped 
it would be for his own honour, as well as for the care of 
the public utility, to deter malicious perfons (whofe igno-* 
ranee and rafhnefs he remembered), as well by their example 
and gravity, as to punifh them by his laws lately fet forth, 
and byconftitutions to be ordained by the fame college, which 
things that they might be more eafily rightly accompliihed, 
he granted to the aforefaid doctors John Chamhre , Thomal . 
Linacrc , Ferdinand de Fiftaria his phyiicians, Nicholas Halfe - 
well, John Francis , and Robert Yaxley phyficians, that tney 
and all the men of the fame faculty* of and in the city afore¬ 
faid fhould be in thing and .name one body and perpetual 
commonalty or perpetual college, and that the fame common¬ 
alty or college might every year for ever chufc and make of 
that commonalty fome provident man and fkilful in the fa¬ 
culty of phyfick for the prefident of the fame college or 
commonalty, to fupervife, review and govern for that year 
the college or commonalty aforefaid, and all men of the fame 
faculty, and the bufineffes of the fame; and that they the faid 
prefident and college or commonalty fhould have a perpetual 
fucceilion, and a common foal for the bufinefles of the faid 
commonalty and prefident to be kept for ever, and that they 
and their fuccelfors for ever fhould be perfons able and capa¬ 
ble to purchafe and poffcfs in fee and perpetuity*lands and 
tenements, rents and other poffeffions whatfoever: he alfo 
granted forhimfelf and his heirs to them and their fucceffors, 
that they and their fucceffors might purchafe to themfelves 
and their fucceffors as well in the faid city as without it, any 
lands and tenements whatfoever not exceeding the yearly j 
value cf twelve pounds, the flatutc of alienations in mort¬ 
main notwithflanding j and that they by the name of the pre¬ 
fident of the college or commonalty of the faculty of phyfick 
might plead and be impleaded before whatfoever judges in all 
courts and adions whatfoever, and that the aforefaid prefident 
and college' or commonalty and their fucceflbrs, lawful anil 
honeft aflemblies of themfelves, and flatu res and ordinances 
for the wholefome government, overlooking and correction 
of the college or commonalty aforefaid, and of all men 
pradifing the fame faculty in the faid city or within feven 
miles in circuit of the fame city, according to the exigence 
of neceffity, as often as and when need fhould be, might 
lawfully and without peril make without the hindrance of the 
faid late king,, his heirs or fucceflors, his juflices, efeheat- 
ors, fheriffs and ethers his bailiffs or miniflers, or of his 
fteirs and fucceffors whatfoever. He alfo granted to them 
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the laid prefident and college or commonalty and their fuc- 
ccflors, that no body in the faid city or (even miles in the 
circuit thereof (hould exercife the faid faculty»unlefs he (hould 
be admitted to this by the faid prefident and commonalty or 
their fucceffors for the time being, by the letters of the lame 
prefident and college fealed with theirilommon feal, under 
the penalty of ioo (hillings for every month wherein (not 
being admitted) he (hould exercife the fame faculty, half 
* thereof to be applied to the laid lord the king, and half to 
the faid prefident and college. Befidcs he willed and granted 
for himfelf and his fucceffors. (as much as in himfelf was) 
that by the prefident anti college of the aforefaid commonalty 
for the time being and their fucceffors for ever, four perfons 
•(hould be chofen by them every year, who (hould have the 
overfeeing and fearching, correction and government of all 
and fingular the phyficians of the faid city praciifing the fa¬ 
culty of phyfick in the fame city, and of other foreign phy¬ 
ficians whomfoever pra&iling and ufing in any manner tne 
faid faculty of phyfick within the fame city, fuburbs thereof, 
or within (even miles in circuit of the lame city, and the 
puniftunent of them for their offences in not well excrcifing, 
doing and ufing the fame; and alfo the over feeing and fearch¬ 
ing of all medicines, and the reception (or recipes) of them 
by the faid phyficians or any of them to the liege people of 
the laidilate king for curing, and their infirmities to be given, 
put and ufed, as often and when need (hould be for the profit 
and utility of the faid liege people of the faid date king; Co 
that the punilhment of fuch phyficians ufing the faid faculty 
of phyfick fo offending in the premiffes (hould be executed 
by fines, amercements, impriibnmcnt of their bodies, and by 
other ways reasonable and fitting. He alfo willed and granted 
for himfelf, his heirs and fucceffors, (as much a* in him was) 
that neither the prefident nor any other of the l' id college of 
phyficians, nor their fucceffors, nor any of them excrcifing 
that faculty in any manner for the future within the city 
aforefaid and the fuburbs thereof, or die where iliould be fum- 
moncd or put, nor thould any of tnem be fummoned or put- 
in any affffes, juries, jnquefts, inquifitinnr, attaints, and 
other rccopiitions within the faid city or fuburbs thereof in 
time to come, to be taken before the mayor and flieriffs, or 
coroners of his (aid city for the time being, or to be furn- 
inoned by any their ofKcer or minifter, or their officers or 
miniftcr.s although the fame juries, inquifition* or recogni¬ 
tions (hould be fummoned upon the writ or wits of right of 
the faid late king or his heirs, but that the ftid matters or 
governors and commonalty of the faculty afoiefaid and their 
p * fucceffors, 
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, fucceflors, and every of them exercifing the foul faculty, 

fhould be thereof acquitted and abfolutely difeharged for ever 
againft the faid late king, his heirs and fucceflors, and againft 
the mayor and fheriffs of his city afdrcfaid for the time being, 

' and all their officers and minlfters whatfoever, as by the fame 
letters patent among other things more fully appears. And 
That they were they the faid Thomas , Richard , William, Thomas and John 
incorporated. Cole further fay, that by virtue of the letters patent aforefaid, 
the aforefaid John Chambre , Thomas Linacre , Ferdinand de* 
Victoria , Nicholas Harwell, John Francis and Richard Yax¬ 
ley phyficians, and all men of the fame faculty in the city 
aforefaid were one body ajid perpetual commonalty, or per- 
The ftatotc of petual college; and afterwards by a certain act fet forth in the 
Hen. 8. parliament of the Slid late king Henry the eighth, holden at 

knaT atcnt 6 Wejlminfler in the county of MidiUeJ'tx the laft day of July in 
p . * the 15th year of the fame late king by prorogation, (amongft 
other things) it was enacted by the authority of the fame 
parliament, that forafmuch that the making of the faid cor¬ 
poration was meritorious and very good for the common¬ 
wealth of this realm of England j and belules it was expedient 
and neceflary to provide that no perfon of the faid politic body 
and commonalty aforefaid fhould be fuftered to exercifc and 
pra&ife phyfick but only fuch perfons as fhould be profound, 
fad and difereet, groundedly learned, and deeply Outlied in 
phyfick: in consideration wnercof, and for the farther autho¬ 
rizing of the faid letters patent, and alfo for enlarging of 
farther articles for the faid commonwealth, to be had and 
made by the faid late king, with the content of the lords fpi- 
ritual and temporal and commons in the fame parliament 
afTembled, it is cna£led amongft other things, that the faid 
corporation of the foid commonalty and fellowfhip of the 
faculty of phyfick aforefaid, and all and every grant, article 
and other things contained and fpecified in the foid letters 
patents, fhould be approved, granted, ratified and confirmed 
in the fame parliament, and clearly authorized and admitted 
by the fame parliament good, lawful and available to the 
afopefaid body corporate and their fucceflors for ever, in as 
ample and large manner as may be taken, thought and con- 
ftrued by the fame letters patents; and it is further enacted, 
ordained and eftablifhed by the faid a£t, that the aforefaid fix 
perfons in the aforefaid letters patents named as principals, 
and firft named of the faid commonalty and fellowfhip, fhould 
choofc to them two others of the fame commonalty, who 
from thenceforth fhould be called and named cle&s, and that 
the fame elects fhould yearly choofc one of them to be prefi- 
dent of the faid commonalty, and as often as any of the rooms 
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and places -of the faid clefts (hould fortune to be void by death • 

or otherwise, then the furvivors of the faid elefts within 30 
or 40 days next after the death of them, or any of them, 

{hould choofe, name and admit one or more, as need {hould 
require, of the moft learned and' expert men of and in the 
faid faculty in London to fupply the laid room and number of 
8 perfons, fo that he or they that ihould be fo chofen be fir ft 
by the faid furvivors ftriftly examined after a form deviled by 
•the faid elefts, and al(b by the fame furvivors approved, as by 
the fame aft amongft other things more fully appears. And 
they the aforefaid Thomas, Richard, U'illiam, Thomas, and 
John further fay, that afterwards and long before the afore- 
fai i time when, &c. by a certain other ad fet forth in the The flame of 
parliament of lady Mary late queen of England, hoi don at ^ Iar y confirm * 
Wjhninjler on the 24th day of October inthefirft year of her lllg ttlc fame * 
reign, it was enafted by the aurhority of the fame parliament, 
that the faid ftatute #r aft of parliament before recited in 
every article and claufe therein contained ibould from thence¬ 
forth ftand and continue ftill in full force, ftrength and elFeft, 
any ftatute,’ law, cuftom, or any other thing, made, had or 
ufed to the contrary, in any wife notwithftanding: and for 
the better reformation of divers enormities happening to the 
commonwealth by the evil ufing and undue adminiftration of 
' phyfick, and for the enlarging of further articles for the and enlarging 
better execution of the things contained in the aforefaid dieir power, 
grant, it was further enafted by the fame aft made in the 
aforefaid parliament of the (hid late queen, That whenfoever 
the nreiident of the college or commonalty of the faculty 
of phylick of London for the time being, or fuch as the laid 
prciident and college {hould yearly, according to the tenor 
and meaning of the laid net, authorize to inarch, examine, 
correft a?ul pimifli all offenders and tranfgreffors in the faid 
faculty within the fame city and precinct i:i the faid act ex- 
preffed, (hould fend or commit fuch offender or offenders for 
his or their offences or difobedience, *'ontrary to finy article 
or cia.ufe contained in the faid grant or act, to any ward, 
gaol or prifon within the fame city or precinft aforefaid, 

(the Tcxver of London except) That then from time to time 
the warden, gaoler or keeper, wardens, gaolers or keepers 
of the wards, gaols and prifons within the city or precinft 
aforefiiil (except before excepted) .'hould receive into his, 
or their prifons, all and every fuch perlbn and perlons fo 
offending as {hould be fpnt or committed to him or them 
as is aforefaid, and there {hould fafcly keep the perfori or 
perfons fo committed into any of their prifons, at the proper 
cofts and charges of the faid perfoif or perfons fo committed, 

without 
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without bail or mainprize, until fuch time as fuch offender 
or offenders) or difobcdients, fhould be difchargcd of the faid 
imprifonment by the faid president, and fuch perfons as by 
the faid college fhould be authorized, upon pain that every 
fuch warden, gaoler and keeper doing the contrary, fhould 
lofe and forfeit the double of fuch fines and amercements as 
fuch offender and offenders, or difobedients, fhould be afref- 
fed to pay, by fuch as the laid prefident and college fhould 
authorize as aforefaid, fo that the fame fine and amercement* 
fhould not be at any time above the fum of 20/. the moiety 
thereof to be employed to the ufe of the faid late queen, her 
heirs and fucceffors, the other moiety unto the faid preftdent 
and college} all which, forfeitures fhould be recovered by 
adtion of debt, bill, plaint or information in any of the faid 
late queen's, her heirs and fucceffors courts of record againft 
any fuch warden, gaoler or keeper fo offending, in which 
fuit no effoign, wager of law nor pr«tedlion fhould be al¬ 
lowed, nor be admitted by the defendant. And it was fur¬ 
ther ena&ed by the authority of the faid parliament, that all 
juftices, mayors, fheriffs, bailiffs, conftables, atftl other mi¬ 
nifies and officers within the city and precintfl aforefaid, 
upon requeft of theftt to be made, lhould help, aid and aflift 
the preftdent of the faid college and all perfons by them 
from time to time authorized for the due execution of the 
faid a&s, upon pain for not giving help to run in contempt 
of the laid late queen, her heirs and fucceffors, as by the 
fame aft amongft other things mere fully appears. And they 
the faid Thomas , Richard , William , Thomas , and John Cole 
further fay, that the aforefaid John Groenvclt for a long fpace 
of time, to wit, for five years laft paft and more, within 
the city of London and the circuit of feven miles of the 
fame, to wit, at London aforefaid in the parilh and ward 
aforefaid hath exercifcd and ufed, and as yet doth excrcife 
and ufe the faculty of phyfick, and the fame John fo exer- 
cifing and* ufing that faculty, and pretending himfclf to be 
very fkilful in. the fame, before the aforefaid time when, (Ac. 
to wit, on the firft day of April in the 8th year of the reign 
of our lord William the third now king of England, (Ac. 
there undertook and aff'umcd upon himfelf to cure and heal 
one Sufan Wit ball) then the wife of one William Withall t of 
a certain infirmity or aifeafe a little time after the time of 
her travail, (and delivery) and happening by occafion thereof 
as it was fujjpofed, whereof fhe laboured and was detained, 
for forty (hillings to him the faid John Groenvdt in hand 
paid, and other forty {hillings to him afterwards to he paid: 
neverthelcfs the faid Jobnz&roenvdt, , his cure, then and there 
about the faid Sufannah , fo indifcreetly, evilly, inartificially 
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and unfkilfully applied, and fuch unwholefome, wicked, bad 
and pernicious pills and noxious drugs to her then and there 
gave and adminiftered, that the laid Sufannab not only was 
not healed, but became very much more and greatly infirm, 
and was greatly and dangeroufly hurt in her body, and from 
thenceforth hitherto hath laboured thereof with extreme 
grief, and languifhcd in themoft fad and m Her able condi¬ 
tion, and as yet fo labours thereof, and is languid and in- 
’curable, fo that her life was uefpaired of, and as yet is de- 
fpaired of, by occalion of the bad, unfkilfdl and pernici¬ 
ous praflice of him the laid John Groenvelt in this behalf 
committed and perpetrated upon the body of her the faid 
Sufannab. And they the faid Thomas , Richard-, IViiliam , 
Thomas , and John Cole further lay, that by virtue of the let¬ 
ters patent aforefaid, and bje force of the ftatutes aforefaid, 
one Thomas Millington knt. uoiSlor in phyfick, a prudent man 
and (kilful in the faculty of phyfick, and then one of the 
commonalty of the college of phyficians in London aforefaid, 
and then being one of the eight elects of the college or 
commonalty aforefaid, before the aforefaid time when, fcfr. 
to wit, on the 30th day of September in the 8th year jjfcthc 
reign of the lord the now king at the college of phyfinan.s, 
fituate in the parilli of Ghrijtchurch in the ward of Far ring- 
don Within London , was in due manner chofen and preferred 
to the Office of prefident of the college or commonalty afore¬ 
faid, and being in the office of preiident of the college or 
commonalty aforefaid, they the fame prefident and college of 
the aforefaid commonalty on the fame 30th day of September 
in the 8th year abdvefaid at the college aforefaid in the parifh 
of Chrijhhurch aforefaid did choofe them the faid Thomas Bur- 
welly Richard , William and Thomas Gill, prudent men and 
fkilful in the faculty of phyfick, and then being doctors of 
the college aforefaid to be the four cenfors or governors of 
the commonalty aforefaid to overfcc and fcarch, correct and 
govern all and lingular the phyficians of the faid city uling the 
faculty of phyfick in the fame city, and other foreign phyfi¬ 
cians whoml’oever frequenting to, and uling the faculty of 
phyfick in any manner within the fame city and the fuburbs 
thereof, or within feven miles in circuit of the fame city, and 
to punifh them for their faules, in not well ex ere i f ng, doing 
and ufing the fame, and alfo to overfee ai:d fearch their medi¬ 
cines, and their recipes by the faid phyiicians or any of them 
given, applied or ufed for curing the infirmities of the liege 
people, and fuch like of the faid lord the king as often and 
when need Ihould be, and for the profit and utility of the 
fame liege people, and to puniJli thole phyficians delinquents 
ufing the laid faculty of phyfick in the premifl’es by fines, 

ainercs 
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amercements and the imprifonment of their bodies, and by 
other vritys reafonable and fitting, according to the form anil 
effects of the letters patents aforefaid, and of the ftatutes 
aforefaid: which laid Thomas) Richard , William and Thomas 
then and there took upon themfelves that office, and became 
cenfors and governors of the college or commonalty aforefaid 
in due manner, and fo, until the aforefaid time when, f5V. 
and afterwards continued and lifted] and they the faid Tho - 
masf Richard) IVilliam , Thomas and John Cole further fay/ 
that afterwards and before the faid time when, &c. to wit, 
on the fifth day of February in the 8th„ year of the reign of 
the lord the now king at the college of phyficians in the 
parifli of Chri/lchurch in the waajl of Farringdon IVithin 
aforefaid, a certain complaint on me behalf of the aforefaid 
IVilliam IVithall and Su/annah^his wife was made and exhi¬ 
bited to them the faid Thomas , Richard , IVilliam and Thomas 
then being ccnfors or governors of tHb college aforefaid as 
before is fet forth, againft the aforefaid John Groenvelt for the 
aforefaid undue, unfkilful, bad and pernicious police upon 
the body of the aforefaid Sufannab by him the find John 
GmRfuelt fo as before is fet forth, done and committed; and 
thereupon the aforefaid John Groenvelt afterwards, to wit, 
on the fame 5th day of February in the 8th year abovefnid at 
London aforefaid in the parifh of the blefied Mary of the Arches 
in the ward of Cheape aforefaid was in due manner fufhmnncd 
by them the faid Thomas , Richard\ IVilliam and Thomas , then 
ccnfors or governors of the college aforefaid, to appear be¬ 
fore them the faid cenfors or governors of the college aforc- 
faid at the college aforefaid on the 9th day of April then next 
following, to be examined and to anfwer of and concerning 
the premifles; and that before the aforefaid time when, iAc. 
to wit, on the lame 9th day of April in the 9th year of the 
reign of the fiid lord the now king, before the aforefaid Tho¬ 
mas , Richard) IVilliam and Thomas) then being cenfors or 
governors of the college aforefaid as before is fet forth, at 
tne college aforefaid came the aforefaid John Groenvelt in his 
proper perfon, and the aforefaid cenfors or governors there¬ 
upon then and there did proceed to examine and inquire into 
the matter of complaint aforefaid, and upon the atteftation of 
divers credible perfons then prefent affirming the truth of the 
complaint aforefaid, in the prefence of him the find John 
Groenvelt) and upon hearing him the faid John Groenvelt 
whatfoever he could fay in defence or excufe of himfelf, and 
upon confideratkm of the whole matter aforefaid they the faid 
TbomaS) Richard\ William and Thomas^ being cenfors br go¬ 
vernors of the college aforefaid fo as before is fet forth, did 
then and there by virtue of the letters patent and of the ftatutes 

aforefaid 
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aforefaid adjudge the aforefaid John Groenvelt to be guilty of 
the undue, «unlkilful and bad pra&ice aforefaid, and therefore 
they did then and there impofe a fine of 20 /. of lawful money 
of England upon him the faid John Groenvelt ; and they did 
further adjudge that he the faid John Groenvelt , for his of¬ 
fence aforefaid, fhould be committed to the gaol of the faid 
lord the king of Newgate in London , and fhould have and 
undergo, imprifonment in the fame gaol at his own proper 
•cofts and charges without bail or mainprize for the fpace of 
twelve weeks then next following, unkfs he fhould be fooner 
diicharged by the prefident of the college aferefaid, and fuch 
perfons as by the coll ego-aforefaid fhould be thereunto law¬ 
fully authorized, orotherwife by due courfe of law; which 
laid adjudication of thole cenfors or governors was put, and 
recorded in writing, and now remains in ,the power of them 
the faid cenfors or governors not annulled, hut is in full 
force; and rhe aforefaftl Thomas, Richard , William, Thomas, 
and John Cole further lay, that they the Old Thomas, Richard, 
William and \Thomas, with intention that execution of the 
judgment or adjudication aforefaid fhould be done by virtue 
of the letters patents and of the fhitutc aforefaid thcn&nd 
there by their certain precept or warrant in writing reciting 
the complaint and judgment or adjudication aforefaid at large 
under their hands and teals did command him the faid John 
Cole (being their minifter to execute fuch their precept) that 
he fhould take tin; body of him the faid John Groenvelt, and 
deliver him to tne keeper of the gaol cf Newgate aforefaid, 
there to remain without bail or mainprize for the fpace of the 
aforefaid twelve weeks, unlcfs he fhould be tooner delivered 
by the prefident of the college aforefaid, and fuch perfons as 
bv the college aforefa'd fhould be authorized, or otherwife 
by due courfe of law; by virtue of which warrant the afore¬ 
faid John Cole at the laid time when, £sV. at London aforefaid 
in the parjfh of the blefled Alary of the Arches in the ward of 
Chcape aforefaid took the aforefaid John Groenvelt and then 
delivered him together v/ith the warrant aforefaid under the 
hands and feals of the fame four cenfors, fpecifying the pre- 
mifies to the keeper of the gaol aforefaid, there to be detain¬ 
ed in form aforefaid, as it was well and lawful for them to do; 
and the fame John Groenvelt thereupon was detained in pri- 
fon there for the time aforefaid in the declaration aforefaid 
mentioned, which faid taking, in prifonment and detention in 
the prifon aforefaid of the ;iforefaid Jchtf Groenvelt in form 
aforfffpd and for the caufe aforefaid done, aw the fame refi- 
due hr the trefpafs and imprifonment aforefaid whereof the 
aforefaid John Groenvelt himfdf now complains; and this 
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they are ready to verify: whereupon they pray judgment if 
the aforefaid John Groenve/t ought to have or maintain his 
action aforefaid thereof againft them, tzfc. 

B. Showery 

Law. Agar, 

Jo. Keene. 

jUipKcatloff- And the aforefaid John Groenvelt faith that he by anv 
thing by the aforefaid Thomas Burwelly Richard Torlefsy WiU 
liam Dawes, Thomas Gill aiVtd John Cole above in pleading 
alledged ought not to be barred from having his action 
aforefaid as to the refidue of the; trefpafs, impriibnment and 
detention in prifon aforefaid againft them, becaufe he faith 
that well and true it is that he the faid John Groenvelt f6r 
a long fpace of tirge, to wit, for five years next before the 
exhibiting the bill of him the faid John Groenvelt aforefaid, 
was and as yet is a doctor of phyfick, and did cxcrcife and 
ufe the art or faculty of phylick for the whole time afore- 
laid within the city of London aforefaid and the circuit of 
feven miles of the fame, as they the aforefaid ‘Thomas Bur - 
welly Richard Torlefs, William Dimes, Thomas Gill and John 
Cole have above in pleading alledged, hut the fame John 
Groenvelt protefting that the lord Henry late king of Lag- 
land did not grant by any fuch letters patents as they the 
faid Thomas Burwcii, Richard Torlefs , William Dawes, Tho¬ 
mas Gill and John Cole have abov# in pleading alledged; 
and protefting alfo that there is not had any fuch record of 
the act of parliament of the faid late king Henry the eighth 
as they the faid Thomas Burwell, Richard Torlefs, William 
Dawes, Thomas Gill and John Cole have above in pleading 
likewife alledged; and protefting alfo that he the faid John 
Greenvelt his cure about the faid S if amah Withall in the 
faid plea of them the faid Thomas Burwell, Richard Torlefs, 
William Dawes, Thomas Gill and John Cole named, did not 
indifcreetly, evilly, inartificial))' and unfkilfully apply, nor 
any unwholeforne, wicked, bad and pernicious pills or noxi¬ 
ous drugs to her grave, or adminiftered, as they the faid 
Jhomas Burwell, Richard Torlefs, William Dawes, Thomas 
Gill and John Cole by their plea aforefaid have above al¬ 
ledged; and protefting alfo that no complaint on the behalf 
of the aforefaid William Withall and Sufannah his wife was 
made or exhibited to them the faid Tho'mas, Richard, William 
and Thomas Gill againft him the laid John Groenvelt for the 
undue, unlkilful, bad and pernicious pra&ice upon thg. body 
of the aforefaid Sufannah by him the faid John Groenbelt fup- 
pofed to be done and committed, as they the faid Thomas, 
Richard, William, Thoms and John Cole above in pleading 

have 
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have alledged; and that' no fuch judgment or adjudication 
of the aforefeid Thomas , Richard , IPtlliam and Thomas was 
given, as they the faid Thomas , Richardy William ,, Thomas 
and John Cole by their plea aforefaid have above allcdgcd; for 
plea the faid John Groenvelt by replying faith, That they the 
laid Thomas Burtvell, Richard Torlefsy William Daives, Tho¬ 
mas Gill and John Cole of their own wrong made an ailault 
upon him the faid John Groenvelty arid did ill treat, imprifon 
Brm, and for the fpace of fevfen days did detain him in prifon 
in manner and form as the aforefaid John Groenvelt above 
hath declared againft them, and not by virtue of the warrant 
to him the faid John Cole By the plea aforefaid above fuppofed 
to be made; and this he prays may be inquired of by the 
cBuntry. 

Nath. Wright* 

Jo. Gircilery 

Ed. Northey. 

And the afprefaid Thomas , Richardy William^ Thomas and Demurrer. 
John Cole fay, that the aforefaid plea of the faid John Groen¬ 
velt in manner and form aforefaid above pleaded in reply, 
and the matter therein contained, are not iufHcienc in law 
for him the faid John Groenvelt to have his faid action thereof 
to be maintained againft the faid Thomasy Richard , Wiiliamy 
Thomas artd John Cole , to which faid plea or replication of 
the faid John Groenvelt in manner and form aforefaid pleaded, 
they the faid Thomas , Richardy Wiiliamy Thomas and John 
Cole have no neceflity, neither are they bound by the law of 
the land in any manner to anfwerj whereupon for want of 
,a iufficient replication of the aforefaid John Groenvelt in this 
behalf, they the faid Thomas y Richardy Wiiliamy Thomas and 
John Cole as before pray judgment, and that the aforefaid 
John Groenvelt may be barred from having his aifion afore¬ 
faid thereof againft them the faid Tama f, Richardy Wiiliamy 
Thomas and John Coley be. And for caufes of this de¬ 
murrer in law upon the replication aforefaid they the faid 
Thomasy Richard , Wiiliamy Thomas and John Cole (hew to 
the court here and fay, that where the aforefaid John Groen¬ 
velt in his faid replication fays (amongft other things) that 
well and true it is that he for a long lpacc of time, to wit, 
for the aforefaid five years was and as yet is a dodtor of phy- 
fick, b'c. as they the aforefaid Thomasy Richardy William , 

Thomas and John Cole have above in pleading allcdged, there 
fufficieritly and manifeftly appears to the court here that 
which is not allcdged in the aforefaid plea of them the faid 
Thomasy Richardy Wiiliamy Thomas and John Coley but they 
have only alledped thereupon that the aforefaid John Groenvelt 

M hath 
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hath exercifcd and ufcd for that time, and as yet doth exercifc 
and ufe the art or faculty of phyfick, pretending* himfelf to 
be very (kilful in the fame, which allegation differs much from 
that which the aforefaid John Groenvelt by his fame replication 
doth fuppofe them to have made; and that the protections 
of the aforefaid John Groenvelt are vain, void, and altogether 
fuperfluous, and the firft of them is an imperfed fentence 
and deficient in fenfe, and thefecond of the fame protections 
is negative pregnant, ambiguous and uncertain; and alfo 
efpecially that the aforefaid John Groenvelt traverfeih the vir¬ 
tue of the warrant aforefaid, which is not traverfable, it be¬ 
ing validity and matter of law, where he ought to traverfe 
the making or the exiftence of the fame warrant, or the de¬ 
livery thereof to the faid John Cole , £sV. Further the afore* 
faid John Groenvelt traverfeth or denies that they the faid Tho¬ 
mas , Richard , William , Tfwnas and John Cole t that is to fay 
all of them, by virtue of the warrant aforefaid did imprifou 
hi n the faid John Groenvelt , and tenders this for an ifTue, 
where they have above alledged that the faid John Cole only 
by virtue of that warrant took the aforefaid John Groenvelt 
and delivered him into prifon, and that they the faid Thomas 
Richard , William and Thomas made that warrant to him: and 
alfo the faid traverfe wants form for want of thefe words, to 
wit, ( without this) or ( without Jucb caufe) which in fuch 
tr.ivevil's are ufcd and ought to be put. v 

joint 1 ' r in de- And the aforefaid John Groenvelt faith that the plea afore- 
niuriw. faid by him the find John Groenvelt in manner and form afore- 

fai J above pleaded in reply, and the matter therein contained, 
are good and fufficient in law to have the aforefaid action of 
him the faid John Groenvelt to be maintained againft the faid 
Thomas , Richard\ William^ Thomas and John Colei which 
faid plea, and the matter therein contained, he the faid John 
Groenvelt is ready to vet ify and prove as the court, £ 57 . And 
becaufe the aforefaid Thomas , Richard , William , Thomas and 
John Cote do not anfwer to that replication, nor do hitherto in 
any wife deny it, he the faid John Groenvelt prays judgment 
and his damages by occasion of the trefpnfa, aflault and im- 
prifonment aforefaid to be adjudged to him. But becaufe the 
court of the lord the king now here is not yet advifed of 
giving their judgment of and concerning the premises, day 
is given to the partied aforefaid, £ 57 , 
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Pleadings to the C a s e s. 


291 


Entered of Hilary Term in the qtb Tear of Kin? 

William the Third. Roll 437. 

Ivefon againji Moore and Others. 1 Ld. Raym. 

. 486. 

YorkJbireJTyf it remembered that heretofore, to wit, in Cafe for ftop- 
(to wit.)£> the term «of Saint Michael laft paft before the a highway 
lord the king at WeJiminJIer came Henry Ivefon by William 
sCilvert his attorney, and brought here in the court of the come to 
laid lord the king then there his certain bill againft John inrifr#col- 
Moore efq; and Ruth his wife, Samud Wright, Jeremiah ies ’ anti 
Colley, Henry Smith and Peter Clakey, in the cuftody of the " 

marflial, Cf fc. of a plea of trefpafs upon the cafe; and there 
are pledges of profccuting, to wit, John Doe and Richard 
Roe , which laid bill followeth in thefe wools, to wit, lork- 
Jhire, to wit, Henry Ivefon complains of John Moore efq; and 
Ruth his wife, Samuel Wright , Jeremiah Colley, Henry Smiih 
and Peter Clakey, being in the cuftody of the marlhal of the 
Marjhulfea of the lord the king before the king himfclf, for 
that, to*wit, that whereas the faid Henry Ivefon on rhe 141U 
day cf May in the ninth year of the reign of our lord Wil¬ 
liam the third now king of England, &c. and long before 
and always afterwards until this time was pofl'efied and as yet 
is p >fl'eftl*d for a certain term of years, then and yet to come 
and unexpired, of and in a certain colliery and mine of coah, 
being under the foil and land, and in the bowels of a certain 
clofe or parcel of land fituate and lying in the parilh of IVhit- 
kirke otherwife Whitchurch in the county aforefaid, called 
IVhitkirke otherwife Whitchurcb-fields, and near adjacent to 
the king’s common highway in the parilh aforefaid, leading 
on the north part of the town of Wetberby in the county 
aforefiid in, by and over a certain moor there called Win * 
more, and from thence in, by and through a certain lane there 
called jJulJbaw-Lane, and from thence in, by and through 
the village of IVhitkirke otherwife Whitchurch aforefaid, and 
fo back again, and alfo of and in a certain other colliery and 
mine of coals being under the foil and land and in the bowels 
of a certain clofe of moor or parcel of land in.the parilh 
aforefaid called Ha/ton Moor, fituate and lying and near ad¬ 
jacent to rhe king’s common highway leading on the north 
part from the village of IVhitkirke aforefaid, - in, by and over 
the faid moor called Whmore, and from thence in, by and 
through the lane afor-fhid called Auljh.nv- Lane, arid irnm 

U 2 thence 
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thence in, by and through the village of Halton aforefaid in 
the county aforefaid, and fb back, again, in, by and through 
which faid lane called Aulfbaw-Lane the coals gotten and dug 
out of the faid mines were ufed, and intended to be carried 
and conveyed from the clofes aforefaid to the neighbouring 
and circumjacent places. And alfo whereas on the fame 14th 
day of May the aforefaid Henry Ivefon had a great quantity, 
to wit, two hundred cart-loads of coals dug out of the mines 
aforefaid in the feveral clofes aforefaid ready to be expofed to' 
fale, the aforefaid 'John Ruth , SamuelJeremiah , Henry Smith 
and Peter not being ignorant of the premiffes, but contriving 
and fraudulently and malicioufly intending to hinder, deceive 
and deprive him the faid Henry of the uie and benefit of his 
faid collieries, and the buyers of the coals dug out of the faid’’ 
collieries, to draw away and feduce from the faid collieries, 
and to appropriate and procure them to the colliery of the faid 
John Moore , near adjacent in the parifh aforefaid afterwards, 
to wit, on the faid 14th day of May in the ninth year of the 
reign of the faid lord the now king abovefaid did put and place 
four cart-loads of great Hones and one root of a great afh in 
the faid way at the parifh aforefaid, and continued and per¬ 
mitted the Itones and root of the afh aforefaid there to remain 
for the fpace of one month, by which faid Hones and root of 
the afh aforefaid the way aforefaid in, by and through the lane 
aforefaid was fo much Hopped up and obHrultcd that the carts 
and carriages for the carrying and conveying of the coals 
gotten and dug out of the collieries and mines aforefaid could 
not pafs in, by and through the faid way by the lane aforefaid, 
by which he the faid Henry Ivefon wholly loH the benefit, pro¬ 
fit and advantage of his collieries aforefaid for the whole time 
aforefaid, and the coals gotten out of the collieries aforefaid 
for want of. buyers fo hindered and obfiru&ed by the caufe 
aforefaid became greatly damaged and of lets price, to the 
damage of the faid Henry of fifty pounds. 

Plea, Not guilty. 


Pleat 
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Pleas before our Lord the King and our Lady the 
Styeen at Weft min ft er of the Term of Eafter in 
the fecond Tear of the Reign rf our Lord William 
and our Lady Mary King and S>ueen of England, 
&c. Roll 53. 

Payne againjl Partridge. 1 Ld. Raym. 493, 494. 


''Cambridgcfliire^ T}E it remembered that heretofore, to wit, 
(to wit) Xj in the term of Saint Michael laft paft 
before our lord the king and our lady the queen at IVtjlmtn- 
Jler came Ifaac Paynf by Humphrey Ambler his attorney, and 
brought into the court of our faid lord the king and lady the 
queen then there his certain bill againft Edward Partridge 
efqj and William Boulter in the cuftody of the marfhal, be. 
of a plea of trefpafs upon the cafe* and there are pledges 
of profecuting, to wit, John Doe and Richard Roe , which 
faid bill follows in thefe words, to wit, Camlridgejbire , to 
wit, Ifaac Payne complains of Edward Partridge cfq; and 
IVilliaiil Boulter , being in the cuftody of the marflial of the 
Marjhalj'ea of our lord the king and lady the queen, for that, 
(to wit) that whereas the town of Littleport within the ifle 
of Ely in the county aforefaid is, and from all time whereof 
the memory of rrian is not to the contrary hath been an 
antient town ; and whereas within the fiid town of Littleport 
aforefaid there is, and for all the fame time there harh been 
an antient river called IVilney River , and upon the fame river 
and acrofs over the fame for the whole time abovefaid there 
hath been an antient paffage at the north-eaft fide of the 
fame town of Lilthport , near the end of a lane called Ferry- 
Lam\ leading from the town of Littleport aforefaid to rhe 
laid river, for the palling and carrying over of the fubjetfs 
of this realm of Euda.ul willing to pals over and beyond 
that river, to wit, from a certain place called the Ferry- 
Lane on the north-eaft part thereof to a certain place called 
Adventurous Bank , on the north-eaft part of the fame river 
acrols that river eitficr forward or backward at their will, 
for the palling and carrying over of tln-ir hoi fes,. mares and 
geldings, which faid palling and carrying ovttr for the whole 
time abovefaid until of late, to wit, the ftrft day of May in 
the 15th year of the reign of the lord Charles the fecond 
late king of England\ be. have been held and peformed in 

a certain 
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a certain ferry-boat kept by the owners and occupiers or 
the faid paflage, and the owners, occupiers and keepers of 
the faid paflage and ferry-boat for the time being, for the 
better keeping and maintaining the fame for the whole time 
aforefaid, have taken and been accuitomed to take of the 
faid fubjedts of this realm of England fo to be palled and 
carried over and beyond the faid river, to wit, from the faid 
place called the Ferry-Lane to the faid place called Adven¬ 
turous Bank acrofs the faid river (other than of the inhabi¬ 
tants of the fame town of Littleport refiant in the antient' 
mefluages or antient cottages there) certain reafonable rates 
or toll or cuftom, that is to fay, one halfpenny for every horfe 
and man riding thereon, and for every led-horfe, marc or 
gelding one farthing, and for every horfe, mare or gelding 
otherwife loaded one penny, for lueh palling and carrying 
them over as before is fet forth, to be had every time of 
their palling over beyond the river aforefaid at the paflage 
Preemption for aforefaid either backwards or forwards. And whereas alio 
^theTftlTn- w ’^‘ n k mc town °f Littleport there is had, and from 
habitants! * w ^°^ e t * me aforefaid whereof the memory of man is not 

to the contrary there hath been had fuch an antient cuftom, 
that is to fay, that the inhabitants of that town refiant in 
the antient mefluages or antient cottages there, have had and 
might have, and for the whole time aforefaid have been ac- 
cuftomed to have liberty of palling over the faid river at the 
paflage aforefaid there for themfelves, their horfes, mares and 
geldings in the ferry-boat aforefaid, fo as before is let forth, 
to be carried over either- forwards or backwards at their 
liberty, without any payment whatfoever fo to be had for 
fuch their liberty over; and alfo whereas 'he the ('aid Ifaac on 
That the plain- the firft day of May in the fccond year of the reign of our 
tiff is an inha- lord James the fecond late king of England , is'e. and long 
tS meffuage." before from thence afterwards until this time hath been 
and as yet is one of the inhabitants of the faid town of Lit- 
tleporty in a certain antient mefliiag? there then and as yet 
reliant, and for that caufe and real'on he the faid Ijaai by 
virtue of the faid cuftom hath had and ought to h;ive the 
. liberty of palling over the faid river at the paflage aforefaid 
in the faid ferry-boat for himfdf, his horfes, mares and 
geldings in form aforefaid, without any payment whatfoever 
Breach in not to be made for the fame: neverthdds the laid Edward and 
keeping a boat. William not being ignorant of the prpmiflcs, but contriv¬ 
ing and malicioully intending him the faid Jjaac unjuft!y to 
aggrieve, and greatly to damnify and to deprive him of the 
liberty of his aforefaid palling over the faid river at the paf- 
fage aforefaid to be had in the faid ferry-boat as before is 
fet forth, and alfo to caufe him the faid Ifaac wholly to lofe 

the 
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the fame, on the iaid firft day of May in the fecond year 
abovcfaid, jnd from thence until the day of exhibiting the 
faid bill of him the faid Ijaac (they the faid Edward and 
William being then and before and afterwards until this time 
owners, occupiers and keepers of the paflage and ferry-boat 
aforefaid) had preferved or kept no ferry-boat at the faid 
paflage for the palling over of the fuhje&s of this realm, and 
of their horfes, mares and geldings aforefaid, willing to pafs 
*>vcr and beyond that river, but have for the time aforefaid 
wholly omittted and negle&ed to .do, have, preferve or keep 
the fame, and no ferry-boat there for the time aforefaid, or 
any part of that time hath been, or as yet is there, although 
the f.iid Edward and IVilliam on the faid firft day of May in 
She fecond year ahovefaid and often afterwards at Littlcport 
aforefaid were requefted by the faid Ijaac to have fuch ferry¬ 
boat at the pafTage aforefaid, and to permit him the faid Ijaac 
to have his laid liberty*there, fo that he the faid Ijaac from the 
faid» firft day of May in the fecond year ahovefaid and from 
thence until this time hath been and as yet is hindered and 
wholly deprived of bis liberty of pafiing over the river afore¬ 
faid at the laid paflage in form aforefaid to be had, according 
to the cuftoin aforefaid contrary to the faid cuftom, to the 
damage of the faid Ifaac of 500/. and thereupon he brings 
fuit, esc. 

And yow at this day, to wit, Wednesday next after fifteen Imparlance, 
davs of Eajler in this fame term, until which day the faid 
Edward and William had leave to imparl to the faid bill and 
then to ar.fwcr, isle, before our lord the king and lady the 
cjueen at Wrjhmnjhr cwneth well the laid Ijaac by his 
attorney a fare laid as the laid Edward and iijiiiaai by Ji- 
fiph Sherwood their attorney; and the faid Eaward ami Wil¬ 
liam defend the force and injury when, Sc. and fay that 
the aforefaid ijaac ought not to have or maintain his laid 
allion thereupon againft them, becaule proteiling that the 
palling and carrying of perlbsw, horfes, marcs and geldings 
over and beyond the faid river have not been had or done 
in any fi rry-boat kept for the palling and carrying over 
of perfons or cattle in the. place where, and in manner and 
form as by the declaration aforefaid is above fuppofed; ami 
protecting that within the (aid town of Lit deport there is not, 
nor ever hath been fuch a cuilom as in the declaration afore¬ 
faid is above fuppofed*and alledged; and proceftmg alio that 
the faid Ifaac is not, nor ever hath been one of the inha¬ 
bitants of the f.iid town of Littkport reliant in any antient 
mefluage there, in manner and form as by the faid dc.dura¬ 
tion is above fuppofed, for plea they the faid Edward and 
Wil.iam fay that long before the faid time lit which, o'r. to 
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wit, on the firft day of May in the 15th year of the reign of 
the &id late king Charles the fecond aforefaid, .he the faid 
Edward at his own proper cofts and charges erected, built 
and placed in and upon the faid river and over the fame river 
at the paflage aforefaid a certain bridge made of wood and 
ftones for the ufe, eafement, palling, carrying over of all and 
every of the perfons, horfes, mares and geldings there com¬ 
ing and willing to pafs over and beyond the faid river at the 
paflage aforefaid, which faid bridge fo cre&ed and placed 
there, he the faid Edward from time to time and at all times 
after the making thereof until this time hath there well and 
fufficientiyhad, preferved and maintained, repaired and kept, 
fo that he the faid Ifaac y and all and every the perfons, horfes, 
marcs and geldings there coming and willing to pafs over and 
beyond the faid river at the paflage aforefaid from time to 
time and at all times after the making and placing of the 
faid bridge there until this time might and as yet may there 
go, return and pafs upon the faid bridge oyer and beyond the 
laid river without any danger 'at the paflage aforefaid, more 
fafely, better and more fpeedily than in a ferry-boat; for 
which reafon they the faid Edward and William had preferved 
or kept no ferry-boat at the faid paflage, but have omitted 
and negle&ed to do, have, preferve or keep the fame, as it 
was lawful for them for the caufe aforefaid; and this they are 
ready to verify: wherefore they pray judgment if the faid 
Ifaac ought to have or maintain his faid a&ion thereof againft 
them, i 3 'c. 

And the faid Ifaac faith that he by any thing by the faid 
Edward and William above alledged ought not to be barred 
from having his faid a£tion thereof againft them, becaufe he 
the faid Ifaac faith that he was not permitted to have the 
liberty of the paflage aforefaid by any bridge over and beyond 
the river aforefaid, according to the ruftom in the declaration 
aforefaid mentioned, contrary to the cuftom aforefaid; and 
this he is ready to verify: wherefore he prays judgment and 
his damages by occafion of the premifles to be adjudged to 
him, &c. 

And the faid Edward and William fay that the plea afore- 
laid by the laid Ifaac in manner and form aforefaid above 
pleaded in reply, and the matter in the fame contained, are 
not fulHcient in law to have and maintain the faid adion 
of him the faid Ifaac againft them tjje faid Edward and 
William , to which they the laid Edward and William have 
no neceflity, nor are bound by the law of the land to anfwer 
in any manner* and this they are ready to verify: where¬ 
fore for want of a fufficient replication in this behalf, they 
the laid Edward and William as before pray judgment, and 

that 
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that the faid Ifaac may be barred from having his faid aftion 
againft theqj the faid Edward and William , &c. 

And the faid Ifaac faith that die plea aforefaid by him the 
(aid Ifaac in manner and form aforefaid above pleaded in re¬ 
ply, and the matter in the fame contained, arc good and fuf- 
ficient in law to have and maintain the f:\id action of him the 
faid Ifaac againft them the faid Edward and William 5 which 
faid plea and the matter in the fame contained, he the faid 
Jfaac is ready to verify and prove as the court, (sc. And 
becaufe the faid Edward and William do not anfvver to that 
plea, nor hitherto in any manner deny it, he the faid Ifaac , 
as before prays judgment, and his damages by occafion of 
the premifTes to be adjudged to him, &c. But becaufe the 
epurt of the faid lord the king and lady the queen now here 
are not yet advifed of giving their judgment of and upon the 
premifTes, day is thereupon given to the parties aforefaid be¬ 
fore the lord the king and lady the queen at Wejhmnfhr afore¬ 
faid until Friday next after the morrow of the Holy Trinity 
to hear their judgment of and upon the premifTes, for that 
the court of«the faid lord the king and lady the queen now 
here are thereof not yet, &c. At which day before the lord 
the king and lady the queen at Wejbmnjler conic the faid 
parties by their attornies aforefaid: but becaufe the court of 
our faid lord the king and lady the queen are not yet advifed, 
(in like rrymner the entry is continued down until the firft day 
of the next Trinity term by feveral continuances of curia ad- 
vifoe vult) at which day before the lord the king and lady the 
queen at Wcjlminjler come the faid parties by their attornies 
aforefaid; upon which all and fmgular the premilTes being 
feen and more fully underftood by the court of the faid lord 
• the king and lady the queen now here, and mature delibera¬ 
tion being thereupon had, it feems to the court of the faid 
lord the king and lady the queen now here that the aforefaid 
plea by the faid Ifaac in manner and form aforefaid above 
pleaded in reply, and the matter in the fame contained, are 
not fuflicient in law to have and maintain the faid action of 
him the faid Ifaac againft the faid Edward and William , there¬ 
fore it is coniidcred that the faid Ifaac take nothing by his 
faid bill, but for his falfe complaint he be in mercy, (sc. and 
that the faid Edward and William go without day thereupon, 
He. 
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Picas before the Lord the King at Weft minder of 
the Term of the Holy Trinity in the tenth Tear 
of the Reign of our Lord William the Third now 
King of England, &c. Roll 162. 

Robins again/I Robins. 1 Ld. Raym. 503. 


CormvaipVyS, it remembered that heretofore, to wit, in the 
(to wit) fl term of Eajhr laft paft before our lord the 
king at IVeJlminfUr came Stephen Robins gent, by Edward 
Hoblyn his attorney, and brought into the court of the faid 
lord the king then there his certain bill againft John Robins 
gent, in die cuftody of the marfhal, &c. of a plea of tref- 
pafs upon the cafe; and there are pledges of profccuting, to 
wit, John Doe and Rickard Roc'i which laid bilhfolloweth in 
Declaration in thefe words, to wit, Carnival t to wit, Stephen Robins gent. 
cafrforam.il- complains of John Robins gent, being in the cuftody of the 
d * f i v* 1 *”* nwfhal of the Marjhalfea of our lord the king before the 
him tobaiUpon khig himfelf, for that, to wit, that whereas the faid John 
mclhe proccfs, never had any lawful caufc of action againft hin\ the faid 
where no bail Stephen , fo that by the law of this realm of England the 
was req u ired by body c f him the Stephen ought therefore to be taken and 
detained in prifon until he the faid Stephen (hould find fufli- 
cient bail to anfwer to him the faid John, in the fame caufc: 
ncverthelefs the faid John well knowing the premiftes, but 
f contriving and malicioully intending him the faid Stephen 

unjuftly to aggrieve, opprefs and damnify in this behalf, and 
to impair and take away his credit and reputation as much 
as in him laid, he the {aid John on the 28th day of Afay in 
the ninth year of the reign of our lord William the third 
now king of England , CSV. at Bodmyn in the county afore- 
faid, by pretence and colour of certain mefnc procefs in law 
caufed the faid Stephen to be arrefted, and although he the 
laid Stephen was always ready to appear upon fuch procefs 
2t the day of the return thereof to anfwer to him the faid 


John according to the exigency of the fame procefs, never- 
thelefs the faid John on the day and year aforefaid at Bod- 
tnyn aforefaid malicioufiy procured and caufed the faid Ste¬ 
phen to be imprifoned, and to be there detained in prifon 
for the fpace oY fix months, for that only, bccaulc the afore¬ 
faid Stephen could not find fufficient. bail to anfwer to him 
the faid John upon the procefs aforefaid, by which the faid 

Stephen 
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Stephen was forced' to expend great Turns of money for his 
maintenance in prifon aforefaid, and the necefiary bufinefs of 
him the faid Stephen for that time remained undone, and he 
the faid Stephen in his manner of living was greatly injured, 
to the great difturbance of his mind, and to the manifeft 
hurting of his fame and credit; whereupon the aforefaid 
Stephen faith that he is injured, and hath fuftained damage 
to the value of thirty pounds, and thereupon he brings fuit, 

V* 

And now at this day, to wit, Friday next after the morrow 
of the Holy Trinity in this fame term, until which day the 
aforefaid Stephen had leave to imparl to the bill aforefaid and 
then to anfwer, iAc. before the lord the king at Wejiminfier 
egmeth as well the faid Stephen by his attorney aforefaid as the 
aforefaid 'John by Jofeph Sherwood his attorney; and the faid 
John defends the force and injury when, (Ac. arid faith that 
he is not guilty »hereof j and of this lie puts himfelf upon the 
country, and the faid Stephen thereof like wife: therefore let a 
jury thereupon come before the lord the king at iVejlminjlcr 
on IVedncjday next after thlbe weeks of the Holy Trinity , 
and who neither, (Ac. to recognize, (Ac. becaufe as well, 

(Ac. The fame day is given to the parties aforefaid there, 

(Ac. 

Nota; jT/jr above declaration having been adjudged to be bad 
as appears by the Report , here follows a declaration for the like 
cauje of action which is a good one , and was jo detenhined to bt\ 
in the third year of king George the third. 

• __ 

IVorcefhrJhire , A T. fpinfter, complains of W. M. being Declaration for 
. (to wit) in the cultody of the marrkal of the Mar- arrefting and 1 

jhaifea of our fovercign lord the king before the king himfelf, folding defen- 
for that the faid IV. M. malicioully and injur ioufly contriving balnea cafe 
and intending to opprefs, aggrieve and injure the faid A. and wherenofpecial 
to caufe her the faid A. to be unjuftly arrefted and impri- bail was reqnir- 
foned for a larjre fum of money, and not only to deprive by the courle 
the faid A. of her liberty, and to hinder her from, going 
about her lawful affairs and bufineff, but alfo to caufe her 
the faid A. without any juft or reafonable caufe to expend 
divers large fums of money on that occafion, in the term 
of the Holy Trinity which was in die y<-ar of our Lord 1761 
did fallly, unjuftly and maliciouffy profecute and caufe to 
be profccuted out of the court of our laid lord the king 
before the king himfelf (the fame court being 'then and 
now here, to wir, at Wejbninjier in the counfy of Middle - 
fex) a certain writ of our laid lord the king .called a latitat , Sets out the 
dire&ed to the then {hcrifF of JVorcflerjhire , by which laid writ of latuat. 

writ 
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writ the faid then flieriff of IVorieJlerJbire was- Commanded 
that. he Ihould take the faid A. and one John Doe y if they 
fhould be found in his bailiwick, and that he ihould keep 
them fafely fo that he might have their bodies before the 
faid lord the king at fVeftmifi/ler on Friday next after the 
morrow of All Souls then next enfuing to anfwer to the faid 
JV. M in a plea of trefpafs, and alfo to a bill of him the 
faid IV. againft the faid A. for twenty pounds upon pro- 
mifes, according to the cuftom of the court of our faid lot d 
the king before the king himfelf to be exhibited, and that 
the faid flier iff fhould then have there that writ} upon 
which faid writ the faid TV. M. afterwards, to wit, on the 
thirteenth day of Oflober in the year aforefaid unjuftly and 
maiicioufly caufcd to be indorfed that the faid fherifF lho&ld 
which wu in- take bail in that fuit for thirteen pounds, to wit, at Ship*- 
dorfed to take Jl m upon Stower in the faid county of TVorceJler , by colour 
bail for 131. an( j p retext 0 f w hich laid writ fo ftidorfed as aforefaid the 
faid IV. M. afterwards and before the return of that writ, 
that is to fay, on the twenty-lixth day of Oflober in the faid 
and the defend- year of our Lord 1761 at Shipjlon upon Stower aforefaid in 
am was there- the faid County of Worcejler unjuftly ^tnd maiicioufly can fed 
upon arrefted, an( j p rocure J the faid A. to be arrefted and imprifojied, and 
to be kept and detained in prifon there for want of bail 
for the appearance of the faid A. to that fuit for a long 
fpace of time, that is to fay, from thence until tha third day 
of December then next enfuing, when Ibe the faid A. was 
and forced to difcharged from the faid imprifonment upon her finding bail 
give fpecial bail, in the fuit aforefaid, which fhe the faid A. was forced and 
obliged to do, whereas in truth and in fadt flie the faid A. 
Averment that at the time of the profecution of the faid writ, and at the 
defendant was time of the faid arreft and imprifonment of her the Lid A. 
"If ,n aforefaid, or at cither of thofe times was not indebted to 

which fheought f*»d TV. M. in the faid fum of thirteen pounds, nor in 
to have been any fum of money for which fhe the faid A. ought to have 
■ arretted, been arrefted or imprifoned or held to bail as aforefaid j nor 
had the faid TV. M. at either of thofe times any caufc of 
action or fuit againft the faid A. for any fum or fums of 
money for which fhe the faid A. ought according to the 
courfe and pradlice of the faid court of our faid lord the king 
before the king himfelf to be compelled to find or put in 
fpecial bail in that fuit, as by the faid writ fo unjuftly and 
malicicufly profecuted as aforefaid flib the faid A. was com- 
Averme.it that peiled to.do. And the faid A. further faith that the faid fuit 
the laid fuit it G f t | )e f a * !C J M. is now wholly ended and determined, by 
tnu ' reafon of which pretnifles the faid A. hath not only been 

deprived of her liberty, and hindered and obftrudfed in cany- 
The Gr«+amen. ing on and tranfadting her lawful affairs and bufinefs during 

tile 
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the time above mentioned in this behalf, but alfo was com¬ 
pelled and under a neceffity to expend and lay out, and did 
actually lay out and expend divers large fums of money as 
well for her the faid J.'s maintenance and fupport during her 
faid confinement and imprifonment, as alfo for her the faid 
d.’s enlargement and difeharge therefrom, to wit, at Shipjlon 
upon Slower aforefaid in the countv of Worcejler aforefaid, to 
the damage of the faid A. of five hundred pounds, and there¬ 
fore {he brings fuit, tsfe. 

f John Doc, 

Pledges to profecute, < and 
• t Richard Roe. 


Pleas before the Lord the King at Weftminfter of 
the Term of Saint Michael in the 11 th Tear of the 
Reign of our Lord William the Third , now King 
of Englaad, &c. Roll 377. 

The Bifliop of Salifbury again/I Phillips. 1 Ld. 

Ra y m - 535- 

% 

T HE lord the king hath fent to his beloved and faithful Writ of -rrror fo 
George Treby , knt. his chief juftice of the bench, his 
writ dole in thefe words, to wit, William the third by the 
grace of God of England, Scotland, France and Ireland 
king, defender of the faith, &c. to his beloved and faithful 
"George Trehy, knt. his chief juftice of the bench greeting: 
forafinuch as in the record and procefs, and alfo in the gi ving 
of judgment of the plaint which was in our court before you 
and your companions, our juft ices of the bench aforefaid, 
by our writ between William Phillips executor of the will of 
IVilliam Phillips gent, his father lately deeeafed, and Gilbert 
biihop of Salifbury and John Berroiv cleric, tor that they the 
faid biihop Ihould permit him the faid IVilliam Phillips the 
then plaintiff to prefent a fit perfon to the church of Stan¬ 
ton, otherwife Stanton Fitzwsrren , otherwife Stanton Fis.- 
herbert in the county of Wilts, which was void and did be¬ 
long to his gift, as it *was faid manifeft error hath inter¬ 
vened, to the great damage of them the faid biihop and 
John, as by their complaint we are informed:, we willing 
that the error (if any hath been) be in due manner cor- 
refted, and full and fpeedy juftice be done to them the faid 
biihop and John in this behalf, do command you that if 

judgment 
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« 


judgment be given thereupon, then that you fend toiisdif- 
tinoly and plainly under your feal the record and proccfs 
aforefaid, with ail things touching the fame, and this writ, 
fo that we may have them frorii the day of Eajitr in five 
weeks wherefoever we (hall then be in England; that infpe&- 
ing the record and procefs aforefaid we may caufe further 
to be done thereupon for the corre&ing that error that which 
of right and according to the law and cuftom of our kingdopi 
of England (hall be meet to be done. Witnefs ourfelf at 
Wejlminfitr the 26th day of April in the nth year of our 


reign. 


Hale, 


TUr return The Anfwer of George Treby, bit. Chief JuJlice within 
thereof. named. ¥ 

The record and procefs of the plaint whereof mention is 
within made, with all things touching the fame,. I fend before 
the lord the king wherefoever (sV. at the day within contain¬ 
ed, in a certain record to this writ annexed, as 1 am within 
commanded. 

George Treby. 


The record of Pleas inrolled at Weftminfter before George Treby Knt. and 
the eommofl his Companions JnJliccs of our Lord the King of the Bench 
pItaw * of the Term of the Holy Trinity in the 10 th Tear of the 

Reign of our Lord William the Third by the Grace of God 
of England, Scotland, France and Ireland King> Defender 
of the Faith , See. in the Roll 1562. 

mitjhire. 


Declaration in Iffltjhire (to wit) Gilbert bifhop of Salljbury and John 
fuare imptdit Ly Berrcw clerk, were fummoned to anfwer to IVilliam Phillips 
the^rantet of S ent * exccutor the laft will and teftament of IVilliam 
the next turn to Phillips gent, his father lately deccafed, of a plea that they 
preient. permit him the faid IVilliam Phillips the now plaintiff to 

prefent a fir perfon to the church of Stanton , otherwife Stan - 
tort Fitzwarrcn y otherwife Stdnton Fitzherbert , which is void 
and belongs to his gift, isfe. And whereupon the faid TVil- 
liath Phillips the now plaintiff by Dennis Ruffell his attorney 
faith, That whereas one Richard Organ and one John Organ 
were feifed us of fee and right of the advowlon of the 
church aforefaid as in grofs of itfelf, and being fo f ifed 
thereof, the aforefaid Richard Organ and John Organ on the 
26th day of June in the 13th year of the reign of the lord 
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James the frrft late king of England ^ &c. at Stanton afore- 

(aid in the caunty aforefaid, by their certain indenture made 

between the aforefaid Richard by the name of Richard Sets forth an 

Organ of Damborne in the county of Berks , gent, of the indenture *.«■' 

one part, and the aforefaid John Organ by the name of B “ rum !' , l t 

John Organ of Stanton within the hundred of Highworth laalCpre. 

in the county of Wilts gent, of the other part, the coun- fent by turns. 

terpart whereof felled with the feal of the aforefaid John 

firgan he the faid IVilliam Phillips the now plaintiff brings Pm/ert in curia* 

here into court, the date whereof is the fame day and of dwimfeDturr. 

year, concluded and agreed between thcmfclves that they 

the aforefaid Richard Organ and John Organ (hould from 

thenceforth be feifed in common not jointly of the advow- 

ffih of the church aforefaid, that is to fay, that the faid 

Richard Organ fhould ftand and be feifed of and fhould have, 

• hold and enjoy one mediety of the faid advowfon to him 
and his heirs, and that the Aid John Organ fhould ftand and 
l>c feifed of and fhould have, hold and enjoy the other me¬ 
diety of the faid advowfon to him and his heirs; and tiv.c 
the faid Richard Organ and John Organ and their feveral 
heirs, fo often as the laid church of Stanton fhould become 
void, fhould feverally and refpectively prefent by feveral 
turns alternately in manner and form following, that is to Ay, 

' that the faid Richard Organ and his heirs fhould prefent to 
the faid church in the firit turn thereof when the faid church 
fhould fu ft and next happen to be void, and that the laid Job -i 
Organ and his heirs fhould prefent to the faid church .vhr:: 
the fame then next fhould be void the fecund time, and fo 


the faid Richard Orghn and John Organ feverally, and their 
feveral and refpective heirs in their feveral tin ns alternate¬ 
ly, as the lame church at any rime from thence afterwards 
fhould become void, fhould prefent or might prefent their 
clerks, according to the order and couife concluded and 
agreed upon as before is fet forth, es by the fame inden¬ 
ture among other things more fully appears, by which they 
the faid Richard ancljj fyfohn were feifed of the advowfon afbre¬ 
faid to prefent to the fame church in form aforefaid; and 
being fo feifed thereof, the aforefaid Richard Organ after Th- fii ft pre- 
the making of the indenture aforefaid to begin' bis firit fcutaiiou. 
turn to the fame church being void, and as in his firit 
turn at Stanton aforefaid pre failed one John il go dbridge iiis 
clerk, who upon the ^dentation cf him tile faid Richard 
Organ v/as there admitted and instituted in the fame in the 
time of peace in the time of the lord James »t!ie firft late 
king of England, &c. And afterwards the church aforefaid Avoidance by. 
became void by the death of the aforefaid John Woodhridge S b ^. oaJ 
there, whereby the faid John Organ at Stanton aforefaid 
2 prefented 
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prefented one Thoms Hotebkis his clerk to the faid church 
being fo void, as in the fecond turn, who upon die prefenta- 
tion of him the faid John Organ was admitted and inftituted 
in the fame in the time of peace in the time of the lord 
Charles the firft late king of England&c. And the aforefaid 
Richard Organ and John Organ being fo feifed of the ad- 
yowfon aforefaid, the aforefaid Richard Organ afterwards at 
Stanton aforefaid died feifed of fuch his eftate thereof, by and 
after whofe death a mediety of the advowfon aforefaid de¬ 
scended to one John Organ as brother arid heir of the faid 
Richard Organ , by which the fame John Organ the brother 
was feifed of the mediety of the advowfon aforefaid as of fee 
and right to prefent in form aforefaid; and being fo feifed 
thereof afterwards, to wit, on the 25th day of Augujl in th*c 
14th year of the reign of the faid date king diaries the firft, 
by a certain indenture made between him the faid John Organ 
of the one part, and Richard Hippejley of Stone Eajlon in the 
county of Somerset gent, nephew of the faid John Organ the 
brother, that is to fay, the fecond fon of Elizabeth Hip¬ 
pejley widow, the natural lifter of the faid John Organ die 
brother, of the other part, at Stanton aforefaid in the county 
(n cniiGdcration aforefaid, the counterpart whereof fea]ed with the feal of the 
®f blood. aforefaid John Organ the brother he the faid William Phillips 
the now plaintiff brings here into court, the date whereof is 
the fame day and year abovefaid j and in confidcfation of 
the natural love and affedtion which he had and bore to¬ 
wards the faid Rickard liippcjley^ and in confideration of the 
blood between them, and for the better preferment and ad¬ 
vancement, maintenance and livelihood *of the faid Richard 
Hippejley and his brother in the fame indenture afterwards 
named, he the faid John Organ tile brother for himfelf and 
his heirs covenanted, granted and agreed to and with the 
faid Richard Hippejley and his heirs, that he the laid John 
Organ the brother, his heirs and affigns, and every of them, 
and all and every other perfon and p&ffttt and their heirs, 
who then were or from thence after waiw fhould ftand and 
be feifed of and in the faid mediety of the advowfon afore¬ 
faid, ihould ftand and be feilcd of the fame, to the ufc and 
behoof of the faid Richard Hippejley and the heirs of the body 
Of onrmediety of the faid Richard Hippejley lawfully to be begotten; and 
to the ufc of W ant of fuch ifliie, to the ufe and behoof of Robert Hip- 
raudnder'ln brother of him the faid Richard Hippejley and the 

tail to R. H. heirs of the body of the faid Robert Hippejley lawfully to be 
remainder to begotten; and* for want of fuch iftiie to the ufc and behoof 
the ufc of the 0 f t j ie f a id John Organ the brother and his heirs and af- 
ewenantor m ^g nsr f or ever> * arw j to no other ufes, intents or purpofes 

* Whadoever, as by the indenture aforefaid la ft mentioned 

more 
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more fully appears j by virtue of which faid indenture, and 
by force of* certain a& made and provided in the parlia¬ 
ment of the lord Henry the eighth late king of England\ 
holden at Wejhninjter in'the county of Middlesex on the 
fourth day of February in die 27th year of his reign, for 
transferring ufes into poffoffion, the aforefaid Richard Hip 
pejley was feifed of the m$diety of the advowfon aforefaid 
as of fee tail and l ight, the remainder thereof in form aforc- 
fnid, to wit, to prefont in form aforefaid; and the afore¬ 
faid Richard Hippejley being fo feifed thereof afterwards at 
Stanton aforefaid in the county aforefaid died, by and after 
whofe death the faid mediety of the advowfon aforefaid de- 
feended to one Richard Hippejley efq; as fon and heir of the 
body of the aforefaid Richard Hippejley , by which he the 
faid Richard Hippejley the fon was feifed of the faid mediety 
of the advowfon aforefaid as of fee tail and right j and the 
faid Richard Hippejley the fon being fo feifed thereof after¬ 
wards at Stanton aforefaid died without ifiiie of his body 
ifluing, by and after whofe death the faid mediety of the 
advowfon afterwards defeended to one Jehn Hippejley efqj 
as the other fon and heir of the body of the aforefaid 
Richard Hippejley firft named, by which the faid John Hip - 
pejley was feifeu of the (aid mediety of the advowfon afore¬ 
faid as of fee and right; and the faid John Hippejley being 
fo feifed thereof, he the faid John Hippejley afterwaids, to 
wit, bn the 16th day qf January in the 24th year of the 
rcisjn of the lord Charles the focond late kin? of England, 
fs'e. at Stanton aforefaid in the county aforefaiJ, by his cer¬ 
tain writing which he the faid 1 Wiliam Phillips the now 
plaintiff (foaled with the foal of the aforefaid Je ; n Hippejley) 
brings here into court, the date whereof is the thine day 
and year, gave and granted to Francis Syrncs the elder of 
Kilmejcot in the county of Oxford gent, and t+WilliamPhil¬ 
lips the teftator of Eaton Hajlings in the county of Berks 
gent, their executors and afligns, the firft and next advowfon, 
donation, nomination, prefentation and free difpofition of the 
aforefaid parifh church of Stanton , ctherwife called St.a.ton 
Fitzherbert , othervvife Stanton Fitzu-arra /, willing and by 
his fame writing granting that it fhould and might be law¬ 
ful to and for the faid Francis Symes and William Phillips the 
teftator, their executors and alligns, to prefont to the faid 
church of Stanton Fitzlftrbert , othenvife Stanton Fitzwarren, 
whenfoever or howfoever by death, refignation, deprivation, 
ceffion, permutation, difmilfion, or in any other.manner by 
which the fame church ftiould then firft and next happen 
to be void, any honeft and learned clerk for the then next 
turn only, as by the writing aforefaid more fully appears; 
Vol. Ill, X by 
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him. 


' * by virtue Af which grant they the faid Francis • Symes and 

William Phillips the teftator were pofleffed of the advowfon 
of the chu^ph of Stanton aforefaid, that is to fay, to prefent 
to the fame church when then firft and next it fhould hap- 
F. S. one of the pen to be void ; and being fo poffef&d thereof, the aforefaid 
grantees of the Symes afterwards at Stanton aforefaid in the county 

th^plahuifFs aforefaid died* and the faid William PbiUips the teftator fur- 
tefiatorfurvives. vived and was alone poifeffed of the advowfon aforefaid by 
Avoidance iu tight of furvivorfhip, esfo And the aforefaid William Phillips 
teftator’s life- the teftator being fo poffeffed thereof, the church aforefaid 
time by death. j,j the life of the aforefaid William Phillips the teftator be¬ 
came void by the death of the aforefaid Thomas Hotckkis , and 
as yet is void* which faid avoidance of the church aforefaid 
by the death of the aforefaid Thomas Hotchkis is the firft and 
next avoidance of the church aforefaid after the grant afore¬ 
faid nude to them the faid Francis Symes and William Phil¬ 
lips by the aforefaid John Hippejlef in form aforefaid, and 
And it b longed f or that reafon it belonged to the laid William Phillips 
to teftator in his t j l£ teftator in his life-time to prefent a fit perfon to the 

l'entl but defrn- church aforefaid fo being void ■, and the aforefaid bifhop and 
dants'hindered John Berrow unjuftly hindered him the faid William Phillips 
the teftator, and the aforefaid William Phillips the teftator 
(the church aforefaid being fo void an before is fct forth) 
afterwards, to wit, on the 2rft dav of June in the fixth year * 
of the reign of our lord the now king and of thedady Mary 
the late queen of England^ &c. at Stanton aforefaid in the 
county aforefaid made his laft will and teftament, and by 
the fame conftituted and ordained the aforefaid William 
Phillips the now plaintiff" executor of'his will aforefaid, and 
afterwards there died, after the death of which faid William 
Phillips the teftator the aforefaid William Phillips the now 
plaintiff" took upon himfelf the burthen and execution of , 
who proved the the will afortSfid, and hath proved that will in due form 
wiU, tsfr. and 0 f ] aw> to wit, at Stanton aforefaid, and for that, reafon at 
theVlaintiff to l )rc ^ nt belongs to him the faid William Phillips the now 
prefent. plaintiff to prefent a fit perfon to the church aforefaid fo 
void, and the aforefaid bifhop and John Berrow unjuftly 
difturb [hinder] him the faid William Phillips the now 
plaintiff; whereupon he the faid William Phillips the now 
plaintiff faith that he is injured, and hath fuftained da¬ 
mage to the value of fix hundred pounds, and thereupon he 
Averment that brings fuit, &c. with this, that hi the faid William Phil - 
the grantor is gp s t he now plaintiff will verify that the aforefaid John 
Hippejley is ftill living and in full life, to wit, at Stanton 
aforefaid in the county aferefaid, and that the church of 
Stanton , otherwife Stanton Fitzwarren , otherwife Stanton 
Fitzberlert) is one and the fame church, and not another 

nor 


who made his 
will, and the 
plaintiff his 
executor, 


living, and the 
identity of the 
> church. 
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nor different; and he brings here into court the letters tefta- Profits of the* 
mentary oft the aforefaid William Phillips the teftator, by Wl11, 
which it fufficiently appears to the court here that he the (aid 
William Phillips die now plaintiff' is executor of the will 
aforefaid) and hath the adminiffration thereof, be. 

And the aforefaid GilberfihbiOiop of Salijbury and John P^ ea > P arfon 

fr? u cI< ? k ’ by 1° hn - Car p , "“ r *?«• a «° r l ne / cor i ,e “ < j Ssjr 

defend the force and injury when, be. And the aforefaid the avoidance, 
John Berroiv faith that he is parfon imparfonee of the church and the bifliop 
aforefaid of the collation of the aforefaid bifliop; and the j ol l ate ^ J 
aforefaid bifliop and John Borrow further fay that the afore- c ’ 
faid William Phillips the executor ought not to have his 
action aforefaid againft them, bccaufe they fay that the 
aforefaid church of Stanton , otherwife Stanton Fitzwarren, 
otherwife Stanton Fitzberkert , became void by the death of 
the aforefaid Thomas Hotcbkis on the 20th day of September 
in the year of our Loftl 1693, and was fo void until the 23d 
day of April in the year of our Lord 1694, upon which 
day at Stanton aforefaid the aforefaid bifliop, bccaufe at that 
time fix mohths after the avoidance of the fame church were 
fully elapfed and devolved, being the ordinary of that place, 
collated the aforefaid John Berrow to that church then being 
void, as it was well and lawful for him; and this they are 
ready to verify: whereupon they pray judgment if the afore¬ 
faid William the executor ought to have his faid a&ion againft 
them, be. 

And the aforefaid William Phillips the executor faith that Replication, ad- 
he by any thing above alledged ought not to be barred ™ ltstl1 ? nnwof 
from having his a&ion aforefaid, bccauic he faith that well but fays that"’ 
and true it is that the aforefaid church of Stanton , otherwife within 6mouths 
Stanton Fitzwarren , otherwife Stanton Fitzherbert aforefaid, t!,c teftator by 
became void by the death of the aforefaid Thomas Hotchkis ^ntcdV^ aml 
on the aforefaid 20di day of September in the year of our requefted the 
Lord 1693 abovefaid, as the aforefaid bifliop and John Ber- bifliop to admit 
row in pleading have alledged. But he the faid*/l Villiam him, who re- 
Phillips the executor further faith that after the aforefaid fu c * 

20th day of September in the year of our Lord 1693 above¬ 
faid and before the faid 23d day of April in the year of 
our Lord 1694 within f.x months after the death of the 
aforefaid Thomas Hotchkis , that is to fay, on the 16 th day 
of Ofiober in the year of our Lord 1693 the aforefaid Wil¬ 
liam Phillips the teltator by his writing fealed with his 
feal, the date whereof is the fame 16th day of October in 
the year of our Lord 1693 at Stanton aforefaid in the coun¬ 
ty aforefaid ,prefcnted one John Symes, mafter of arts, his 
clerk, to the aforefaid bifliop, being then the ordinary of 
the aforefaid place of Stanton , otherwife Star.!;;; Fitzwarren, 
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otherwife Stanton Fitzherberty arid then and there requefted 
the aforefaid bilhop to admit and inftitute him the laid John 
Symes to the church aforefaid fo being void by the death of 
the aforefaid Thoms Hotchkis, which laid John Symes the 
aforefaid bilhop then and there abfuiutely refuted to admit and 
inftitute to the church aforefatt upon the aforefaid prefenta- 
tion of the laid William Phillips the teftator, aryl hindered 
him the faid William Phillips the teftator to prefent; and this 
he is ready to verify; whereupon he prays judgment and hfe 
0 . damages by occafion of the hindrance [or difturbance] afore¬ 
faid, and alfo a writ to the aforefaid bilhop, to be adjudged 
to him, &c. • i 


Rejoinder ad¬ 
mits the prei’en- 
tation, but fays 
that J. S. took 
it away and de- 
fired timf to 
prepare himfelf 
for examination, 
and never came 
again to be ex¬ 
amined. 


And the aforefaid bilhop and John Berrow fay that well 
and true it is that the aforefaid William Phillips the teftatflr, 
by his writing fealed with his feal, prifented the aforefaid 
John Sytncsy as he the faid William the executor above in 
replying hath alledged: but they thb faid bilhop and John 
Berrow further fay that afterwards and within fix months 
after the avoidance of the church aforefaid, that is to fay, 
on the aforefaid 16th day of OSloher in the year of our Lord 
1693 abovefaid, the aforefaid John Symes at Stanton afore¬ 
faid brought the prefentation aforefaid to the aforefaid bilhop, 
and requefted the aforefaid bilhop to give the faid John 
Symes a few days to prepare himfelf to be examined of his 
fulficiency in literature to have the church aforefaid, and 
that the aforefaid bilhop thereupon, upon the requeft of the 


fo the bilhop 
collated J. B. 
the other dc- 
„4endant, 


aforefaid John Symes, then and there gave leave to the afore- 
laid John Symes to go away and there to return to the afore¬ 
faid bilhop within three days next following to be examined 
of his fufficiency aforefaid, which faid three days were ended 
long before the end of fix months after the avoidance of 
the church aforefaid by the death of the aforefaid Thomas 
Hotchkis, that is to lay, by the fpace of one month, to wit, 
at Stanton aforefaid. And the aforefaid bilhop and John 
Berrtrib further fay that he the faid bilhop for the aforefaid 
three days afterwards there was ready to examine the afore¬ 
faid John Symes of his fufficicncynforefaid, and that the afore¬ 
faid John Symes neither within the aforefaid three days nor 
ever afterwards came again, nor offered himfelf to the afore¬ 
faid bilhop to be examined of his fufficiency aforefaid, by 
which the aforefaid church remained void for the fpace of lix 
months and upwards after the aforefaid avoidance by the 
death of the aforefaid Thomas Hotchkis , upon which he the 
faid bilhop collated the aforefaid John Berrow to that church 
fo void, which faid John Berrow was induced in the fame 
church in due form of law; without this, that the aforefaid 
3 bilhop 
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bilhop abfolutely refufed to admit and inftitute the aforcfaid 
'John Syncs' to the church aforcfaid upon the prefcntytion of 
the aforcfaid William Phillips the teftator, as the aforcfaid 
William Phillips the executor hath above alledged ; and this 
they are ready to verify: whereupon they pray judgment, and 
that die aforcfaid William the executor may be barred from 
his a&ion aforeiaid, c s'c. 

And the aforcfaid William Phillips the executor as before 
faith, that the aforcfaid bilhop abfolutely refufed to admit and 
inftitute the aforcfaid John Symes Co the church pforefaid upon 
the prefentation of the aforcfaid William Phillips the teftator, 
as the aforeiaid William Phillips the executor hath above in 
replying alledged; and he prays that this may be inquired 
iff by ttie country, and the aforcfaid bilhop and John Per- 
row IHcewiie, fc. therefore the flieriff is, commanded that 
he caufe to come here from the day of the Holy ' Trinity in 
three weeks twelve, f£e. by whom, CfV. and who neither, 
&c. to recognise, &V. becaufe as well, isc. At which 

day the parties come here, &c. and the Iherift' hath not 

feat the wri\ therefore as before the fherift' is commanded 

that he caufe to come here from the day of Saint Michael 

in three weeks twelve, Uc. to recognize in form aforeiaid, 
fc:V. At wh*ch dav here come the parties aforcfaid, isc. 
.and the flicritf hath not L-rit rhe v.rir, therefore as before 
'the Iherttf is commanded that he caufe to come here in 
eight days of the purification of the bleflfed Mary twelve, 
(Sc. to rccoguiv.o in form aforcfaid, (i c. At which day 
the jury between the parties aforcfaid of the plea aforcfaid 
was thereupon r< ft’itcd between them here until this day, 
that is to f.y, from tile day of PajUr m fifteen days then 
next following, unlcfs the juft ices of our lord the king 
aligned to take the ailifes in the county aforeiaid by form 
of the ftatute, tzc. on Saturday the nth day of March next, 
paft, at New Sarum in the county aforcfaid before come: 
and now here at this day comes the aforeiaid William by 
his attorney aforeiaid; and the aforcfaid juft ices aligned to 
take the ailizes before, c jc. have lent here their record in 
thel’e words, (to wit) Afterwards on the day and at the 
place within contained before Thoms Rckeby knt. one of 


3<39 

and traverfes • 
that he refufed 
to admit J. S* 


Surrejoinder 
and iiTue upon 
the traverfe. 


Venire facUt 
awarded. 


The filer iff 
non mijit it eve. 


N.fi frius. 


Fojira returned. 



the faid lord the king alligned to take the ailizes in the 
county of Wilts by form of the ftatute, £sV. .came as well 
the within named William Phillips gent, the executor of the 
laft will and teftament of William Philips gent.' his father lately 
'tjecealed, as the within written Gilbert bilhop of Salijhury and 


<v.;... 
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Verdift that the 
\biflwp refilled 
to admit J. S. 
upon the plain¬ 
tiff’s teftator’s 
presentation. 


And that the 
church is full of 
the collation of 
the biihop, 
and is of the 
yearly value of 
xao /. 

and affefs 40 s. 
cods, 

which are not 
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by law in 
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Judgment, 


and a writ to 
the archbilhop 
awarded. 


iMercjr. 
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John Borrow clerk, by their attornies within contained; and 
the jtfrors of the jury whereof mention is withfii made, be¬ 
ing called likewife came, who being chofen, tried and fworn 
to fpeak the truth of the matter within contained, fay upon 
their oath that the aforefaid Gilbert biihop of Salijbury within 
named absolutely refufed to admit and inftitute the aforefaid 
John Symes to the church, wjthin mentioned upon the pre¬ 
sentation of the aforefaid William Phillips the teftator, as the 
aforefaid IVilliam Phillips the executor hath within in reply¬ 
ing thereupon alledged. And the jurors aforefaid upon their 
oath further fay that the church aforefaid is full of the afore¬ 
faid John Borrow of vhe collation < 5 f the aforefaid Gilbert bi¬ 
ihop of Salijbury , a> by him is within alledged, and that the 
church aforefaid is and at the time when, Uc. was of 8ie 
value of iiol. by the year in all iflues beyond reprifes; and 
the jurors aforefaid afllTs the damages of him the faid William 
Phillips the executor for his colls and charges by him laid 
out about his fuit in this behalf to forty {hillings, therefore 
no refped being had to the aforefaid forty (filings of the 
damages, cods and charges aforefaid by the jury aforefaid by 
occafion of the hindrance [difturbance] aforefaid afielfed, 
becaufe fuch damages or cofts by the law of the land in this 
cafe are in no wife to be adjudged, it is confidered that the 
faid William Phillips the executor do recover againft the 
aforefaid bifhop of Salijbury and John Berrow his prefenta- 
tion to the church aforefaid, and his damages to the value 
of that church for the half of one year, which in themfclves 
amount to fixty pounds by the jury aforefaid in form afore¬ 
faid aflefl'td; and let him have a writ to the arc hbilhop of 
Canterbury , primate of all England and metropolitan of that 
place (for that the aforefaid biihop of Salijbury is a party, (sc, 
becaufe the faid John Berrow is admitted and inftituted to 
the fame church upon the collation of the aforefaid biihop of 
Salijbury , and is inducted in the fame) to remove the afore¬ 
faid John Berrow from that church, and to admit a fit per- 
fon to the faid church upon the prefentation of the aforefaid 
William Phillips the executor} and the aforefaid biihop of 
Salijbury and John Berrow in mercy, (Sc. Afterward, that 
is to fay, on Monday next after three weeks of Saint Michael 
in this fame term before the lord the king at Wejlniinjler 
come the aforefaid biihop and John Berrow by Adrian Moore 
their attorney, and fay that in the record ana procefs afore¬ 
faid, and alfo in the giving of the judgment aforefaid, there 
is manifeft error in this, (to wit) that by the record afore-r 
faid it appears that the judgment aforefaid in form aforefaid 
given was given-for the aforelaidi William Phillips againft the 
bforefaid biihop and John Berrow, where by the law of the 

land 
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land of this realm of England that judgment ought to have 
been given for the aforefaid biftiop and John Berrow agaiuft 
him the fa id JWiliam Phillips , therefore in that there 1 ] s ma- 
nifeft error; there is alfo error in this, (to wit) that the 
record aforefaid now here lent before our lord the king is 
defective in this, (to wit) that the original writ, and the Diminution 
return of the fame between the parties aforefaid in the plea allcii 2 e(i - 
aforefaid are wholly omitted out of that record, and as yet 
Remain in the cuftody of the keeper of the writs of the lord 
the now king of the bench not certified to him the faid lord 
the king; and they the faid bilhop and John Berrow pray a 
writ of the faid lord t!je now king to be directed to the Certiorari to the 
keeper of the writs of our faid lord the now king of the Brtvium 
bench aforefaid to certify the writ aforefaid, together with oi C ' S ’ 
the return of the fame writ to the faid lord the king, and 
it is granted to them &c. By which it is commanded to 
IVilliam Thurjby efq; ,keeper of the writs of the lord the to fcarch for 
king of tile bench aforefaid, that having fcarched the ori- an . fl . fci ! J th * 
ginal writs of the county of Wilts of the term of the Holy j^r^bcnch* 
'trinity in the eighth year of the reign of the faid lord the ** 
now king being in his cuftody of record, he do fend with¬ 
out delay what he lhall find in the fame concerning the 
writ aforefaid, together with the whole return of the fame 
writ as fully and intirely as they remain in his v cuftody to 
the lord i(:he king wncrcfoever, tTV. together with the writ 
of the faid lord the king to him thereupon directed, &c. 
which faid keeper of theories by virtue of that writ to him 
thereupon directed hath certified to him th%faid lord the 
king, that, having fcarched the original writs of his county 
of 'Wilts of the aforefaid term of the Holy Trinity in the 
eighth year of his reign affiled oi record in his cuftody, 
there is had a certain original writ between the parties aforc- 
faid of the plea aforefaid in his cuftody affiled of the afore¬ 
faid t;rm, the tenor of which faid writ, together with tnc 
return of the fame, follows in thefe words, IVilliam the 
third by the grace of God of England , Scotland , France and 
Ireland king, defender of the faith, tfc. To the iheriff 
of Wiltjbirci greeting: command Gilbert bifhop of Salijbury 
and John Berrow clerk, that juftly and without delay they The original 
permit IVilliam Phillips executor of the will of William Phil- writ and the 
lips his father lately deccalcd, to profcit a fit perion to the return thercof - 
church of Stanton , which is void and belongs to his gift as 
he faith; and whereupon he complains that the aforefaid bi- 
fliop and John unjuftly hinder [diiturb] him, and unlefs they 
will do this, and the aforefaid executor ihali make you fecure 
pf profecuting bis claim, then fummon by good fummoners 

the 
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the aforefaid bilhop and John, that they be before-our juftices 
at W^Jminjler from the day of the Holy Trinity in fifteen 
days, to fticw why they will not do this; and have you there 
the funtmoners and this writ. .Witnefs Thomas archbilhop 
of Canterbury , and the reft of the keepers and juftices of the 
realm at Wejlminjler the 28th day of May in the 8th year of 
our reign. Hale. Effoin for the bilhop, adjourned for the 
bilhop until three weeks from the day of Saint Michael \ the 
fame day, for the clerk, of eflbin. For the clerk, adjouri#- 
ed until the morrow of Saint Martin , the fame day for the 
bilhop. W. Hall. Pledges of profecuting, John Doe and 
Richard Roe. Summoners Thomas* Eyre., John Rujfel. Ed~ 
ward -Somner efq; lherifF. Which laid writ of certiorari 
together with the return thereof is filed. among the recoflds 
without day of that term. And hereupon the aforefaid Wil¬ 
liam Phillips by Jofeph Sherwood his attorney immediately! 
here in court likewife comes, and thereupon the aforefaid 
bilhop and John Berrow (as before) lay, that in the record 
and procefs aforefaid, and alfo in the giving of the judgment 
aforefaid, there is manifeft error, alledging the'errors afore- 
faid by them in form aforefaid above alledged, and pray that 
the judgment aforefaid for the errors aforefaid and others 
being in thp record and procefs aforefaid may be reverll-d, 
annulled and wholly had for nothing, and that they may be 
reftored to all things which they have loft by occalfon of the 
judgment aforefaid; and that the court of the laid lord the 
king now here may proceed to the%xamination as well rf the 
record and plfccefs a fort faid, as of the matters afordaid above 
afligned for errors; and rhat the afor; fiitl William may rejoin 
to the errors aforefaid; upon which lie the faid William faith 
that neither in the record and procefs aforefaid, nor in the 
giving of the judgment aforefaid, is there any errors and he 
fikewife prays that the court of the faid lord the king now 
here do proceed to the examination as well of the record and 
procefs aforefaid as of the matter aforefaid above aifigned for 
error; and that the judgment aforefaid in all things may be 
affirmed: but becaufe the court of the faid lord tiie king now 
here are not yet advifed of their judgment to be given of and 
upon the premiffes, day is thereupon given to the parties 
aforefaid before the lord the king until r—-where¬ 

soever, &c. of hearing their judgment thereupon, for that 
the court of the faid lord the king V.ow here are not yet 
jthereof, fc. ' 

The judgment was affirmed. Set the report. 


Pitas 
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Pleas before the Lord the King at Weftminfter of 
the Term of Eafter in the i ith Tear of the Reign 
of William the Third % now King of England, &c. 

Roll 108. ' 

* Hilliard againfi Cox. 1 Ld. Raym. 562. 

BerkJhireJTyE it remfimbered that heretofore, to wit, in 
(to wit) jj the term of SaitiC Michael laft pad before our 
fbrd the king at Wejlminjhr came Daniel Hilliard clerk ad- 
mimftrator of all arid fingular the goods and chattels, rights 
and credits which were of John Cox deccafed at the time of 
his death, who died irtteftate, by Edward Chapman his attor¬ 
ney, and brougnt into the covrt of the (aid lord the king 
then there his certain bill agaifttt Thomas Cox in the cuftody 
of the marftial, &c. of a pica of trefpafs upon the cafe; and 
there are pledges of profecuting, to wit, John Doe and Rich¬ 
ard Roe, which faid bill followeth in thefe words, to wit, 

Berkjhire , to wit, Daniel Hilliard derk, adminiftrator of all AJfampfa by an 
and lingular the goods and chattels, rights arid credits which adminiftmtor 
were ot* John Cox dcceafed at the time of his death, who and^ddivcrel 
died inteftate, complains of Thomas Cox , being in the cuf¬ 
tody of the niarlkri of the Marjhalj'ca of the lord the king 
before the king hindllf, for that, to wit, that whereas the 
a tore (hid Thomas on’ the nrft day of March in the nth year 
of the Hfimi of our lord William the third now kina: of Eim- 
lam/) oV. at Farringdon in the county aforefaid, was indebted 
to the aforefaid John in his life-rime in one hundred (hillings 
of lawful money of England (or divers goods, wares and 
merchandizes of him the faid John by the faid John before 
that time in his life-time to the faid" 7 h.omas, at the fpecial 
iuftance and requeft of him the faid Thomas fold and deliver¬ 
ed ; and being fo indebted, the aforefaid Thomas in considera¬ 
tion thereof afterwards, to wit, the.fame day and year at the 
place abovelaid aflumed upon bimfeif, and to him the faid 
John in his life-time then and there faithfully promifed that 
he the faid Thomas the faid 100 s. to the aforefaid John when 
he fhould be thereunto afterwards requefted would well and 
faithfully pay and fatisfy. And alfo whereas afterwards, to Quantum vale- 
wit, on the fecond day of March in the year abovefaid at 6antm 
Farringdon aforefaid, in confideration that the aforefaid John 
in his life-time, and at the like inftance and requeft of him 
the faid Thomas had fold and delivered to him the (aid Thomas 

divers 
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divers other goods, wares and merchandizes of him the faid 
John, the aforefaid Thomas a {Turned upon himfelf,, and to the 
laid John then and there faithfully promifed that he the laid 
Thomas would well and tiriily pay and fatisfy to him the faid 
John fo much money for the goods, wares and merchandizes 
aforefaid laft mentioned, as thofp goods, wares and mer¬ 
chandizes were reafonably worth at die time of the fale and 
delivery of the fame, when he fhould be thereunto after¬ 
wards requefted. And the faid Daniel in fail faith that the* 
goods, wares and merchandizes aforefaid laft mentioned at 
die time of the (ale and delivery of the fame were reafonably 
worth pnother hundred Ihillings of like lawful money of Eng¬ 
land, tp wit, at Farringdon aforefaid, and thereof he the faid 
Thomas then and there had notice: nevertheless the faid The* 
mas not at all regarding his faid feveral promifes and under¬ 
takings made in manner aforefaid, but contriving and fraudu¬ 
lently intending craftily and fubtilly to deceive and defraud the 
aforefaid John in his life-time ana the aforefaid Daniel after 
the death of him the faid John in this behalf, hath not paid 
the faid feveral fums of money to the faid John in his life¬ 
time, or to the aforefaid Daniel after the death of the faid 
John-, (to which faid Daniel administration of all and lingu¬ 
lar the goods and chattels, rights and credits which were 
of the aforefaid John at the time of hi$ death after the death 
of him the faid John was in due manner committed by 
Jofepb Woodward doctor of laws, and archdeacon of the 
archdeaconry of Berks official lawfully conftituted, to wit, 
on the 10th day of April in the year of our Lord 1699 at 
Farringdon aforefaid, to which faid official* the committing 
of the adminiftration aforefaid in this behalf of 4ght did 
belong) nor hath in any wife fatisfied them or either of them 
for the fame, although to do this the aforefaid Thomas after 
the death of him the bad John and after the adminiil ration 
aforefaid in form aforelaid committed, to wit, on the 20th 
day of April in the nth year abovefaid at Farringdon afore r 
faid was requeued by the aftkrefaid Daniel, but hath altoge¬ 
ther refufed to pay or in any wife to fatisfy the fame to the 
faid John in his life-time and to the aforelaid Daniel\ after 
the death of him the faid John and as yet refufes to pay 
or latisfy the lame to the'laid Daniel ; whereupon he the 
faid Daniel faith that he is injured, and hath fuflained 
damage to the value of 10/. ana thereupon he brings fuit, 
tsfe. And he the faid Daniel brings here into court the 
letters of adnyniftration of the aforefaid Jofepb Woodward,- 
which teftify the commiffion of the adminilfration aforelaid 
in form aforefaid, the date whereof is on the day and year 
abovefaid, &c. 


And 
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And no\v at this day, to wit, Wednesday next after fifteen Imparlance. • 
days of E&Jlcr in this fame term, until which day the afore- 
faid Thomas Cox had leave <0 imparl to die bill aforefaid and 
then to anfwer, &c. before the lord the king at Wejlminjler 
comes as well the faid Daniel Hilliard by his attorney afore- 
laid as the faid Thomas Cox by Edward Searle his attorney; 
and the faid Thomas Qox defends the force and injury when, 
fSc. and prays oyer of the letters of administration aforefaid Defendant 
’now brought here into court and in the declaration afore- prays^ of the 
faid above fpecified, and they are read to him in thefe n '^Ition, a " U " 
words, wit, Jofeph Woodward doCtor of laws, arch¬ 
deacon of the archdeaconry of Berks official lawfully con- 
ftituted to our beloved in Chrift Daniel Hilliard clerk, 

^principal creditor of John Cox while he lived, of Newbury 
within the county and archdeaconry of Berks aforefaid gro¬ 
cer, lately deceafed^ greeting in the Lord: whereas the 
faid John Cox (fo as aforefaid) deceafed lately died inteftate, 
we therefore defiring that the good®, rights and credits of 
the (aid deceafed be well and faithfully adminiftered, and 
converted and difpofed to be admini tiered to pious ufes, 
therefore for the well and faithfully difpofing of the goods, 
rights and credits of the aforefaid deceafed, and alfo for 
demanding, collecting, levying and requiring all credits 
whaifocver of the faid deceafed, and which belonged to the 
faid deceafed whilft he lived and at the time of his death, 
and for the payment of what the faid deceafed at fuch 
time of his death was indebted, as far as fuch goods, rights 
and credits to this extend, according to the value thereof, 
it is permitted to you, in whofe fidelity we do in this behalf 
confide, being fworn in due form of law upon God’s Holy 
Evangditts, well ami faithfully to adminifter the fame, and 
to make a full and faithful inventory of all and lingular the 
goods, rights and efedits of the faid deceafed, and to ex¬ 
hibit the fame into the regiftry of the faid archdeacon of 
Berks aforefaid on or before the fir ft day of the month of 
June next enfuing, and alfo to render thereof a full and 
true account, calculation or eftimation of and concerning 
your adminiftration on or before the firft day of March 
which (hall be in the year of our Lord 1699. By the tenor 
of thefe prefents we commit full power, and ordain, depute 
and conftitute you jjy thefe prelints adminiftrator of all and 
lingular the goods, rights and credits of the faid deceafed, 

(Ann Cox the widow and reli& of the faqse deceafed having 
firft renounced in writing the adminiftration of the goods, and pleads ihat 
lAc.) dated at Oxford under the leal of our office on the a * t} ! e tl I" e w 
aforefaid 10th day of April in the year of our Lord 1699, Innate he 1 * 
which being read and heard, he the faid Thomas faith that (defendant) was 
■* the an inhabitant in 

another diocefe. 
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' the aforefaid Daniel ought not to have or maintain his faid 

a&ion thereof againft him, becaufe he faith that he the afore¬ 
faid Thomas at the time of the death of the aforefaid John 
Cox, and at the time of the committing of the adminiftration 
aforefaid, and a long time before, was an inhabitant and re¬ 
liant in the city of Oxford in the county of Oxford, which 
laid city is and always hath been within the diocefe of Ox¬ 
ford, and out of the archdeaconry of Berks aforefaid, and the 
jurifdi&ion of the archdeacon of that archdeaconry, whiclf 
faid archdeaconry and the whole county of Berks aforefaid 
are and always have been within the diocefe of 9 alijbury and 
not within the diocefe of Oxford ; tty which the committing 
of thef adminiftration of all and lingular the goods and chat¬ 
tels, rights and credits which were of the aforefaid John Cfx 
at the time of his death of right did belong to Thomas by 
divine providence then and as yet archbiihop of Canterbury, 
by reafon of his prerogative, arid net*' to the aforefaid arch¬ 
deacon of the archdeaconry of Berks, or any other inferior 
judge; and the aforefaid letters of adminiftration brought 
here into court are void and of no value in law, and this he 
is ready to verify: whereupori he prays judgment if theaforc- 
F faid Daniel ought to have or maintain his action thereupon 
againft him, uV. 

Special demur- And the aforefaid Daniel Hilliard faith that hff by any 

Ier - thing by the faid Thomas Cox above in pleading alledged 

ought not to be barred from having his faid action there¬ 
upon againft him the faid Thomas, becaufe he faith that the 
plea aforefaid by him the faid Thomas in manner and form 
aforefaid above pleaded, and the matter in the fame con¬ 
tained, are not fufficient in law to bar him the laid Daniel 
from having his faid action thereupon againft him the faid 
Thomas ; to which faid plea in niarUbr and form aforefaid 
above pleaded he the faid Daniel hath no neceffity, nor is 
he bound by the law of the land in any manner to anfwer; 
and this he is ready to verify: wherefore for• want of a 
fufficient plea in this behalf, he the faid Daniel prays judg¬ 
ment and his damages by occafion of the premises to be 
adjudged to him, tsc. And for caufcs of this demurrer in 
law according to the form of the ftatute in fuch cafe made 
and provided, he the fai (flDaniel demgnftrates and iheweih 
to the court here thefe caufes following, that is to fay, for 
that it doth not appear by the plea aforefaid that the laid Tho¬ 
mas Cox was 'not an inhabitant within the diocefe of the 
b’ilhop of Salijbury at the time of the death of the faid John 
Cox, and that the faid plea is uncertain and wants form, 
€ j ?c. 
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And the aforeftid Thomas Cox faith that the plea aforefaid Joinder in . 
by him thcdaid Thomas in manner and form aforefaid above demurrcr * 
pleaded, and the mattdf in the fame contained, are good and 
iufficient in law to bar him the faid Daniel from .having his 
laid a&ion thereupon againft him the laid Thomas ; which 
faid plea and the matter in the fame contained, he the faid 
Thomas is ready to verify and prove as the court, tAc. And 
becatife the aforefaid Daniel doth not anfwer to that plea, nor 
hitherto in any wife denies it, he the faid Thomas as before 
prays judgment, and that the aforefaid Daniel may be barred 
from having his faid action thereupon againft him the faid 
Thomas , fs'c. But becaufe the court of the faid lord the Curia aJvifir, 
king now jjpre are not yet advifed of giving their judgment 
t»f and upon the premiifes, day is thereupon given to the 
parties aforefaid before the lord the king at Weflminfter until 

- - next after-to hear their judgment thereupon, 

for that the court of Ihe faid lord the king now here are not 
yet, foV. 


Sir Crefwell Levinz againft Randolph. 1 Ld. Raynn 

594 - 

This was Ddt upon a Bond given by a Member of Grays-lnn 
for the Benefit of the Society upon his Admijjion. 

\" 

T HE defendant craves oyer of the bond and condition, 
which was, that if the above bounden Herbert Randolph 
(hall from time to time and at all times hereafter well and truly 
pay or caufc to be paid all fuch fum and furns of money as fnall 
become due by him for commons, vacations, pcnlions, dues 
and duties whatsoever belonging unto Grays-lnn , and lhall 
obferve all fuch order and orders of pcnfions as fnall be made 
from time to time and at all times hereafter in Grays-lnn 
aforefaid, that then, &c. Upon which the defendant pleaded, 

“ that he from the time of the making of the writing afore¬ 
faid until the day of exhibiting the bill aforefaid hath well and 
faithfully paid all turns of money, and obferved all the orders 
in the condition aforefaid fpccified, mentioned and contained 
on his part to be paid and obferved according to the form and 
effect of th e faft ic dbndition, to wit, at the parifh of Saint 
Andrew afodjH in the count)' aforefaid; and this.he is ready 
to verify,” 

And the aforefaid Crejwcll faith that he by any thing by Replication, 
the aforefaid Herbert above in pleading^alledged ought not 
to be barred from having his a&ion aforefaid thereof againft 

him, 
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him, bccaufe protefting that the aforefaid Herbert hath not 
paid any fums of money, nor obferved any orders in the 
condition afore&id fpecihed on his fart to be paid and ob¬ 
ferved according to the form and effect of the fame condi¬ 
tion) for plea the faid Crefwell faith that Grays-km afore- 
faid, commonly called Grays-Inn in the aforefaid parilh of 
Saint Andrew Holborn in the county aforefaid is, and for a 
long time, and for a long icontinuante paft hath been an 
antient inn of court, and an antient, laudable and honour* 
able fociety of gentlemen ftudying the laws of this realm 
of England , called an inn of court, and alfo one of the four 
focieties and inns of court of this realm of England \ of and 
in which, or in any, or one of thofe four inns^gnd focieties 
all and lingular gentlemen and perfons ftudying the laws mf 
England to be called to, profefled and allowed at the bar, 
and for counfellors at law, are admitted, educated and ap¬ 
proved, and for all the time aforefaid have been, and have 
been accuftomed fo to be, before they are fo called to the 
bar, or are, have been, or could be profefled and allowed 
counfellors at law, in which faid Grays-Inn * and fociety 
there are, and for all the time aforefaid there have been 
feveral degrees of gentlemen of that fociety, and amongft 
others, one, and a principal degree, which conftfts of read¬ 
ers and their affiftants, which faid readers and their afllft- 
ants are, and are named benchers of Grays-lnv. or the 
fociety, and fuch benchers for the time being are, and 
for all the time aforefaid have been governors and rulers 
of that lbcicty and inn, having the care (amongft other 
things) of examining, calling to the -bar, and profefling 
and allowing ftudents and members of the faid fociety for 
counfellors at law, one of which faid benchers chofen ' 
thereunto, by and amongft themfelves from time to time, 
is, and hath been named the treafurer of Grays-Inn afore¬ 
faid, and that name and office for two years together ufually, 
or thereabouts, hath, exercifes, enjoys, and occupies and 
ufes, and hath ufed for all the time aforefaid to have, cx- 
ercife, enjoy and occupy} which faid treafurer for the time 
being amongft other things, as belonging to his faid office, 
taketh and hath taken, and for all the time aforefaid hath 
been accuftomed to take of, and from every perfon there 
called to the bar, and profefled and allowed for a counfclloi 
at law by the benchers of the faid fociety, o rjQ\ ys-Inn, fuch 
writing obligatory with fuch condition aHBkfpccified, at 
and upon fuch his calling to the bar ther^Kd every per¬ 
fon fo called to the bar, and alfo every perfon admitted into 
the lame fociety (while he is one of the members thereof) 
hath paid and for a)i the time aforefaid hath been accuftomed 
, to pay to fuch treafurer for the time being for the ufe of the^ 

laid 
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fa id fociety. a certain little fum of money, to wit, three {hil¬ 
lings and four pence yearly in the name of his penfions, to 
wit, twelve pence in every term of Saint Michad, and twelve 
pence in every term of Saint Hilary , and one {hilling and 
four pence for the term of Eajler and the term of the Holy 
Trinity , towards the fuftaining of the publick and ncceflary 
charges, expences and cofts of the focicty aforefaid, to wit, 
at Grays-lnn aforefaid in the parifh aforefaid ; and the faid 
Crefwell further faith that at the time of making the writing 
aforefaid he himfelf was one of the benchers of that fociety 
and treafurer of Grays-lnn aforefaid, being before thereunto 
in due manner chofen, to wit, at that inn in the faid parifh $ 
and that the aforefaid Herbert (then, and before being one of 
*he gentlemen and members of the fame fociety) then and 
there by the benchers of that fociety and inn was called to the 
bar, and allowed and profefTed a counfellor at law according 
to hie laudable cuftons thereof for all the time abovefaid there 
ufed, and thereupon he then and there made the faid writing 
obligatory with the condition aforefaid in form aforefaid to 
him the faid Crefwell , and as yet is one of the members of 
that fociety there, and that on the lafh day of the term of the 
Holy Trinity in the 9th year of the reign of our lord IVilliam 
the third now king of England, &c. (one Daniel Bedingfeld 
efq; then and before, and afterward being treafurer of the 
fociety of Grays-lnn aforefaid) the fum of 31. \d. for the 
penfions of him the faid Herbert belonging to the faid inn for 
one whole year then ended was in arrear and as yet is unpaid, 
contrary to the form and effect of the condition aforefaid; 
and this he is readyto verify: whereupon he prays judgment 
and his debt aforefaid together with his damages by occafion 
of the detention of that debt to be adjudged to him, &c. 

IV. Dixon , 

L. Agar. 

To this replication the defendant demurred and (hewed for 
caufe, that by the plea aforefaid it doth not appear that he the 
faid Herbert hath in any manner broken the condition of the 
faid writing obligatory, and tjjat it is uncertain and wants 
form, &c. 

Geo. Barrett. 

The plaintiff joftied in demurrer. Judgment for the 
plaintiff. 
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Pleas before the Lord the King at Weftminfter of 
the Term of Saint Hilary in the 13 th Tear of the 
Reign of King William the Thifd . Roll* 460. 


Alhby againfi White and Others. 3 Ld. Raym. 

93 8 * 


Buckinghamjkire, Jt/fATTHIAS AJhby complains of Wil- 
(to wit) Ham White, Richard Talbots, William 

Bell and Richard Hey don, being in the cuftody of the 
marlhal of the Marjhalfea of the lord the king before the 
king himfelf, for that, to wit, That whereas on the 26th 
day of November in the 12th year of the reign of the lord 
the now king, a certain writ of the faid lord the now king 
iflued out of the court of chancery of him the faid lord 
the now king at Wejlminjler in the county of Muldlefex, 
directed to the then (heriff of Buckinghamjhire a-forefaid, 
reciting that the faid lord the king, by the advice and 
aflent of his council, for certain arduous and urgent bufi- 
nefles concerning him the faid lord the king, the ft ate, and 
the defence of his realm of England, and of the church of 
England, had ordained his certain parliament to be holden 
at his city of Wejlminjler on the fixth day of February then 
next coming, and there? with the prelates, nobles and peers 
of his faid kingdom to have difeourfe and treaty, the faid 
lord the now king commanded the then fhcriif of Bucking- 
hamjhire by the faid writ firmly enjoining, that, having 
made proclamation in his next faid county after the receipt 
of the fame writ to be holden, of the day and place afore- 
faid, two knights girded withk fwords, the moft fitting and 
difcrcet of the county aforciaid, and of every city of that 
county, two citizens, and of every borough two burgefles 
of the more difereet and moft fulHcient, jfhould be freely 
and indifferently cholcn by thofe, whofn fuch proclamation 
(hould conpern according to the form of the ftatute there¬ 
upon made an4 provided, and the names of the fame knights, 
citizens and burgefles fo to be chofen, to be infetted in 
certain indentures thereof to be made between him the 
then fheriff and thole who ihould be concerned at fuch 

election 
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election (although fuch perfons to be chofen fhould be pre- 
fent or abfiint), and fhould caufe them to come at the faid 
day and place, fo that they the faid knights, citizens and 
‘burgefles might feverally have full and fufficient power for 
themfelves and the commonalty of the county, cities and 
boroughs aforefaid, to do and confent to thofe things which 
fhould then happen to be ordained there of the common 
council of the faid rellm of him the faid lord the now king 
(by God’s afli fiance) upon the bufinefTes aforefaid, fo that 
for want of fuch power, or becaufe of an improvident elec¬ 
tion of the knights, citizens and burgeffes aforefaid the 
faid bufmefles might not in any wife remain undone, and 
fhould certify without delay that election made in the full 
cgunty of him the then (heriff diftin&ly and openly under 
his feal and the feals of thofe who fhould be concerned at 
that election, to the faid lord the now king in his chancery 
at the faid day and place, fending to him the faid lord the 
king the counterpart of the indenture aforefaid fewed to the 
fame writ together with that writ; which laid writ after¬ 
wards and before the fixth day of February in the writ 
aforefaid mentioned, to wit, on the 29th day of December 
in the 12th year abovefaid at the borough .of Aylejbury in 
the faid county of Bucks was delivered to one Robert 
JVeedon eft]; then fheriff of the fame count}' of Bucks, 
to be evented in form of law; by virtue of which fud 
writ the aforefaid Robert l Fee don being then and there 
fheriff of the county of Bucks aforefaid as before is fet 
forth, afterwards and before the aforefaid 6th day of Fe¬ 
bruary, to wit, on .the 30th day of December in the 12th 
year abovefaid at the borough of Aylejbury af»refiid in the 
■ faid county of Bucks made his certain precept in writing 
under the leal of him the faid Robert JVeedon of his office 


of fheriff of the county of Bucks aforefaid, directed to the 
conftables of the borough of Aylejbury aforef.iJ, reciting 
the day and place of the parliament aforefaid to be hidden, 
thereby requiring them and giving to them in command, 
that having made proclamation within the borough afore¬ 
faid of the day and place in the fame precept recited, 
they fhould caufe to be freely and indifferently chofen two 
burgeffes of that borough of the more difcrect and moll 
fufficient, .by thole whom fuch proclamation fhould concern 
according to the form of the llatutes in fuch cafes made 
and provided, and the names of the f.dd burgeffes fo 
elected (although they fhould be prefent or abfer.t) to > 
be inferted in certain indentures between tfie faid fhcri'F 
and thofe who fhould have filtered in fuch election, and 
that he fhould caufe them to come at the day and place 
Vol. III. V in 
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in the fame precept recited, fo that the (aid burgefles might 
have full and fufficient power for themfelves a«d the c6m- 
monalty of the borough aforefaid to do and confent to thofe 
things which (hould then happen to be ordained there of 
the common council of die (aid realm (by God’s afliftance) 
upon the bufmefles aforefaid, fo that for want of fuch 
power, or becaufe of an improvident ele&ion of the buf- 
gefles aforefaid tile faid bufmefles might not remain undone, 
and that they (bould without delay certify the ele&ion tp 
him the faid then (heriff, fending to the fame (heriff the 
counterpart of die indenture aforefaid annexed to the faid 
precept, that he the faid (heriff might certify the feme to 
the faid lord the king in his chancery at the day and place 
aforefaid; which faid precept afterwards and before the faid 
6th day of February , to wit, on the (ame 30th day of De¬ 
cember in the year abovefaid at the borough of AyUJbury 
aforefaid in the (aid county of Bucks was delivered to them 
the faid IVilliam White, Richard Talbots, William Bell and 
Richard Heydon then, and until and after the return of the 
fame writ being conftables of the borough of AyUJbury afore¬ 
faid, to be executed in form of law; to which faid IVilliam 
White, Richard Talbois , TViUiam Bell and Richard Heydon, 
by rcafon of their office of con (fables of the borough afore¬ 
faid the execution of that precept of right did then and 
there belong: by virtue of which faia precept, and. by force 
of the writ aforefaid, they the faid burgefles of the borough 
of AyUJbury , being in that behalf duly forewarned, after¬ 
wards and before the (Ixth day of February , to wit, on the 
6th day of 'Janu iry in the 1 ith year abovefaid, at the borough 
of AyUjbury aforefaid, before them the faid JVilliam White, 
Richard Talbois , IVilliam Bell and Richard Heydon , the con- ’ 
(tables aforefaid, were afletnbled to eleHt two burgefles for 
the borough according to the exigency of the writ and pre¬ 
cept aforefaid, and during that aflcmbly to that intention, 
and before fuch two burgefles, by virtue of the writ and 
precept aforefaid, were elected, to wit, on the day and 
year lad abovefaid at the borough of Aylefiury aforefaid in 
the county aforefaid, he the faid Matthias AJhby then and 
there being a burgefs and an inhabitant of the borough 
aforefaid, and not receiving alms there or any where elfe 
then or before, but being duly qualifol and intitled to give 
his vote for the choofmg of two burgefles for the borough 
aforefaid according to the exigency of the writ and precept 
aforefaid,* before them the (aid lVillia/n White, Richard Tal¬ 
bois, William Bell and Richard Heydon, the four conftabies 
of that borough, to whom then and there it did duly belong 
to take and allow the vote of him the faid Matthias AjUy of 

and 
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and in the premiffes, was ready and offered to give his vote 
for choofing "Thomas Lee , bart. and Simon Mayne efqj two 
burgefl'es for that parliament, by virtue and according to the 
exigency of the writ and precept aforefaid; and the vote of 
him the faid Matthias then and there of right ought to have 
been admitted, and the aforefaid William White , Richard 
Talbois , William Bell and Richard Heydon y fo being then and 
there conftables of the borough aforefaid, were then and 
there requeued to receive and allow the vote of him the faid 
Matthias Ajhby in the premiffes: neverthelefs they the (aid 
William White , ■ Richard Talbcis y William Bell and Richard 
Heydon , being then and there Conftables of thfi borough 
aforefaid, well knowing the premiffes, but contriving and 
fraudulently and malicioufly intending to damnify him the 
faid Matthias Ajhby in this behalf, and wholly to hinder and 
difappoint him of his privilege of and in the premiffes, did 
then and there hinder him the laid Matthias Afl)hy to give his 
vote in that behalf, and did then and there abfolutely refufe 
to permit him the faid Matthias Ajhby to give his vote for 
choofing two burgeffes for that borough to the parliament 
aforefaid, and did not receive, nor did they allow the vote 
of him the faid Matthias Ajhby for that ele&ion: and two 
burgeffes of that borough were defied for the parliament 
aforefaid (he the faid Aiatthias Ajhby being excluded as before 
is fet forth) without any vote of him the faid Matthias Ajhby* 
then and there by virtue of the writ and precept aforefaid, 
to the enervation of the aforefaid privilege of him the faid 
Aiatthias Ajhby of and in the premifles aforefaid: whereupon 
the faid Matthias Ajhby faith that he is injured, and hath fuf- 
tained damage to the value of 20 oL and thereupon he brings 
* fuit, (s'c. Not guilty. Verdifl for the plaintiff. 

JVii Judgment was arrefted in 11 . R. by 3 judges againft 
Holt. But on the 14th of January 1703, this judgment 
was reverfed in the houfe of lords, and judgment given for 
the plaintiff by 50 lords again ft 16. 
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Pleas before our Lady the Queen at Weftniinfter of 
the Term of the Holy Trinity in the f>urth Teat 
of the Reign of the Lady Ann, now Queen of Eng¬ 
land, &c. Roll 211. 


Tenant againjl Gouldwin. 2 Ld. Raym. 1089. 


Special afl inn 
on the cai'e i^r 
not ie|>r.irinj> ? 
partition wall, 
w hereby pie 
plaintiff was 
injured. 


Averment of 
the ulajre fi/r 
dctenJant to 
repair. 


Breach. 


■Itkfx^TyE it remembered that heretofore, to wit, in 
(to wit) I j the term of Eajier laft paft before the lady 
the queen at JVeJlminJter came Robert Tenant by John Rice 
his attorney, and brought into the court of the faid lady 
the queen then there his certain bill *againft Luke Gouldwin 
in the cuitody of the marfha), (Ac. of a plea of trefpafs upon 
the cafe; and there are pledges of profecuting, to wit, John 
Doe and Richard Roe , whieii faid bill follows iif thefe words, 
to wit, filbert Tenant complains of Luke Gouldwin , being 
in the cuftody of the marshal of the Marjbalfea of our lady 
the queen before tin* queen herfclf, for that, to wit, That 
whereas he the faid Robert on the firft day of Oilober in the 
fir ft year of the reign of the lady Ann now queen* of Eng¬ 
land, ire. and from thenceforth always until this time was 
pollifted and as yet is poiilfied of one melfuage lituate, lying 
and being in Frith-jlrcct in the ;- trifh of Saint Ann within 
the liberty of JVejl.nmjler in the county of Middlefex , for a 
certain term of years not yet ended, and tiled to place and 
keep in his cellar parcel of his mefiuage. aforefaid, ftores of* 
coa’s and ale fur the ufe of liis family, and alfo to be fold 
and merchandized to divers pe.f. ns who ufed to buy of : him 
the commodities aforefaid in his mefiuage aforefaid, to the 
great profit and advantage of him the laid Robert , which 
i*id cellar lies contiguously and for all the time aforefaid did 
lie contiguously to a meffuage of the aforefaid Luke in the 
pari 111 aforefaid, and ufed to be feparated and fenced from a 
privy-houfe of office, parcel of the faid mefiiiageof theaforc- 
fdd Lull) by a thick and clofe wall which belongs to the 
laid mefiuage of the aforcfiid Luke and < f right ought to 
have been repaired by the aforefaid Luke, for all the time 
aforef idneverthelefs the aforefaid Luke vvcll knowing the 
pr.-i i lcs, but contriving and fraudulently intending un- 
juilly to aggrieve him the laid Robert in this behalfi and 
wholly to deprive him the laid Robert of the ule and advan¬ 
tage of the cellar of his tntfiuagc aferefaid, and to hinder 

* him 
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him of the profit of his commerce aforefaid, on the fame 
firft day of •Oiiober in the abovefaid year of the reign of the 
faid lady the queen, and from thenceforth always until this 
time fo negligently kept and repaired the wall aforefaid (al¬ 
though often requefted to repair the fame, to wit, by him 
the faid Robert on the fame lirft day of October in the parifli 
aforefaid) that for want of due care and reparation of the 
fame wall the filthinefl’es and nafty things of the faid privy- 
houfe of office flowed out of the faid privy-houfo of office 
by the decayed parts and breaches of the wall aforefaid into 
the cellar aforefaid of him the faid Robert , and overflowed 
the fame cellar, to wit, in the parifli aforefaid for the whole 
time aforefaid, by which he the faid Robert loft the ufe of his 
cellar and the profit of his commerce aforefaid for all the time 
aforefaid; whereupon the faid Robert faith that he is injured, 
and hath fuftained damage to the value of 100 /. and there¬ 
upon he brings fuit, life. 

The defendant let judgment go by default, and a writ 
of inquiry rtf damages was awarded, and damages alfoifed 
to 6 A And it was moved in arrclt of judgment. See the 
report. 


The Qdeen again ft Mackarfv and Fordenbourgh. 
2 Ld. Raytn. 1179- 


F 


An Iiullfi/iHHt againjl the Defendants. 

OR that they, being greedy of diflioneft gain, and 
_ wickedly, faifly, deceitfully and malicioufly intending 
to defraud I homas Chow tie of London habcrJaUicr, of diver* 
his goods and merchandizes, (fucii a day, year and place-) 
together deceitfully bargained with the aforefaid T. (* to bar¬ 
ter, fell anu exchange a certain quantity of pretenfod wine, 
as good and true new wine of the kingdom of PoAngo!, 
called New Lijbc:: wine, of him the laid A. r. for a certain 
quantity of hats of iiim the faid 7. to the vajue of 118.. 
of wood and lawful money of Kuv.wnd: and upon the bar¬ 
tering, tale and exchange aforefaid, he the foul A. took 
upon himfolf to be a rrterchant of London, and to trade and 
merchandize as a merchant in wines of tne Kingdom ot I\>~ 
tugoi, and then and there perfonared a merenayt of Lon ten, 
as" if he had been a true merchant of Lon'lew, when in fait 
he the aforefaid A. F. never was a merchant of London, nor 
did trade or merchandize as a merchant in wines of the 


Plaintiff dam¬ 
nified. 
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kingdom of Portugal, or in any wine whatfoever. as a mer¬ 
chant; and upon the bartering, file and exchange aforefaid, 
he the aforefaid M. M. took upon himfelf to be a broker of 
London, and did then and there perfonate a broker of London 
as if he was a true broker of London, when in fact he the 
aforefaid At, M. at the time of the bartering, fale and bar- 
gaining aforefaid, or at any time afterwards was not a broker 
of London ; and the aforefaid T. C. giving credit to the fairi 
fictitious aflumptions, perfonatings and deceits, did then and 
there barter, fell and exchange to the aforefaid A. F. and did 
deliver to him the faid M. At. as the broker between the 
aforefaid T. C. and A, F. for the life of him the faid A, F. 

a certain quantity of hats of the value of 118/. for .—- 

hotheads of the pretenfed wine aforefaid: and that the afore¬ 
faid At. At. and A. F. upon the bartering, bargaining and 
fale aforefaid, did affirm that the aforefaid pretenfed wine was 
true new wine of the kingdom of Poftugal, called New Lis¬ 
bon wines, and was the wine of the aforefaid A. F. when in 
fa& the aforefaid pretenfed wine was not wine of the kingdom 
of Portugal, nor was it drinkable or wholcfomtf, nor was it 
the wine of the aforefaid A. F. to the great deceit and da¬ 
mage of him the faid T. C. and in contempt of the faid lady 
the now queen and of her laws, and againft the peace of the 
faid lady the now queen, her crown and dignity, is'e. 

Defendants were found guilty on this indidtinent, and 
after motion in arreft, the judgment was for the queen, for 
there is enough fee out to fhew the defendants were cheats 
per cur*. 


Crowther agoinfl Oldfield 2 Ld* Raym. 1225. 

This was a Writ of Error in the Common Pleas in an Action 
upon the Cafe wherein the Plaintiff declared in this Manner, 
viz. 

T HAT whereas he (the plaintiff) on the firft day of 
May, &c. was ftifed, and as yet is feifed of ana in 
one mcfTuage and ten acres of land with the appurtenances 
in N. parcel of the manor of IV. and holdcn by copy of 
court-roll of that manor as a cuftomkry tenant of the lame 
in fee-fimple according to the cuftom of the feme manor; 
and alfo whpreas he the faid plaintiff hath, and ought to 
have, and he and all the cuftomary tenants of his faid te¬ 
nements with-the appurtenances by the cuftom within the 
manor aforefaid, from time whereof the memory of man 
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is not to the contrary ufed and approved, have had, and have 
been accuftomed to have common of pafture in a certain • 
place, pafture or moor called Warmtees, parcel alfo of the 
fame manor, and containing 40 acres in Nortbwroine , for all 
his commonable cattle levant and couchant upon his cuftom- 
ary tenements aforefaid, every year, at all times of the year 
at his will and pleafure, as belonging and appertaining to the 
fame tenements with the appurtenances: neverthelcfs the 
aforefaid defendant intending to deprive the plaintiff, (s'c. 
inclofed the common, by which the plaintiff could not ufe 
and enjoy his faid common in fo ample and beneficial a man¬ 
ner as before he had uf&l and enjoyed the fame, to the plain¬ 
tiff’s damage, fcfc. 

* 

Not guilty, and a verdift for the plaintiff*, and the common 
pleas, upon a motion in arreft of judgment gave judgment 
for the defendant. 

But the king’s bench reverfed that judgment after great 
deliberation, the fault in the declaration being helped by the 
verdidt. 

N. It (hould have been laid in the declaration, w That the 
“ tenements were held at the will of the lord according to 
“ the cflftom of the manor,” and then it would have cteariy 
been ihewn that they were copyhold. 


Pleas before the Lord the King at Weffminfter of 
the Term of Saint Hilary in the (\th Tear of the 
Reign of the Lord William the Third , now King 
of England, &c. Roll 309. 

Lampton againjl Collingwood. i Ld. Raym. 27. 

England, ry^HE lord the king hath fent to his jufticcs Wsltoi audiu 
(to wit) affigned to hold pleas before the king him- qucnla. 

felf his writ clofe in thefe words, (to wit) William the third 
by the grace of God of England, Scotland, France and Ire¬ 
land icing, defender of the faith, isc. To our joffices al¬ 
igned to hold pleas before us, greeting: we have received 
information from the grievous complaint of Ann Limiptoir 
widow, adminiftratrix of the goods and chattels which were 
of Robert Lampton cfqi dcceafed, That whereas one Luke 
Collingwood lately, that is to fay, in the term of Eajier in the 
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34th year of die reign of the lord Charles the fecond late 
king of England , tsc. in the court of the fame late king 
before the faid late king; himfclf at IVejlminJler in the county 
of Middlesex , by the judgment of the fame court had re¬ 
covered againfl the aforefaid Robert Lampton and one Ed¬ 
mund Craijier efq; by the names of Edmund Croijler of Cat- 
fier in the county of Northumberland efq; otherwife called 
Edmund Craijier of Craijier in the .county aforefaid tfq; and 
of Robert Lampton of Newham in the county of Northumber¬ 
land efq; otherwife called Robert Lampton of Newham in the 
county aforefaid gent, four hundred pounds of debt, and alfo 
forty ihillmgs which to him the faid Luke in the fame court 
were adjudged for his damages which he fuftained as well 
by occuiion of the detention of that debt as for his coils 
and ch. rges by him laid out about his fuit- in that behalf 
whereof they were convicted, as by the record and procefs 
thereof in our court before us at IVeJlminjler aforefaid re¬ 
nt. ining more fully appears! anJ afterwards the aforefiid 
Robert in the life-time of the aforefaid Edmund , that is to 
fay, on the firft day of November in the firft yoaf of the reign 
of the lord James the fecond late king of England died, and 
he the faid Edmund furvived him the faid Robert , to wit, at 
Morpeth in the county of Northumberland , by which, by the 
law of England t the goods and chattels which were of the 
aforefaid Robert at the time of his death, being in the hands 
of whatfoever adminiftrator or adminiftratrix of thofe goods 
and chattels to be admin iiltrjkJ, became abfolutely difeharged 
of the debt and damages aforefaid, as (he the faid jinn is 
ready to prove by fuch ways and mean!; as are fit [conve¬ 
nient] : neverthelefs the aforefaid Luke contriving and in¬ 
tending her the faid Ann by pretext of tjie judgment afore- ‘ 
faid unjuftly to aggrieve, and greatly to damnify, heretofore, 
after the death of him the faid Robert , that is to fay, in the 
term of the Holy Trinity in the fifth year of our reign and 
of the lady Mary late queen of England, &c. profecuted out 
of the aforefaid court before us and the lady Mary our late 
queen at WeJlmirJlcr our certain writ (and of our faid late 
queen Mary) of feire facias of and upon the judgment afore- 
laid againit the aforefaid Ann , adminiftratrix of the goods 
and chattels aforefaid of the aforefaid Robert , directed to the 
then (heriits of London , by which faid writ reciting, That 
whereas the aforefaid Luke lately in the court of the faid 
late king, Charles the fecond, before bimfelf the faid late 
king at IVeJhyiinJler by bill without the writ of the faid late 
king, and by the judgment of the fame court, had recovered 
againft the aforefaid Edmund Craijier , otherwife called Ed¬ 
mund Craijier of Craijier in the county aforefaid efq; and 
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the aforefaid Robert Lampton y otherwife called Robert Lamp- 
ton of Newham in the ’county aforefaid gent, the aforefaid 
400/. of debt, and alfo the aforefaid 40 s. for his damages 
which he fuibined as well by occafion of the detention of 
that debt as for his rolls and cnarges by him laid out about 
his fait in that behalf whereof they were then convicted, as 
it appeared of record; reciting alfo and fuggefling that the 
aforefaid Edmund on the 2d day of July in the 4th year of 
the reign of the lord James the fecond late king of England , 

&c. at London in the parifh of the blclled Mary of the Arches 
in the ward of C/jeape died, and that the aforefaid Robert fur- 
vived him, and that afterwards the aforefaid Robert on the 
firft day of April in the fecond year of our reign and of our 
f*id late queen at London aforefaid in the parifh and ward 
aforefaid died inteflatc, and that, after his death, adminiftra- 
tion of all and lingular the goods and chattels, rights and 
credits which were of* the aforefaid Robert at the time of his 
death was committed to the aforefaid Ann Lampion, (the debt 
and damages aforefaid not being fatisfied to the afore.aid Luke) 
and that thfc aforefaid Luke had btfought us and our faid 
late queen of a fitting remedy in that behalf to be provided 
for him, we and our faid late queen willing what was juft 
in that behalf to be done, by the fame writ commanded the 
faid 1 he riffs of London, that by honeft and lawful men of their 
bailiwick they fhould give notice to the aforefaid Ann that 
fhe fhould be before us and cur faid late queen at Wfhnin- 
jler aforefaid on T uefday next after fifteen days of the Holy 
Trinity then next following, to fhew if any thing fits had or 
knew to fay for herfclf why the aforefaid Luke ought not to 
have his execution of the debt and damages aforefaid of the 
goods and chattels wnich were of the aforefaid Robert at 
the time of his death in the hands of her the faid Ann to be 
adminiftered, if it fhould feem expedient to him, and further 
to do and receive that which the aforefaid court before us 
and our faid late queen fhould then and there confider thereof 
in that behalf; and that they fhould have then there the names 
of thofe perfbns oy whom they fhould give notice to her 
and that writ, At which day in the fame court before 

us and our faid late queen at JVcjhmnjxer came the aforefaid 
Luke in his proper perfon, and tue ilurift's of London afore¬ 
faid, to wit, Thomas Lane knt. and i hmas Cooke knt. then The (hcrifl* 
returned to us and ^>ur aforefaid late queen upon the writ return nicbii. 
aforefaid that the aforefaid Ann had nothing in. her baili¬ 
wick, where or by which they could give her .notice, neither 
was ihc found in the fame; and the faid Ann did not come, 
therefore as before, by the fame court it was then com- A Hat Jfire f.;c;a t 
mantled to the fame fhcriffs of London , that by honeft ami 15 LUV “ r <l-d. 

lawful 
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, lawful men of their bailiwick they Ihould give notice to the 

aforefaid Ann that ihe ihould be before us and our faid late 
» queen at Wejhninjler on Tuefday next after three weeks of 
the Holy Trinity then next following to Ihew in form afore¬ 
faid, if, and further, tse. The fame day was given by 
the fame court then before us qnd our faid late queftt to. the 
aforefaid Luke there, &V. At which day in die aforefaid 
court before us and our faid late queen came the aforefaid 
The fcerift re- L u ke in his proper perfon, and the iheriffs of London aforefaid 
ton a ad nkbi. a$ b e f ore returned that the aforefaid Ann had nothing in their 
bailiwick, where or by which they could give notice to her, 
neither was ihe found in the fame; and the aforefaid Ann, 
although at that day being, folemnly required, did not come. 
Execution ad- but made default; therefore it was then and there confidcred 
judged upon the by the fame court before us and the aforefaid late queen that 
default ^ y a ^ ore ^‘ < l Luke ihould have execution of the debt and da- 
' mages aforefaid of the goods and chattels which were of the 
aforefaid Robert at the time of his death in the hands of her 
the faid Ann to be adminiftered, as by the record and procels 
thereof in our court before us at JVeJbmnJler hforefaid re¬ 
maining more fully appears; and he the faid Luke purpofes 
and threatens to fue out execution again it her rhe faid Ann 
of the debt and damages aforefaid to be levied of the goods 
although the and chattels aforefaid, although ihe the faid Ann was never 
atfoiiniflrutrix fummoned in the aforefaid plea of feire facias, to fhtw caufe 
w» ne-*er fum- w |^y the faid Luke ought not to have fuch execution again It 
carafe, her, neither did ihe appear in that plea, alfo although ihe thi 

appear. faid Ann and thofe goods and chattels for the caufe aforefaid 

ought of right to be difeharged thereof,* to rhe grit-vous da- 
The plaintiff’* inagc and hardlhip of her the faid Ann, and againft the law 
gravamen. and cuftom of our kingdom of England-^ whereupon file the 
faid Ann hath befought us of a fitting remedy to be provided 
for her by us in this behalf: we being unwilling that the laid 
Ann be in any wife injured, and willing that which is juft to 
qaerda. be done in this behalf, do command you that having heard 
the complaint of the aforefaid Ann, and having called before 
you the parties aforefaid, and others whom you (hall fee fit 
to lie called in this behalf, and having from thence heard their 
rcafons thereupon, you caufe to be done to the parties afore¬ 
faid full and fpeedy juftice, as of right and according to the 
law and cuftom of our realm of England fhall be meet to be 
done. \V itnefs ourfelf at Wejlminjhr \he 23d day of Jaw- 
ary in the 6th year of our reign. 

, P.’umpton . 

‘rhe declaration Afterwards, to wit, on Wedvefday next after fifteen days 
npon the writ. 0 f Saint Hilary in this fame term before the lord the king 
at Wejlminjhr conieth th$ aforefaid Ann Lampion by Nicholas 

Harding 
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Harding her attorney, and immediately faith that the afore- 
laid Luke ought not to have execution againft her tiie faid 
Ann of the debt and damages aforefaid to be levied of the 
goods and chattels which were of the aforefaid Robert Lamp- 
ton at the time of his death in the hands of her the faid Ann , 
becaufe {he faith that the aforefaid Luke Coltingwood lately, 
that is to fay, in the term of Rafter in the 34th year of the 
reign of the faid late’ king Charles the fccond abovefaid, in Recovery of the 
the court of the fame late king before the (aid late king him- judgment in the 
felf at IVtjlminjter in the county of Middleftx aforefaid, by in ^" enc * 
the judgment of the fame court had recovered againft the 
aforefaid Robert Lampion* and the aforefaid Edmund Craifter , 
by the names of, tic. [as in the writ-part above] the afore¬ 
faid 400/. of debt and alfo 40 s. which to him the faid Luke 
in the fame court were adjudged for his damages which he 
fuftained as well by occaiion of the detention of that debt, 
as for his cofts and charges by him laid out about his fuit 
in that behalf whereof they were convi&ed, as by the record 
and procefs thereof in the court of the faid lord the now king 
before the king himfclf at Wejlminfter aforefaid remaining 
more fully appears. And (he the faid Ann further faith that One of the de* 
afterwards the aforefaid Robert in the life-time of the afore- f c " dan ‘ s in * he 
faid Edmund , that is to fay, on the firft day of November in J ua g mcnt 
the firft year of the reign of the faid late king James the 
fccond abovefaid died, and he the faid Edmund furvived him 


the faid Robert, to wit, at Mo*pib aforefaid in the county 
of Northumberland aforefaid, by which by the law of England 
the goods and cnattels which were of the aforefaid Robert 
at the time of his‘death being in the hands of whatfoever 
adminiftrator or adminiftratrix of thofe goods and chattels 
to be adminiftered, became abfolutely difeharged of the debt 
and damages aforefaid, as (he the faid Ann is ready to prove 
by fuch ways and means as arc fit [convenient]; neverthe- 
lefs the aforefaid Luke contriving and intending her the faid 
Ann, by pretext of the judgment aforefaid unjuftly to ag¬ 
grieve and greatly to damnify, heretofore, after the death 
of him the aforefaid Robert , that is to fay, in the term of 
the Holy Trinity in the fifth year of the reign of the lord 
IVilliam now king of England, tic. and of the lady Mary 
late queen of England, tic. profecuted out of the aforefaid 
court then before the faid lord the now king and the (aid 
late queen Mary at Wejlminjler aforefaid, a writ of the (aid 
lord the now king and of the faid late queen of feire facias s^refaciu fu&i 

? « r *• • 1 ? .A ..f_1 J nnt aiming thr 


writ reciting that whereas the aforefaid Lufs lute.y in the 
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court t of the faid late king Charles the fecond before himfelf 
the faid late king ztWe/imin/ier, by bill without*the writ of 
the faid late king and by the judgment of the fame court, 
had recovered againft tne aforefaid Edmund, Craijler , other- 
wife called Edmund Craijler of Craijter in the county afore¬ 
faid efq; and the aforefaid Robert Lampton , otherwife called 
Robert Lampton of Newham in the county aforelkid gent, the 
aforefaid 400 /. of debt, and alfo the 'aforefaid 40 s. for his 
damages which he fuftained as well by occaiion of the de* 
tention of that debt as for his cofts and charges by him laid 
out about his fuit in that behalf whereof they were then 
convicted *as it appeared of record j reciting alfo and fug- 
gefting that the aforefaid Edmund on the 2d day of July in 
Hie 4th year of the reign of the lord James the fecond late 
king of England , isc. abovefaid at London aforefaid in the 
parifh of the bleiled Mary of the Arches in the ward of Cheapo 
died, and that the aforefaid Robert furVived him the faid Ed- 
mttndy and that afterwards on the firft day of April in the 
fecond year of the reign of the faid lord IViUiam the now 
king and of the lady Mary late queen of Englahd aboyefaid 
at London aforefaid in the parifh and ward aforefaid he died 
inteftate, and that, after his death, adminiftration of all and 
fmgular the goods and chattels, rights and credits which 
were of the aforefaid Robert at the time of his death was 
committed to the aforefaid Ann Lampton , (the debt*and da¬ 
mages aforefaid not being Satisfied to the aforefiid Luke) and 
that the aforefaid Luke had befought the aforefaid lord Wil¬ 
liam the now king and the lady Mary late queen of England^ 
of a fitting remedy in that behalf to be provided for him, 
and that the faid lord the now king and the faid late queen 
willing what was juft in that behalf to be done, by the fame 
writ commanded the faid fherifts of London , that by hone ft 
and lawful men*of their bailiwick they ihould give notice to 
the aforefaid Ann that fhe ftiould be before the faid lord the 
now king and the laid late queen at Wejlminjler aforefaid on 
Tuefday next after fifteen days of the Holy Trinity theil next 
following, to fhew if any thing (lie had or knew to fay fi r 
herfclf why the aforefaid Luke ought not to have his execu¬ 
tion of the debt and damages aforefaid of the goods and chat¬ 
tels which were of the aforefaid Robert at the time of his 
death in the hands of her the faid Ann to be adminiftcrcd, if 
it ftiould feein expedient to him, and further to do and re¬ 
ceive that which the aforefaid court before the faid lord the 
/iow king and the faid late queen ftiould then and there con- 
lider thereof in that behalf; and that they ftiould have then 
there the names- of thofe perfons by whom they ftiould give 
notice to her and that writ, &c. At which day in the fame 

court 
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court before the fait! lord the now king and the fa’yl late • 

queen at Wkjlminfter came the aforefaid Luke in his proper 
perfon, and the (heriffs of London aforefaid, to wit, Thomas 
Lane lent, and Thomas Cooke knt. then returned to the faid 
lord the now king and to the faid late queen upon that writ 
that the aforefaid Ann had nothing in their bailiwick, where 
or by which they could give her notice, neither was fhe 
found in the fame, ind that the faid Ann did not come, 
therefore as before, by the fame court it was then com¬ 
manded to the fame (heriffs of London , that by honeft and 
lawful men of their bailiwick they (hould give notice to the 
aforefaid Ann that (he fheuld be before the faid lord the now 
king and the faid late queen at TVcJlminJler on Tuefday next 
after three weeks of the Holy Trinity then next following to 
(hew in form aforefaid, if, The fame day was given by 
the fame court then before the faid lord the now king and 
the faid late queen to tlfe aforefaid Luke there, &c. At which 
day in the aforefaid court before the faid lord the now king 
and the faid late queen at Wejlminder came the aforefaid 
Luke in his proper perfon, and the fheriffs of London afore¬ 
faid as before returned that the aforefaid Ann had nothing 
in their bailiwick, where or by which they could give no¬ 
tice to her, neither was (he found in the fame; and the 
aforefaid Ann, although at that day being folemnly required, 
did not come, but made default; therefore it was then and 
there confidered by the fame court before the faid lord the 
now king and the fiid late queen that the aforefaid Luke 
fhuuld have execution of the debt and damages aforefaid of 
the goods and chattds which were of the aforefaid Robert at 
the time of his death in the hands of her the faid Ann to be 
* adminiftered, as by the record and procefs thereof in the 
court of the aforefaid lord the now king before the king hitn- 
felf at IVeJhtiinJier remaining more fully appears; and he the 
faid Luke purpofes and threatens to fue cut execution againft 
her the faid Ann of the debt and damages aforefaid to be le¬ 
vied of the goods and chattds aforefaid, although (he the faid The p!a:?u:ff 
Ann was never fummoned in the aforefaid plea of jiirc facia, 
to fhevv caufe why the faid Luke ought not to have fuch ex- u 1 
ecution againft her, neither 5 id (he appear in that pica, alfo 
although lhe the faid Ann and thofe goods and chattels for 
the caufe aforefaid ought of right to be difeharged thereof-, 
to the grievous darn^e and hardship of her the faid Ann , 
and againft the law and cuftom of this kingdom of \ England'. 
and this file is ready to verify: whereupon fhe prays judg-#P , * ,nt! ^ 
incut, and Mat the aforefaid Luke may be barred from bav- 
ing every execution whatlbever of and upon the recovery 
aforefaid to be levied of the goods and chattels which were 
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of the t aforefaid Robert at the time of his death, and that 
ihe the faid Ann may be reftored to all things which (he hath 
loft by occafion of the adjudication of execution aforefaid 
13 c. and that the aforefaid Luke may come here in court to 
anfwer of and concerning the premifles, 13 c. But becaufe 
the court of the lord the king now here before the king 
himfelf doth not know whether the allegations of the afore¬ 
faid Ann in this behalf are true or not*, therefore the fherifr 
of Northumberland is commanded that he caufe the aforefaid 
Luke to come before the lord the king from the day of 
Eajler in 15 days wherefoever, ( 3 c. to anfwer of and con¬ 
cerning the premifles, and further .to do and receive that 
which : the court of the faid lord the king now here before 
the king himfelf (hall conflder in this behalf. The fame 
day is given to the aforefaid Ann t ( 3 c. at which day before 
the lord the king at JVejlnunfter cometh the aforefaid Ann by 
her attorney aforefaid, and the aforefaid Luke at the fame 
day, being folemnly required, likewife cometh by Henry 
Dsdd his attorney, and faith that the matter in the writ and 
declaration aforefaid contained is not fufficient in law to 
compel the aforefaid Luke to anfwer to the fame, or to re¬ 
tard the having his execution of and upon the judgment 
aforefaid to be levied of the goods and chattels which were 
of the aforefaid Robert Latnpton at the time of his death, to 
which he the faid Luke hath no neceflity, nor is be bound 
by the law of the land in any manner to anfwer; and this 
he is ready to verify: wherefore for want of a fufficient writ 
and declaration in this behalf, he the faid Luke prays judg¬ 
ment of the faid writ and declaration, and that the faid 
writ and declaration may be quafhed, ( 3 c. 

Cref. Lcvinz. 


And the aforefaid Ann faith that the writ and declara¬ 
tion aforefaid ought not to be quafhed, becaufe fhe faith 
that the faid writ and declaration and the matters in them 
contained are good and fufficient in 1 to bar the afoie- 
faid Luke from having his execution of and upon the judg¬ 
ment aforefaid again ft her the faid Ann to be levied of the 
goods and chattels which were of the aforefaid Robert at 
the time of his death, which faid wrif and declaration and 
the matters in them contained fhe the faid Ann is ready to 
^verify and' prove as the court, b c. And becaufe the afore- 
lidd Luke doth not anfwer to the declaration aforefaid, nor 
hath hitherto in any manner denied it, lhe the faid Ann^ 
as before, prays judgment, and that the aforefaid Luke 

may 
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may be barred from having every execution whatfoeyer of 
and upon the recovery aforefaid to be levied of the goods 
and chattels which were of the aforefaid Robert at the time 
of his death) and that (he may be reftored to aU things 
which flie hath loft by occafion of the adjudication of exe¬ 
cution aforefaid, But becaufe the court of the lord 
the king here is not yet advifed of giving their judgment va/ * 
of and concerning tfcte premiftes, day thereupon is given to 
ijie parties aforefaid before the lord the king, from the day 
of the Holy Trinity in three weeks wherefoever, Ls'c. for 
hearing their judgment of and concerning the premises, 
for that the court of th& faid lord the king here thereof are 
not, yv. At which day before the lord the king at Weji- 
mmfler the parties aforefaid come by their attornies afore¬ 
faid, whereupon all and fingular the premifles being feen 
and fully underftood by the court of the lord the king now 
here, and mature deliberation being had thereupon, for 
that becaufe it feems to the court of the faid lord the king 
now here that the writ and declaration aforeiaid and the 
matter in them contained are good and fufficient in law to 
bar the aforefaid Luke from having his execution of and 
upon the judgment aforefaid againft the aforefaid Ann y to 
be levied of the goods and chattels which were of the afore¬ 
faid Robert at the time of his death, therefore it is con- Judgment for 
fidered that the aforefaid Luke is barred from having every tiu ' plaintiff, 
execution whatfoever of and upon the recovery aforefaid to 
be levied of the goods and chattels which were of the afore¬ 
faid Robert at the time of his death, istc. and that (he the 
faid Ann is reftored to all things which foe hath loft by ’.J reftiurioi 
occafion of the adjudication of execution aforefaid, <isY. 


i runty 
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Bellafis one, &c. againjl Heller. 1 Ld. Raym. 

280. ' 

0 

Cooke . 

Attachment of Surry, *JfOHN Hejier was attached by the lord the 
privilege for a (to wit )J king’s writ of privilege ifluing out of the coyjt 
prodiouotan here to anfwer to Richard Bellafts one of the clerks of John 
P Cooke cfq; chief prothonotary of the court of the lord the 

king of the bench here, according to*the liberties and privi¬ 
leges of the fame court for fuch prothonotarics, their clerks, 
and other minifters of the fame bench, from time whereof 
the memory of man is not to the contrary ufed and approved 
in the fame, of a plea of trefpafs upon the cafe, tfc. And 
xvhereupon the faid Richard in his proper perfon complains, 
Firit count upon That whereas on the firft day of May in the year of our 
a bill of ex- J, or d 1697, and long before, as well the aforefaid John 
thcacc/tor 11 ^ Hejier, as one William Greevefm , were perfons in« the way 
? ’ of merchandizing, trading and ufing commerce within this 
realm of England , to wit, at Southwark in the faid county of 
Surry, and the aforefaid William on the fame day and year at 
Southwark aforefaid, according to the*ufage of merchants 
made his certain hill of exchange bearing date the fame day 
and year, directed to the aforefaid John Hejier , and thereby ‘ 
requefted him the faid John Hejier in ten days after fight of 
the fame bill of exchange to pay to the aforefaid Richard , by 
the name of Richard Bellafts efq; or his order, the fum of 
ten pounds, (the like fum received of mafter William Wilkin- 
Jon) of which faid bill of exchange the aforefaid John ILcJlcr 
afterwards, to wit, on the 7th day of May in the year of our 
Lord 1697 abovefaid at Southwark aforefaid had notice and 
fight, and then and there accepted the fame according to the 
ufage and cuftom of merchants, and by reafon thereof he the 
(aid John Hejier became chargeable to pay to him the faid 
Rickard the aforefaid ten pounds in the»fame bill of exchange 
mention ;d according to the tenor and effect of the fame bill; 

, and being fo charge able, the aforefaid John Hefter afterwards, 
to \vh, the fame day and year lai't abovefaid at Southwark 
aforefaid, in confideration thereof aflunicd upon himfelf, .and 
to him the faid Rickard then and there faithfully promifed that 
2 he 
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he the faid John Hcjler the faid ten pounds to the (i\^RUh- • 

ard, according to the tenor and clFeft of the fame bill, would • 
well and faithfully pay and content. And alfo whereas the Socofid count 
aforefaid John on the fame day and year laft abovefaid was u P on 
indebted to the faid Richard in other ten pounds of lawful c^vTd'to^he" 
money of England for monies by the aforelhid John Hejter jiSrifTs ult. 
for the ufe of him thejaid Richard before that time received, 
and being fo indebted, the aforefaid John Hcjler afterward, 
t-S wit, the fame day and year at Southwark aforefaid, in 
confideration thereof aflumed upon himfeif, and to the faid 
Richard then and there faithfully promifed that hc.the afore¬ 
faid John Hcjler the fami ten pounds laft mentioned to him 
the faid Richard would well and faithfully pay and content: 
neverthelefs the aforefaid John Hcjler not at all regarding 
his feveral promifes and undertakings aforefaid, but con¬ 
triving and fraudulently intending craftily and fubtilly to 
deceive and defraud him the faid Richard in this behalf, the 
aforefaid feveral fums of money or any part thereof to him. 
the faid Richard (although to this requefted by him the faid 
Richard on the 17 th day of May in the year of our’Lord 
1697 abovefaid and often afterwards at Southwark) hath not 
paid, or in any wife fatisfied, but to pay the fame to him 
hath hitherto altogether refufed and as yet doth ref ufe, to 
the damage of him the faid Richard of 20 /. and thereupon 
he brings fuit, fcrV. Pledges of profecuting, John Doe and 
Richard Roe. 

And the aforefaid John by Thomas Wright his attorney PJ M without 
comes and prays oyer cf the writ of attachment aforefaid; any defence, 
and it is read to him in thefe words, (to wit) William the V the writ, 
.third by the grace of God of England , Scotland, France Demands 
and Ireland king, defender of the faith, £sV. To the (heriff mem of the writ 
of Surry, greeting: attach John Hcjler fo that you may a”r rt the firii 0 * 
have him before our juftices at Wejhninjler on Friday next promifc. 
after the morrow of the Holy Trinity to anftver to Richard As to fecond 
Bellajis elq; one of the clerks of John Cooke efqj chief pro- promifc /.».■» 
thonntary of our court of the bench, according to the li- 
berties and privileges of the fame court for fuch prothono- 
tarics, their clerks and other minifters of the fame bench, 
from time whereof the memory of man is not to the con¬ 
trary, ufed and approved in the fame, of a plea of trefpafs 
upon the cafe, and ha^e you there this writ. Witnefs G. 

Treby at Wejhninjler the 17th day of May in the 9th year 
of our reign; which being read and heard, he*the faid 
John prays judgment of the writ and declaration aforefaid 
as to the firft promife in the declaration aforefaid, becaufe 
he faith that it manifcftly appears by that declaration that 
the faid writ was profccutcd before the faid Richard had any 
Vol. III. Z caufe 
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caufe qf action accrued upon that proinife, and this he is 
. ready to verily: whereupon he prays judgment of the faid 
writ and declaration as to the laid firft promife, and that the 
faid writ and declaration in that behalf may he qualhed, ts'e. 
and as to the other promife aforefaid in the declaration afore- 
faid above-mentioned, he the faid John faith that he did not 
ailiime upon himfclf in monwer and form as the aforefaid 
Richard above hath declared againft hifti, and of this he puts 
himfclf upon the country. ? 

And the aforefaid Richard faith that the faid plea of the 
aforefaid John above in form aforefaid pleaded in abatement 
of the writ and declaration of him the faid Richard as to the 
firft promife and undertaking aforefaid, and the matter in the 
lame contained, are not fufficient in law to quafti the kid 
writ and declaration thereupon ; and that the faid plea of the 
aforefaid John above pleaded in bar as to the fecond promife 
and undertaking aforefaid, and the mStter in the fame con¬ 
tained, are not fufficient in law to bar him the faid Richard 
from having his laid action thereupon againft him the faid 
John v and that he the faid Richard to thofe ple’.'S in manner 
and form aforefaid pleaded hath no neceffity, nor is he bound 
by the law of the land to anfweri and this he is ready to 
verily: wherefore for want of fufficient pleas of him the faid 
John in this behalf, he the faid Richard prays judgment and 
his damages by rcafon of the premilles to be adjudged to 
him, £?V. 

And the aforefaid John as to the firft promife aforefaid, 
fince he hath above allcdged fufficient matter in law lo quafli 
the writ and declaration aforefaid in that behalf, which he is 
ready to verify, which faid matter the aforefaid Richard doth 
not deny, nor hath anfvvcrcd the fame .in any manner, but* 
altogether refufes to admit that averment, as before prays 
judgment of the faid writ and declaration in that behalf, and 
that the faid writ and declaration as to the laid firft promife 
may be qualhed; and as to the faid fecond promife, lincc he 
the faid John hath above allcdged fufficient matter in law to 
bar him the faid Richard from having his faid action there¬ 
upon to be maintained, which he is ready to verify, which 
faid matter the faid Richard doth not deny, nor hath anfwcrcd 
to the fame in any manner, prays judgment, and that the faid 
Richard may be barred from his faid action as to the faid 
fecond promife, t?c. And bccaufc tfle juiticcs here will ad- 
vife thcmfclvcs, iz‘c. 


Michaelmas 
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London , T)E it remembered, that on Tburfday next after Trover by 
\}to wit) fj three weeks of Saint Michael in this fame term furvivi,, K 
before the lord the king and lady the queen at Wejhmnjhr mcrchiUU ’ 
came Francis Kemp tjierchant, by Edward Shalier his attor¬ 
ney, and brought here into the court of the laid lord the 
king and lady the queen then there his certain hill againlt 
Jonathan Andmvs mariner, in cuftody of the marlhal, 1 5 V. 
of a plea of trefpafs upon the cafe; and there are pledges of 
profecuting, to wit, John Doe and Richard Roe, which faid 
bill follows in thefe words, ("to wit) London , (to wit) Fran¬ 
cis Kemp merchant, complains of Jonathan Andrews mariner, 
being in the cuftody of the marlhal of the Marjhaljea of the 
lord the king and lady the queen, before the king and queen 
thcmfelves, for that, to wit, That whereas the laid Francis 
and certain other perfons Geoffiy Nightingale and John Pen¬ 
ning now deceafed, (whom he the faid Francis hafefurvived) 
in the life-time of them the faid Geoffry and Johsuvb wit, on 
the 20th day of November in the year of our *ord 1686, at 
London aforefaid, to wit, in the parilh of the blefled Mary of 
the Arches in the ward of Gheape , were poll'efled of the goods 
and chattels following, that is to fay, of one fhip called the 
Streights Merchant (and feveral other goods which are parti¬ 
cularly fpecilied) to the value of 20,000/. of lawful money 
of England , as of the proper goods and chattels of him the 
faid Francis , and of the aforefaid Gccffry and John in the life¬ 
time of them the faid Geoffry and John, and being lopoflefl’cd 
thereof, he the faid Francis and the aforefaid Geoffry .n'AJohn 
afterwards in the life-time of them the laid Geoffry and Joins, 
to wit, the fame day jnd year above faid at Lon,ion aforefaid in 
the parilh and ward aforefaid caiinlly loft the goods and chat¬ 
tels aforefaid out of their ham's and polKmon, ‘which faid 
goods and chattels afterwards, to wit, the fome day and yea? 
abovefaid, at London aforefaid in the parilh and ward afore¬ 
faid came to the hands and podellkm of him the laid Jona¬ 
than by finding: neverthelefs the aforefaid Jonathan well 

<1 2 knowing 
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knowing die goods and chattels aforefaid to be the goods and 
‘ chattels of him the faid Francis , and of the aforefaid Geoffry 
and John, and to them the Francis , Geoffry and John in the 
life-time of them the faid Geoffry and John (whom he the 
faid Francis hath furvived) of right to belong and appertain, 
but contriving and fraudulently intending them the faid Fran¬ 
cis, Geoffry and John , in the life-time c\f them the faid Geof¬ 
fry and John (whom he the faid Francis hath furvived) craf¬ 
tily and fubtilly to deceive and defraud, hath not delivered thcf 
goods and chattels aforefaid (although often requcflcd) to 
the faid Francis and to the aforefaid Geoffry and John in the 
life-time of the faid Geoffry and John , or to any of them, or 
to him the faid Francis after the death of them the faid Geoffry 
and John , but afterwards, to wit, the fame day and year 
abovefaid at London aforefaid in the parifh and ward aforefaid 
converted and difpofed of the goods and chattels aforefaid to 
the faid Jonathan's own proper ufe and benefit, to the damage 
of him the faid Francis Kemp of 30,000 /. and thereupon he 
brings fuit, tffc. k 

Defendant And the aforefaid Jonathan Andrews by Bafil Herrte his 

pleads they were attorne y comes and defends the force and injury when, fsY. 
and and faith that the aforefaid Francis Kemp ought not to have 

ought to be no or maintain his a£tion aforefaid againft him, becaufe he faith 
furvivorlbip. that the aforefaid Francis Kemp and the aforefaid^ Geoffry 
Nightingale and John Penning in the declaration aforefaid 
above named, long before the aforefaid feveral times in which 
the pofleflign, lofs, converfion and difpofition of the goods 
and chatdp aforefaid in the declaration aforefaid mentioned 
are fupp^rcdJ| be had and done, and alfo at the faid feveral 
times in which, CfY. were merchants, and as joint merchants, 
for the common profit of them the faid Francis , Geoffry and 
John were pofl'efTed of the aforefaid goods and chattels in 
the declaration mentioned, to wit, at London aforefaid in 
the parifh and ward aforefaid, and that by the law of mer¬ 
chants, and the law ufed and approved within this realm of 
England, there is not, nor ever was any right of furvivor- 
Thatonede- {hip between joint merchants. And the aforefaid Jonathan 
ceafed merchant further faith that the aforefaid Geoffry Nightingale before the 
” a executor exhibiting of the bill aforefaid, to wit, on the 6th day of 

who proved it, July now laft paft at London aforefaid in the parifh and ward 
and is liying. aforefaid made his Fall will and teftagicnt in writing, and 
then and there conflitutcd and appointed Ann Nightingale and 
Bridges Nightingale executors of his fame laft will aforefaid j 
which faid Bridges Nightingale , after the death of him the 
faid Geoffry Nightingale , and before the exhibiting of the 
bill aforefaid, to wit, on the firft day of Oflober now laft 
paft, at London aforefaid in die parifh and ward aforeiaid, 

proved 



34i 


^ Pleadings to the Case s. 

proved the fume laft will of him the faid Geofry Nightingale 
in due form of law, and took upon himfclf the burthen of. 
the execution thereof, and as yet is living, and in full life. * 

And the aforefaid Jonathan farther faith that the aforefeid And that the 
John Penning , before the exhibiting of the bill ^forefaid, to other deceafed 
wit, the dav, year, and at the place aforefaid made his laft mcr ^ ant , ma<J « 
will and teftament in writing, and then and there conftituted e^morwho 
and appointed one "Elizabeth Penning executrix of hjs fame proved it, and 
\laft will; which faid Elizabeth after the death of him the faid »* living. 

John Penning^ and before the exhibiting of the bill aforefaid, 
to wit, the day and year, and at the place aforefaid proved 
the fame laft will of him the faid John Penning * in due form 
of law, and hath take!! upon herlelf the burthen of the exe¬ 
cution thereof, and as yet is there living, and in full life, ahd 
this he is ready to verify; whereupon he prays judgment if 
the aforefaid Francis ought to have or maintain his action 
aforefaid againft him,* &c. 

Tremaine) 

IV. Thompfon , 

• 

The plaintiff demurs, and (hews for caufe that the plea 
amounts to the general iffue, does not anfwcr the declaration, 
is uncertain, double, and wants form. 

The defendant joins in demurrer. 


Hilary Term In the 8 th 2 'ear of King William the 
Third. Uoll 1667. 

Thorpe againft Thorpe. 1 Ld. Raym. 662, 

Yorkjhirc) llICHARD Thorpe late of Hcpton in the county 
(to wit) '*'■ aforefaid, gent, was attached to anfwer to 
John Thorpe of a pica of trefpafs upon the cafe, c sc. and 
whereupon the faid John by Henry Hemtningway his attor¬ 
ney complains, that whereas the aforefaid Richard) on the 
19th day of January in the year of our Lord 1693, had and 
held of and from the aforefaid John two clofes of cuftomSry 
land called Boehfalls with the appurtenances in Hipperbolme 
in the county aforefajd by way of mortgage: and alfo where¬ 
as afterwards, to wit, the fame day and year at die caftle 
of York a certain difeourfe was had and moved between the 
aforefaid Richard and him the faid John , of and concerning 
the mortgage aforefaid, and the releafmg the equity of re¬ 
demption of him the faid John of and in the tenements 
aforcCiid,\vith the appurtenances, and alfo of and concerning 

certain 
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certain fums of money which were then owing and payable 
by him the faid John to the aforefaid Richard\ arid upon that 
difeourfe he the faid John then and there agreed to make to 
the ufe of the aforefaid Richard and for his folc benefit, a 
good andj fufficient releafe of the equity of redemption of 
him the faid John, of and in the tenements aforefaid with 
the appurtenances, in confideration ^hereof the aforefaid 
Richard did then and there agree to give and pay to him the 
faid John feven pounds over and befides the monies wl'.iofi 
were then due, of and upon the mortgage aforefaid, and to 
deliver to jiim the faid John one fack of malt, and alio to 
acquit him of and from 2II fums of Vnoncy which he the faid 
John then owed to the aforefaid Rithard, as before is faid: 
and he the faid Richard afterwards, to wit, the fame day arid 
year at the caftle of York aforefaid, in confideration of the 
agreement aforefaid, and alfo in confideration that the afore¬ 
faid John had then and there affumed upon himfdf, and had 
faithfully promifed to the aforefaid Richard to perform all 
things in the agreement aforefaid contained on the part if 
him the faid John to be performed, afiiuned upon himfdf, 
and to him the faid John then and there faithfully promifed 
that he the aforefaid Richard would, well and truly fulfil the 
agreement aforefaid in all things on his part to he performed. 
General aver- And the faid John in fad faith that he, after the making of 
nient of per- the agreement aforefaid, and before the day of obtaining of 
tW™"on the 3 or ‘g* na l writ of him the faid John, to wit, on the 29th 
plaintiff’s part, day of July in the year of cur Lord 1694, did perform all 
things in that agreement contained on the part of him the 
faid John to be performed, to wit, at the caftle of York 
aforefaid: and although the aforefaid Richard in purfuance, 
of the agreement aforefaid did give and pay to him the faid 
John 25 s. parcel of the aforefaid 7/. Neverthelcfs the 
aforefaid Rickard not at all regarding his promife and under¬ 
taking aforefaid in form aforefaid made, as to 5/. and 15 
the refiduc of the aforefaid 7 /. but contriving and fraudulently 
intending craftily and fubtilly to deceive and defraud him the 
faid John in this behalf, hath not given or paid to him the 
faid John the aforefaid 5 /. and 15 s. or any part thereof, nor 
hath delivered to him the faid John the aforefaid fack of malt, 
nor hath acquitted him the faid John of the monies aforefiti i 
to the aforefaid Richard owing, as before is faid, according 
to the form and effe& of the agreement aforefaid, (although 
to do this the aforefaid Richard afterwards, to wit, on the 
• 1 oth day of Angujl in the year of our Lord laft abovefaid, and 
often afterward, at the caftle of York aforefaid was requefted 
by him the faid John), but fo to do hath hitherto altogether 

, refufed 
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rcfufed and as yet doth refufe. And alfo whereas the afore- 
faid Richard afterwards, to wit, on the 29th day of September 
in the year of our Lord laft abovefaid at the caftle of York 
aforefaid was indebted to him the faid John in 5 /. and 15 s. 
of lawful money of England for the releafe of the equity of 
redemption of him the faid John of and in certain cuftomary 
lands with the appurtenances in Hipperholme in the county 
aforefaid, by him the faid John to the aforefaid Richard and 
10 his ufc and benefit, at the fpccial inftance and requeft cf 
him the faid Richard before granted and made, and being 
thereupon fo indebted, the aforefaid Richard afterwards, to 
wit, the day and year, laft abovefaid, at the caftle of York 
aforefaid, in confidcration thereof affirmed upon himfelf, and 
ip him the laid John then and there faithfully promifed that 
he the aforefaid Richard the aforefaid 5 /. and 15 x. laft men¬ 
tioned to him the faid John, when he fhould be thereunto 
afterwards requefted,*would well and faithfully fatisfy: never- 
thclefs the aforefaid Richard not at all regarding his aforefaid 
promife and undertaking laft mentioned, but contriving and 
fraudulently intending craftily and fubtilly to deceive and de¬ 
fraud him the laid John in this behalf, hath not yet paid, or 
in any wife fatislied the aforefaid 5/. and 15*. laft mentioned, 
or any part thereof, to him the faid John, (although to do 
this the aforefaid Richard afterwards, to wir, on the nth day 
of A November in the year of our Lord laft abovefaid, and often 
afterwards, at the caftle of York aforefaid hath been requefted 
by him the faid John ) but hath hitherto altogether rtfufed 
to pay the lame to him, and as yet doth refufe, to the da¬ 
mage of him the faid John of 20 /. and thereupon he brings 
fuit, if?c. 

And the aforefaid Richard by Jofepb Green his attorney 
comes and defends the force and injury when, life. And as 
to the firft promife aforefaid, he the faid Richard faith that 
the aforefaid John Thorpe ought not to have his action afore¬ 
faid thereupon againft him, becaufe he faith that after the 
making of that promife, to wit, on the 29th day of July in 
the year of our Lord 1694, at the caftle of York aforefaid 
by a certain indenture then and there made between the 
aforefaid Richard Thorpe and one Thomas Heald, by the names 
of Rtchard Thorpe of Hopton in the county of York,' gent, 
and Thomas Heald of Hipperholme in the faid county of York 
gent, of the one pirt, and the aforefaid John by the name 
of John Thorpe late of Sinderhills in the townfhip of Hip- 
perholme aforelaid gent, of the other part, the'counterpart 
whereof fealed with the leal of him the laid John, he the 
faid Richard brings here into court, bearing date the day 
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and year laft abojirefaid, the faid John did remife, releafe and 
for evfer quit claim to the faid Richard Thorpe £nd Thomas 
Heald , their execiftors, adminiftrators and afiigr.s, all and all 
manner of actions, fuits, caufcs and accounts, debts, duties, 
reckonings, fum and fums of money, and demands whatfo- 
cver, which he the faid John Thorpe ever had, or which he, 
his heirs, executors, adminiftrators and ailigns, or any of 
them, in time then to come could or might have to, for or 
againft the faid Richard Thorpe and Thomas Heald , their ex¬ 
ecutors, adminiftrators or ailigns, for or by reafon of any 
matter, caufe or thing whatfoever, as by the indenture afore- 
faid it is more fully manifeft and appeareth, and this he is 
ready to verify: whereupon he prays judgment if the afore- 
faid John Thorpe ought to have his action aforefaid thereupon 
againft him, tec. And as to the fecond promife aforefaid 
in the declaration aforefaid above mentioned, he the faid 
Richard faith that the aforefaid John'Thorpe ought not to 
have his a£tion aforefaid thereupon againft him, becaufe 
he faith that that promife was made before the 29th day 
of July in the year of our Lord 1694 abovefaid, to wit, 
on the firft day of July in the fame year, to wit, at the 
caftle of York aforefaid. And the faid Richard further faith 
that on the aforefaid 29th day of July in the year of our 
Lord 1694 abovefaid at the caftle of York aforefaid, by the 
aforefaid indenture then and there made between tfce afore¬ 
faid Richard Tfjorpe and the aforefaid Thomas Heald by the 
names of Richard Thorpe of Hopton in the county of York 
gent, and Thomas Heald of Hipperholme in the faid county of 
York of the one part, and the aforefaid. John by the name 
of John Thorpe late of Sinderhills in the townfhip of Hip - 
ferkolme aforefaid gent, of the other part, (the counterpart 
whereof fealed with the feal of him the fdid John is brought 
here in court as before is fet forth, bearing date the day and 
year laft abovefaid) the faid John did remife, releafe and 
for ever quit-claim to the faid Richard Thorpe and Thomas 
Heald, their executors, adminiftrators and afiigns, all and 
all manner of actions, fuits, caufes and accounts, debts, 
duties, reckonings, fum and fums of money, and demands 
whatfoever, which he the faid John Thorpe ever had, or 
which he, his heirs, executors, adminiftrators and affigns, 
or any of them, in any time then to come could or might 
have to, for or againft the faid Richard Thorpe and Thomas 
Heald, their executors, adminiftrators or affigns, for or by 
reafon of hny matter, caufe or thing whatfoever, as by the 
Indenture aforefaid more fully appears, without this, that 
after the making of the indenture aforefaid he the faid Rich* 
ard aflumed upon himfelf, as by the fame promife is above 

fuppofed, 
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fuppofed, and this he is ready to verify: whereupon he prays 
judgment if the aforeiaid John Thorpe ought to havc*his ac¬ 
tion aforefaid thereupon againft him) tffc. 

And the aforefaid Jopn prays oyer of the indenture afore- Replication, 
faid, and it is read to him in thefc words, (to wit) This Oy*r of the 
indenture made the 29th day of 'July in the fixth year of rcieafc. 
the reign of our fovereign lord and lady William and Mary 
by the grace of God* of England , Scotland , France and Ire¬ 
land king and queen, defenders of the faith, &c. annoq. 

X)om. 1694, between Richard Thorpe of Hapton in the county 
of York gent, and Ihomas Heald of Hipperbolme in the faid 
county of York gent, of the one part, and Jobn*Thorpe late 
of Sinderhills in the townihip of Hipperbolme aforefaid gent, 
of the other part: whereas the faid John Thorpe hath for¬ 
merly by certain deeds, writings and furrenders conveyed 
and furrendered by way of mortgage, and given up with 
a ftraw into the handb of the lord of the manor of Wake - 
field> according to the cuftom thereof, iwo clofes of land, 
meadow and pafture with the appurtenances lying and being 
within ihe gravefliip of Hipperbolme within the faid manor 
of Wakefield , called and known by the name of Booiefalls , 
now in the tenure or occupation of J. R. and S. A. or 
their afiigns, being of the yearly rent to the lord of the faid 
manor of 8 d. and compounded for the ufe and behoof of 
Richard Tbo>pe and of his heirs and afligns for ever: and 
whereas likewife the faid John Thorpe hath alfo formerly by 
certain deeds, writings and furrenders conveyed and fur- 
rendered by way of mortgage all that his capital meflliage 
or tenement called or known by the name of Sinderhills with 
the appurtenances fituatc and being in Hipperbolme afore¬ 
faid, and all houfes, edifices, barns, buildings, {tables, or¬ 
chards, gardens, liberties, eafements whatfoever to the fame 
belonging or of right appertaining, and one croft lying on 
the backude of the faid mefiuage, and all thofe three clofes 
of land being in Hipperbolme aforefaid, called or commonly 
known by the names of the Field before the Door , the Farther 
Jug and Chapel lug , and all thofe five doles of land, mea¬ 
dow and pafture with the appurtenances lying and being in 
N. in the faid county of York , called or commonly known 
by the feveral names of the ()vercioje y £s fc. now in the te¬ 
nure or occupation of S. A. aforefaid or his afiigns, to the 
ufe of Thomas Heald and his afiigns for ever: now this in¬ 
denture witnefleth, that the faid John Thorpe hath releafed 
to the aforefiiid Richard Thorpe and Thomas Head and theyr 
heirs all provMoes and conditions in the faid deeds, writings 
and furrenders mentioned and contained, as in and by the 
faid deeds, waitings and furrenders, relation being thereunto 
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had, more fully and at large it doth appear, and alfo doth 
now by thefc prefents for ever acquit and releafe jll his eftate 
and right both in law and equity of redemption, title, claim 
and demand whatfoever to the faid lands, meftuage, and all 
and fingular the premifles and every of them, and that he 
the faid John Thorpe doth by thefe prefents remife, releafe 
and for ever quit-claim unto Richard Thorpe and* Thomas 
Heald aforefaid, their heirs, executors, adminiftrators and 
affigns, all and all manner of a&ions, fuits, caufes and ac¬ 
counts, debts, duties, reckonings, fum and fums of money 
and demands whatfoever which he the faid John Thorpe 
ever had, or which his heirs, executors, adminiftrators and 
affigns, or any of them, in time to come can or may have 
to, for or againft the faid Richard Thorpe and Thomas Heald , 
their executors, adminiftrators or afligns, for or by reafon 
of any matter, caufe or thing whatfoever. In witnefs, be. 
Upon which the plaintiff demurs, and*the defendant joins in 
demurrer. 

Judgment was given in the C. B. for the plaintiff, and 
affirmed in B. R. 


Entered of Hilary Term in the 2d Tear of Queen 
Ann. B. R. Roll 261. * 

Parkins againft Wilfon.* 2 Ld. Raym. 1256. 

■ 

Middlrfex-t X)E it remembered that heretofore, to wit, on 
(to wit) JD Monday next after fifteen days of Saint Alar- ' 
tin in the term of Saint Michael laft paft before the lady 
the queen at TVeJlminfter came Thomas Parkins by Francis 
Hutcbinfon his attorney, and brought here into the court of 
the faid lady the queen then there his certain bill againft 
Matthew IVilfon , in the cuftody of the marihal, be. of a plea 
of debt; ana there are pledges of profecuting, to wit, John 
Debt in the The and Richard Roe , which faid hill follows in thefe words, 

king's bench on (to wit) Middlefex , (to wit) Thomas Parkins complains of 
a r “°8 nizance Matthew IVilfon , being in the cuftody of the marfhal of the 
“ s!i Marjhalfea of the lady the queen before the queen herfelf, of 
a plea that he render to him 25 /. and 15 s. of lawful money 
of England, which he owes to him and unjuftly detains, for 
.that, to wit, that whereas the aforefaid Thomas Parkins here¬ 
tofore, to wit, in this prefent term in the cotirt of the lady 
the queen before the queen herfelf at fVeJlmitfter (the fame 
court being then at JVeJlminJler in the county of Middlefex) 
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by bill without the writ of the faid lady the queen, and by 
judgment Of the fame court recovered againft one Jonathan 
IVoollaflon gent. 25/. and 15 j. for his damages which he 
had fuftained as well by occafion of the not-performing of 
certain promifes and undertakings to him the faid Thomas 
by the aforefaid Jonathan lately made, as for his cofts and 
charges by him laid out about his fuit in that behalf whereof 
he the faid Jonathan is convi&ed, as by the record thereof 
tipmaining in the court of the faid lady the queen before the 
queen herfelf at IVeJhninfler aforefaid more fully appears: 
and whereas the aforefaid Matthew IVilfon and one B. C. by 
the names of Matthew IVilfon of the parifh of* Saint Paul 
Covent Garden cook, and B. C. of the pariih cf Saint Cle- 
iAcnt Danes gent, heretofore, to wit, in the term of Eajhr 
laft paft in the fame court of the faid lady the queen before 
the queen herfelf a^ Wejlminjler perfonally came and be¬ 
came pledges and bail, and each of them became pledge 
and bail for the aforefaid Jonathan , that if it fhould happen 
he the faid Jonathan fhould be convi&ed in the plea afore¬ 
faid,* then Ihcy the faid Matthew and B. granted, and each 
of them for himfelf did grant all fuch damages, cofts and 
charges which fhould be adjudged to the aforefaid Thomas 
Parkins in that behalf, to be made of their and each of their 
lands and chattels, and to be levied to the ufe of the afore¬ 
faid Thomas Parkins, if it fhould happen that the faid Jona¬ 
than fhould not pay the faid damages, nor render himlelf to 
the prifon of the marfhal of the Marjhaifea of the faid lady 
the queen before the queen herfelf upon that occafion: and 
he the faid Thomas' faith that the aforefaid Jonathan hath not 
vc: paid thofe damages to the aforefaid Thcmas , nor hath 
rendered himfelf to the prifon of the marfhal of the Mar- 
fhalfea of the laid lady the queen before the queen herfelf on 
that occafion, l>y which an action hath accrued to him the 
faid Thomas to require and have of the aforefaid Matthew 
the aforefaid 25/. and 151. Neverthelefs the aforefaid 
Matthew although often requefted, bY. hath not yet paid 
the aforefaid 25/. and 15 s. to him the faid Thomas , but 
to pay the fame to him hath hitherto altogether denied, and 
as yet doth deny, to the damage of him the faid Thomas of 
30/. and thereupon he brings fuit, be. with this, that he 
the faid Thomas will verify that the aforefaid Matthew IVilfon 
one of the pledges and bail for the aforefaid Jonathan IVilfon 
above mentioned to have lb become, and the aforefaid Mat¬ 
thew IVilfon the now defendant, are one and the fame por- 
fon, and not another or different; and that the aforefaid 
Thomas in the record aforefaid mentioned,' and the aforefaid 
Thomas the now plaintiff, are one and the fame perfon, and 


Averment of 
identity. 



343 


Rejoinder that 
the defendant 
in the principal 
a&ionfued error 
on the judgment 
before the ea.fa. 
was fued out, 
returned and 
filed. 


Pleadings to the C a s e s. j 

not another or different; and that the judgment .aforefaid as 
yet remains in its full ftrength, force and effect not reverfed, 
annulled or fatisfied. 

N. The defendant Wilfon pleaded in bar, that after the 
giving the faid judgment againft the faid Jonathan Ufoollajlon , 
and before the day of the exhibiting the plaintiff’s bill, no 
capias ad fatisfaciendum upon the faid 'judgment againft the 
faid WooUaJlon was profecuted and returned*in the queers 
bench, &c. 

The plaintiff Parkins replied, that after the giving the faid 
judgment againft the faid Woolloilon, and before the exhibiting 
this bill, viz, on the ioth of November in the 2 d year of (he 
queen, the faid plaintiff did fue out of the queen’s bench a 
capias ad fatisfaciendum againft the faid IVoollaJlon , returnable 
on Monday next after eight days of 5?aint Martin., &c. At 
which day the.fheriff returned that the faid Jonathan Wool- 
lajlon was not found in his bailiwick, as by the writ of capias 
adfatisfaciendum , and tl\e aforefaid return of that writ ,in the 
faid queen’s bench at Wejlminjler remaining of record more 
fully appears; and this, tstc. 

The defendant rejoined in this manner: 

ie 

* 

And the aforefaid Matthew Wilfon faith that after the giv¬ 
ing of the judgment aforefaid in tne declaration aforefaid i'pe- 
eihed, and before the aforefaid writ of capias ad fatisfacien¬ 
dum, of and upon the judgment aforefaid againft the afore¬ 
faid Jonathan Wilfon was profecuted, returned and affiled in 
the court of the faid lady the now que^n before the queen ' 
herfelf at Wejlminjler aforefaid, to wit, on 20th day of 
November in the fecond year of the reign offhe faid lady the 
now queen, he the faid Jonathan for the reverfing of the 
judgment aforefaid profecuted forth of the court of chancery 
of the faid lady the queen, then being at Wejlminjler afore¬ 
faid in the county of Middlefex , a certain writ of the faid 
lady the queen for corre&ing the error in the record and pro- 
cels, and alfo in the giving of that judgment; directed to 
the (aid Jady the queen’s beloved and faithful John Holt knt. 
then, and as yet, chief juftice of her the faid'lady the queen 
ftffigned to hold pleas before the queen herfelf; by which 
faid writ the faid lady the queen commanded the aforefaid 
/chief juftice that if judgment was thereupon given, then 
the record and procefs of the plaint aforefaid, with all things 
touching the fame, he (bould caufe to come before her juf- 
tices of die common bench and her barons of the exchequer 



\ Pleadings to the C a s e s. 

\ • 

cif the degree of the coif in the exchequer chamber of the 
faid lady the* queen at Wjlminjler on Saturday , to wit, the 
27th day of the then inftant month of November , that the 
faid juft ices of the common bench and barons of the ex¬ 
chequer having feen and examined the record and procefs 
aforefaid,»might further do thereupon in that behalf that 
which of right and according to the form of the ftatute in 
fuch cafe made and provided ftiould be meet to be done; by 
viliue of which faid writ for correcting the error, he the faid 
chief juftice afterwards, to wit, on the fame 27th day of 
November aforefaid tranfmitted the tranfeript of the record 
and procefs of the plaint and judgment aforefaidf with all 
things touching them, before the aforefaid juftices of the 
faid lady the queen of the common bench and barons of the 
exchequer of the degree of the coif in the exchequer cham¬ 
ber at Wejlminjler aforesaid, where the fame as yet remains, 
and that the aforefaid writ for correcting the error in the 
fame exchequer chamber as yet is pending undetermined, 
and the judgment aforefaid in the fame court of the faid lady 
the now queen before the queen herfelf as yet remains in its 
full ftrength not annulled, as by the record thereof in the 
fame court of the faid lady the now queen before the queen 
herfelf is more fully munifeft and appears: and he the {aid 
Aiatthcvu further fays, that after the profecuting of the afore¬ 
faid writ* for correcting the error, and before the return 
thereof, and alfo before the aforefaid writ of capais adfatif- 
faciendnm of or upon the judgment aforefaid againft the 
aforefaid Jonathan Wilfon was profecuted, returned and af¬ 
filed in the court of‘the faid lady the now queen before the 
.queen herfelf at Wejlminjler aforefeid, to wit, on the 22d 
day of November in .the fecond year of the reign of the faid 
lady the now queen, he the faid Matthau Wilfon and Booth 
Chadderton and Richard WoollaJlon y by the names of Booth 
C/mddcrton of Stanhope-Street in the pariih of Saint Clement 
Danes in the county of Middlefex , gent. Matthau Wilfon of 
Tork-Street in the pariih of Saint Paul Coucnt Garden in the 
county aforefaid cook, and Richard Woollajlon of Wormley 
in the county of Hertford cfq; in their proper perfons came 
into the aforefaid court of the faid lady the now queen be¬ 
fore the queen herfelf at Wejlminjler , and according to the 
form of the ftatulc foj avoiding of unnecelfary delays of ex¬ 
ecutions thereupon made and provided, acknowledged them- 
felves to owe and each of them acknowledged ^limfelf to 
owe to the aforefaid Thomas Parkins 51/. and ror. of law-* 
ful money of England , to be paid to him the faid Thomas , 
his executors or affigns, and unlefs they fliould fo do, they 
the faid Booth , Matthew and Richard granted, and each of 

them 
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them for himfelf did grant the aforefaid 51/. and- to to be 
made'and levied of their and each of their lands* and chattels 
to the ufe of. the laid Thomas', upon condition ncverthelefs, 
that if the aforefaid ’Jonathan ihould profecute the aforefaid 
writ of error with effe£l, and if the judgment aforefaid Ihould 
be affirmed againft the aforefaid Jonathan , then if he the laid 
Jonathan Ihould fatisfy and pay to the faid Thomas the damages 
aforefaid^ and alfo all fuch colts and damages as Ihould be ad¬ 
judged to the faid Thomas by cccafion of the delay of his ex¬ 
ecution upon the judgment aforefaid by pretext of the profe- 
cuting of the faid writ of error, then that recognizance ihould 
be void and of no effe&, as by the record thereof in the 
aforefaid court of the faid lady the now queen before the queen 
herfelf at Wejhninjler remaining more fully appears, and this 
the faid Matthew is ready to verify: whereupon as before he 
prays judgment, and that the aforefaid Thomas Parkins may 
be barred from having his aforefaid a&ion thereof againO: the 
faid Matthew , 

General demurrer, and joinder in demurrer. 1 - , 

A r . This rejoinder is clearly a departure from the plea, for 
it is new matter, which does not agree with, or enforce the 
matter of the plea; for the plea is, that there was no capias 
adfatisfaciendum, and this rejoinder fays that thtfre was a 
capias ad fatisfaciendum but it was fuperfeded, and there is a 
difference between no capias , and a capias fuperfeded; for the 
fuperfeding does not make it null, or no capias , but only fuf- 
pends the fruit or effedt of it, and one mull diftinguilh be¬ 
tween the writ itfelf, ancUhe effedt of it. 

Therefore the matter of this rejoinder ought to have been 
pleaded in the plea in bar. 


Eafter Term, 5 Ann* JB. R. 2 Ld. Raym. 1262. 


Turner againft Beal. 


Inlet. tjfumpfti . 


* 


Plea as to all 
but 3 jl. non 


Declaration.'T TPON an indebitatus affumpfit for 1001 . for 
goods fold and delivered by the plaintiif to 
the defendant June 1, 1705, upon a quantum meruit , and an 
Jnfimul combutaffeL 

To the laft protnifes, and to the whole fum of 100/. in 
the firlt promife, except 37/. part thereof, the defendant 
pleaded non affumpfit , upon which iifue was joined. And as 

to 
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to the faid 37 l. part of the faid fum of 100 /. in the faid firft And a* to 37/. 
promife and,undertaking mentioned, he the (iud Abraham con . frflt: ** 
(the defendant) faith that he cannot deny but that he, be- 
fore the 8th day of November in the year of our Lord 1703, * 

was indebted to the aforefaid John Tirner in the faid 37 /. 
for the ihcep and lambs in the faid declaration mentioned, 
to him tlie faid Abraham by the aforefaid John Turner before 
that time fold and delivered, and before the fame 8th day of 
November in confidcration thereof aflumed upon himfelf and 
promifed to pay to the faid John Turner the faid 37 /. and fo But «« ftay of 
he cannot deny but that the aforefaid John Turner ought to 
recover his damages by gccafion of the non-payment of the 
faid 37/. againft him the faid Abraham: neverthelefs he the pleads the Jlut. 
faid Abraham prays that his perfon, and alfo his wearing ap- * A,m - for in- 
par el, bedding, and the ncccflary tools for his trade, which foIvcnt icbtor5- 
do not exceed ten pounds in value, may be always discharged 
and free of and from Vvcry execution by the aforefaid John 
in this behalf to be had, according to the form of the ftatute 
made in the parliament of the lady the now queen holden 
by prorogation at IVeJlminJier in the county of Middlrfex on 
the 9th day of November in the fecond year of her reign, 
intitlcd, an aft for the difeharge out of prifon fuch infolvent 
debtors as (hall ferve or procure a perfon to ferve in her ma- That he was a 
jelly’s fleet or army; becaufe he fays that he the faid Abraham rofoncr on an<i 
on the aforefaid 8th day of November in the year of our Lord „f f 
1703 in the fame ftatute mentioned, and alfo before and after- I?0 j f or cebt. 
ward was a prifoner actually in the prifon and gaol of the lady 
the queen of the Marjhalfea of her the faid lady the queen be¬ 
fore the queen herfelf, under the cuftody of Francis Southard 
efq; keeper of that prifon, for an«J concerning an action for 
debt at the fuit of Edmund IVarnford, (the faid prifon being 
then and as yet at 'Southwark in the county of Surry) arid 
that, at the general quarter feflion of the peace of the faid Thai afthc gc- 
lady the queen, holden at Guilford in and for the fame county ^“ irt c cr ‘ 
of Surry on Thurflay the 13th day of July in the third year of ^“ riy 
the reign of the laid lady the now queen, before John Ful- chained out of 
ham and John Lade efquires and others their fellows juftiecs prifon. 
of her the faid lady the queen, afligned to keep the peace in 
the faid county of Surry , he the faid Abraham then being 
ftill a prifoner in form aforefaid, by the fame jullices of 
peace in that open court, by virtue and according to the 
form of the ftatute aforefaid, was in due manner releafed and , 
difeharged from his imprifonment aforefaid, without this, Travarfe of the 
that he the.faid Abraham upon or after the aforefaid 8th day ^ of l, ‘' 
of November in the year of our Lord 1703 aforefaid aflumed 
upon himfelf as to the faid 37 /. in manner, and form as the 
aforefaid John above thereupon fuppofes, and this he is 

ready 



35* 


Pleadings to the Cases./ 

ready jo verify: whereupon he prays judgment' if the afore- 
faid John Turner ought to have any execution hi this behalf 
to charge the perfon of him the faid Abraham , or his wear¬ 
ing apparel, bedding, or the neceiTary tools afotefaid, b'c. 
Pnfert in curiam And the aforefaid Abraham brings here into court the dupli- 
of the duplicate cate G f the order of that difcharge figned and fealed with 
the dtfdurge? the hands and feals of the (aid two juftices of the peace, 
which teftify die premiffes, the date whereof is in the (aid 
general quarter feflion of the peace at Guilford aforefaid tjpe 
faid 13th day of July in the third year abovefaid, £s fc. 

* L. Agar. 

Demurrer. And the abovefaid John Turner faith that he, by any thixg 
by the aforefaid Abraham above in pleading alledged, ought 
not to be barred from having his execution for his damages 
to be recovered in this behalf by occafion of the non-pay¬ 
ment of the aforefaid 37/. againft the perfon of the afore¬ 
faid Abraham , and all his goods and chattels*, becaufe he 
faith, that the plea aforgfaid by the aforefaid Abtahani above 
pleaded and the matter therein contained are not fufRcicnt in 
law to bar him the faid John from having his execution there¬ 
of againft the perfon of the faid Abraham , and all his goods 
and chattels, to which he the faid John hath no neceflity, nor 
is he bound by the law of the land in any manner td anfwer, 
and this he is ready to verify: whereupon for want of a fuffi- 
cient anfwer in this behalf, he die faid John prays judgment 
and his damages by occafion of the premiffes to be adjudged 
to him to be made and levied by execution againft the perfon 
of the aforefaid Abraham , end all his goods and chattels, at 
the free will and pleafure of him the fa^d John-, tsfe. 

T. Pengelly. 

■ joinder in And the aforefaid Abraham faith that the plea aforefaid by 
demurrer. him the faid Abraham in manner and form aforefaid above 
pleaded and the matter therein contained, are good and fuffi- 
cient in law to bar the aforefaid John from having his exe¬ 
cution thereof againft the perfon of him the faid Abraham , 
and his wearing apparel, bedding, and the neceflary tools 
for his trade, which do not exceed 10/. in value; which 
(aid plea and the matter therein contained, he the faid Abra¬ 
ham is rea^y to verify and prove to the court, lAc. And 
becaufe the aforefaid John doth not anfwer to that plea, 
nor hath hitherto in any wife denied it, he the faid Abraham , 

' as before, prays judgment, and that the aforefaid John Tur¬ 
ner may be barred from having every execution whatfoever 
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in this behalV to charge the perfon of him the faid Abraham 
or his wearing apparel, bedding or tools aforefaid, lAc. , 

Nota\ The plea was held to be bad, even upon a general 
demurrer, becaufe the neceflary fails were not averred there¬ 
in to intitle the juftices of peace to a jurifdiition: for the 
defendant ought to have exprefsly and particularly fhewn to 
the court in his plea that he petitioned, and that the perfon 
at^whofe fuit he was detained in prifon was fummoncd, that 
he inlifted himfelf for a foldier in the queen’s fervice, &c. 
as the (latute has. direiled: and for this defedl, there was 
judgment for the plaintiff. * 


Eafter Term , 5 Ann. B. R. 

The Queen againft Baines, 2 Ld. Raym. 1265. 

sfl^NE by the grace of God of England\ Scotland , France Mandamus to 

■ and Inland queen, defender of the faith, &c. To the reftore Mr. 
confervators of our peace, and to our juftices affigned to keep Baines to thc 
the peace in and for our county of Wejlmorland , and alfo to ofthc^accof 
hear and determine divers felonies, trefpaffes and other mif- °h? coJnt™of° 
demeanors committed in our faid county, and to every of WejtmnUni. 
them greeting: whereas Richard Baines gent, was duly 
named and appointed clerk of the peace of the county 
aforefaid, by the moft noble Thomas lord Wharton , late 
keeper of the rolls of our peace iq our county ot Weflmor- 
'land aforefaid: which faid Thomas lord Wharton then had full 
power and authorit/ (as cujlos rotulorum of the fame county) 
to name and appoint him the faid Richard Baines clerk of 
die peace of the fame county, to have and to hold the office 
of clerk of the peace of the county aforefaid fo long as he 
ftiould well demean himfelf: and he the faid Richard was in 
due manner and rightly admitted to the aforesaid office and 
the exercife thereof, by virtue whereof the faid Richard 
was and is juftly intitled to the exercife of the office afore¬ 
faid and to take the profits thereof: neverthelefs you the 
aforefaid juftices have unjuftly removed him the faid Richard 
from the execution eff the office aforefaid, and do refufe 
him to execute the faid office, to the grievous damage of 
him the faid Richard-, as wc are informed by his cdmplaint: , 
therefore we,* willing that quick and fpeedy juftice be done 
in this behalf to him the faid Richard Baines , as it is juft, 
command you, firmly injoining that immediately after the . 

Vol. III. A a receipt 
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The return. 
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receipt of this writ) you reftore him the faid Richard Bainet 
to the execution of the aforefaid office of cleric o£ the peace 
of the county aforefaid, and permit him to execute thatoffice 
and to take the profits thereof) or that you (hew caufe to us 
to the contrary) left complaint come to us again by your de> 
faults; and in what manner this our command (hall be exe¬ 
cuted that you make to appear to us at IVeJhmnjlcr on Satur¬ 
day next after eight days of Saint Hilary y then fending back 
to us this writ. Witncfs J. Holt lent, at JVeJitninJier the 
24th day of November in the firfl year of our reign. r 

By rule of court. 

To which writ the juftices of peace made this following 
return; 


We Chrijlopher Mufgraye knt. and hart. Chrijlopher Phi- 
lipfon knt. &c. the keepers of the peace and juftices in the 
writ to this fchedule annexed within written) do moil humbly 
certify to the moft ferene lady the now queen in the court of 
her the faid queen before the queen herfelf zlJVejhmnJler, 
That Richard Baines in'the fame writ named, being‘clerk 
of the peace for the county of IVeJltnorland aforefaid, by 
pretext thereof at the general quarter feffion of the peace 
of the faid lady the queen holden at Appleby in and for the 
county of fVejlmorland aforefaid on the 13th day of, April in 
the firft year of the reign of the faid lady the queen, before 
the then juftices of the faid lady the queen afiigned to keep 
the peace in and for that county, and alfo to hear and de¬ 
termine divers felonies, trefpaifes, and other mifdemcanors 
committed in the county of IVeJhmrland aforefaid during ail 
that feffion, and alfo at the general quarter feffion of the 
peace of the faid lady the queen holden at Kirkby in Kendall , 
in and for the county of IVeJlmorland aforefaid on the 14th 
day of July in the firft year abovefaid, before Qmjlopbtr 
Mufgrave knt. and bart. Richard Sandford bart. Chrijlopher 
Philipfon knt. James Grahme y Tf'iltiam Flemings Henry 
Grahme y Edward If'ilfon the elder, Richard Brathwaite y 
James Bird y and Timm Dawes efquires, and John Archer 
do&or in phyfick, then juftices of the faid lady the queen 
affigned to keep the peace in and for the fame county, and 
alfo to hear and determine divers felonies, trcfpaflcs, and other 
mifdemeancrs committed in the famo county, e*ercifed and 
executed the aforefaid office of clerk of the peace for that 
county} and that afterwards and before the coming of the 
r writ aforefaid, to wit, at the aforefaid general quarter feffion 
of the peace above laft mentioned, a certain complaint and 
charge in writing was exhibited to the indices of peace in 

that 
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that feffion complaining and accufing the (aid Richard'Baines 
of divers il? behaviours committed in the execution of the 
aforefaid office of clerk of the peace for the fame county, for 
that at the aforefaid then laft quarter feffion of the peace he 
the faid Richard Baines did force one John Scott of Woodjtde 
labourer, to pay nine (hillings of lawful money of England 
more than his juft feeg; and alfo that the aforefaid Richard 
Baines on the ioth day of jfpril in the firft year of the reign 
<> f * the faid lady the now queen abovefaid did exadf from one 
prifoner Langborne , and compel him to pay and expend the 
fum of eight (hillings and fix pence of the like.money of 
England , for a certain pJ-ocefs called a fuhpaena^ to fummon 
» four witndTqs to give evidence on the behalf of him the faid 
prifoner in the feffions, which faid procefs called a fubpeena 
contained twelve lines and no morej and that at the fame 
general quarter feffioi\ of the peace holden the fame 14th 
day of 'July in the firft year abovefaid, upon full exami¬ 
nation and due proof of the truth of the matters alledged 
againft the faid Richard Baines (as before is faid) made and 
had opeftly in the fame feffion in the prefence of the afore¬ 
faid Richard Baines (who being by order of the fame feffion 
duly fummoned to anfwer to thofe matters as aforefaid laid 
to his charge, appeared at the fame feffion in his proper 
perfon and defended himfelf by counfcl learned in the law), 
the aforefaid Richard Baines was thereof convicted, there¬ 
fore it was confidered by the court of that general quarter 
feffion, that the aforefaid Richard Baines ihould be remov¬ 
ed and difeharged from the office of clerk of the peace 
of the aforefaid county of Wejlmorland \ and the fame 
Richard Baines thereupon before *the coming of the writ 
aforefaid in the opep and full court of that feffion, was re¬ 
moved and difeharged by that court from the faid office: 
and the aforefaid now keepers of the peace and jufticcs in 
the writ aforefaid within written further certify, that the 
aforefaid Richard Baines was not named or appointed to be 
clerk of the peace for the county of Wejlmorland aforefaid 
to execute that office at any time after the aforefaid removal 
and difeharge of him the faid Richard Baines from his office 
aforefaid; and that the moft noble Thomas earl of Thantt 
being keeper of the rolls of the peace of the lady the now 
queen in and for the ^ounty of Wejlmorland aforefaid in due 
maimer affigned and conftituted, to whom of right it belongs 
to name and appoint a clerk of the peace for the county 
of IVeJhnorland aforefaid, after the removal and difeharge' 
of the aforefaid Richard Baines from the office of clerk of 
the peace for the county of Wejlmorland aforefaid, and be¬ 
fore the coming of this writ, did name and appoint one 

A a 2 Thomas 
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• Thonm Carletm gent, to be clerk of the peace of' the county 
1 afore&id, the fame Thomas Carleton being then I perfon able 
and fufficient, reliant in the laid county of IVeJlmorland, to 
execute the office aforefaid as long as he (hould well demean 
himfelf: and for this caufe we the aforefaid keepers of the 
peace and juft ices as aforefaid within written cannot reftore 
the aforefaid Richard Baines to the plpce and office of clerk 
of the peace for the county of Weftnmrland aforefaid, as by 
the aforefaid writ we are commanded. f 

N. Se$ the report, which points out ill what refpe&s the 
order of the juftices is holden to bfe bad, and fo the return 
was ill. 


Entered of Hilary Term, 3 Ann. B. R. Roll 

169. 

Dunn, who as well* &c. againjl Hinchdy.. ? Ld. 

Raym. 1275. 


An aflion qui 
tam, life, for 
making and 
felling buttons 
of wood only, 
to IV. 3. e. 2. 


Buckinghamjhire,/^EORGE Dunn who fues as well for 
(to wit) ^ our lady the now queen as for himfelf 
in this behalf complains of Jofeph Hinchdy , being in the 
cuftody of the marftial of the Marjhalfea of the (aid lady the 
queen before the queen herfelf, of a plea that he render to 
the faid lady the queen and to him the (aid George, who fucs 
as well, &c- twenty-four pounds -which he oweth to the 
(aid lady the queen and td the (aid George , who fucs as well,. 
£sV. and unjuftly detains, for that, to«wit, That whereas 
the aforefaid Jofeph after the loth day of February in the 
year of our Lord 1698, to wit, on the 6th day of "June in 
the 3d year of the reign of the faid lady the now queen 
within this kingdom of England, to wit, at Stony Stratford 
in the county of Bucks aforefaid, did caufe to be made and 
did fell twelve dozens of buttons of wood only and turned, in 
imitation of other buttons, contrary to the form of the ftatute 
in fuch cafe thereupon lately made and provided by which 
he the faid Jofeph according to the form cf the ftatute in 
fuch cafe thereupon made and provided, hath forfeited to 
the faid lady the queen and to him the faid George , who 
fues as well, ifc. forty (hillings for every dozen thereof, in 
' the whole amounting to the aforefaid 24/. and .thereupon an 
a&on hath accrued to the faid lady the queen and to him the 
laid George, who fues as well, bV. to require and have of 
the aforefaid Jofeph the faid 24/. Nevcrthelefs the aforefaid 
Jofeph although often requefted, hath not yet paid the afore- 
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faid 24/. or^any part thereof, to the faid lady the queen and 
him the faicj George, who fues as well, be. or to dither of 
them, but to pay the fame to the faid lady the queen or to 
the fakl George , who fues as well, fc. hajP hitherto wholly 
denied, and yet doth deny; whereupon#he the faid George, 
who fues as well for the faid lady the queen as for himfelf 
in this Behalf fays that he is injured, and hath fufbined da¬ 
mage to the value of thirty pounds, and thereupon he brings 
fuit, be. 

N. B. Some qf thefe declarations conclude thus: and 
thereupon he brings fuit; as well for the faid lady* the queen 
as for himfelf, be. But this is underftood, and precedents 
a^e both ways. Trin. 13 Ann. Walter v. Laughton B. R. fo 
refdved that either way is good. 


Trinity, 8 Ann. B. R. 

Smith 'againjl Bowen. 2 Ld. Raym. 1289. 

I>OWE N was tried and convi&ed at the Old Bailey of An appeal abat- 
the murder of William Smith \ Geoage Smith (an infant cd by the court, 
of 6 years old) the brother and heir of William S. brought ^^"^Jjecaufc 
an appeal in proper perfen , at the fame feffions Bowen was Launder age 
arraigned thereupon: the appeal being removed into the brought it in 6 
queen’s bench, the court upon infpection of the appellant P crfon - 
favv he was an infant, and therefore the appeal being brought 
by him in proper perfon was erroneous; therefore they 
abated the appeal ex officio, and gave the appellant leave to 
file a new bill of appeal by Guardian, whereupon Bowen was 
arraigned inftanter: and thereupon the following entry per- 
ufed and approved by Lord C. J. Holt was drawn up and 
entered on the roll of the firft appeal, as of the firft day of 
the term. 

And now at this day, to wit, Wednesday next after fifteen 
days of Rafter in this fame term before the lady the queen at 
WeftmnjUr cometh John Bowen, in thecuftody of the lherifF 
of Middlefex, being brought into court here by virtue of a 
writ of the faid lady the queen of habeas corpus directed to 
the fame fheriff of Middlefex, and he is inftantly com¬ 
mitted to the cuftody of the marfhal of the Morjhalfea of 
the faid lady the queen there to remain, be. And the* 
aforefaid George Smith the brother and heir of the aforefaid 
William Smith likewife cometh here in court in his proper 

perfon, 
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perfon, 'and thereupon, becaufe by the infpe&ion of the body 
of the laid George Smith by the court of the laid lady the 
4 ueen here, it manifeftly appears to the fame court of the 
faid queen here tlpt the aforefaid George Smith at the time of 
th£ exhibiting of, the aforefaid bill of appeal again!): the afore- 
hid John Bowen as before is fet forth, was, ana now t is within 
the age of twenty and one years; and becaufe the*aforefaid 
George Smith (fo being within the age of twenty and one 
years) hath profecuted the aforefaid bill of appeal in his pro¬ 
per perfon, and not by his guardian or keeper, or next friend, 
againft the aforefaid John Bowen , therefore it is coniidcred 
by the cotirt of the faid lady the queen now here, that the 
aforefaid bill of appeal by the aforefaid George Smith fo as; 
aforefaid exhibited in his proper perfon be abated, & 7 . arid 
that the aforefaid George Smith take nothing by his bill afore¬ 
faid, and that the aforefaid John Bowen go thereupon without 
day, (itc, * 


Trinity Term in tie i ith Tear of King George. 


The King againjl John Ward Efq. 2 Ld. Raym, 

1461. 

The Attorney General , by the Order of the Houfe of Lords } 
filed the following Information againjl the Defendant. 

An information Middlefex, E it remembered that Philit Yorke knt. at-' 
by the attorney (to wit) Jj torney general of the lbra the king, who 
forgery ^ profccutes for the laid lord the king in this behalf, in his 
’ proper perfon cometh here in the court of the (aid lord the 
king before the king himfelf at Wtjlrmnjler on IVednefday 
next after-three weeks of the Holy Trinity in this fame term, 
and for the faid lord the king gives the court here to under- 
ftand and be informed, that John Ward of Hackney in the 
county of Middlefex efq; being obliged to deliver three 
hundred and fifteen tons and one half of a ton of alium 
of the value of five thoufand pounds to the moll: noble 
Edmund duke of the county of Buckingham and of Normandy 
at a certain day now paft, he the faid John Ward wickedly 
contriving and intending to deceive and defraud the afore¬ 
faid duke of the aforefaid alium, and with an iniquitous 
and fraudulent intention to avoid the delivery of the fame 
alium, on the firft day of February in the nth year of the 

reign* 
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reign of .the lord George by the grace of God of Great 
Britain , France and Ireland king, defender of the faifh, b'c. 
at IVeJlminJlcr in the county of Mtddlefex with force and 
arms, c 5 V. upon the backfide of a certain certificate in writ- 
mg figned with the hand of one Ambrofe Newton , did fiflfely 
forge and counterfeit and caufc to be forged and counterfeited 
a certain writing in the word$ and figures following, that is 
to fay, • * 

r Tons, C. Mr. John Ward I do hereby order 
'* \ 660 : 5 you to charge the quantity of fix him - 

“Schedule < 315, : 5 dred and fixty tons and one quarter of 

I allum to my account , parfof thequatt - 

v. 975 : IO tity here mentioned in this certificate , 
end out of the money arifing by the fale of allum in your hand pay 
to Mr ■ W. Ward and yourfclf ten pounds for every ton according 
to agreement ; and fir fo doing this jhall be your difeharge . 

Buckingham. April^o, 1706.” To the evil example of 
all others delinquents in fuch cafe, to the grievous damage of 
the aforefaid duke, and againil the peace of the faid lord the 
now king, his crown and dignity. And the faid attorney 
general of the lord the king, for the faid lord the king further 
gives the court here to underftand and be informed that the 
aforefaid John Ward being obliged to deliver three hundred 
and fifteen tons and one quarter of a ton of allum of the 
value ofi five thoufand pounds to the aforefaid duke at a cer¬ 
tain day now pall, he the faid John Ward wickedly contriv¬ 
ing and intending to deceive and defraud the aforefaid duke 
of the aforelaid allum, and with an iniquitous and fraudulent 
intention to avoid the delivery of the fame allum, afterwards, 
to wit, on the (aid firft day of February in the abovefaid nth 
year of the leign of the laid lord the now king at Wejbninjler 
in the county of Middlcfex with force and arms, b'c. a cer¬ 
tain writing falfelv forged and counterfeited on the backfide 
of a certain certificate in writing figned with the hand of one 
Ambrofe Newton , did wickedly, unlawfully and fraudulently 
publirn and caufc to be publilbed, which faid writing fallely 
forged and publifhed followeth in thefe words and figures fol¬ 
lowing, that is to fay, [and then it is fet out again] he the 
faid John Ward then and there well knowing the faid writing, 
by him the faid John Ward as aforefaid publifhed, to be fall'e 
and counterfeited, to the great damage of the aforefaid duke, 
and againft the peatfe cf the faid lord the now king, his 
crown and dignity, b'c. 


Entered 
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Entered of Mich. Term, i Geo. 2. N. 2, 


The JKing again/} Sir Edmund F.lwell, Jofeph Bil¬ 
lers Efq; and Daniel Monty *Eiqj 2 Ld. Raym. 

> 5 * 4 * ' 


A conviiHon of 
a forcible de¬ 
tainer upon view 
of 3 juftices of 
peace. 


which was 
removed by 
Certiorari, 

and the bodies 
of defendants 
brought up by 
hah. corpus. 


Kent, TJE-it remembered that pn the 15th day of Sep- 
(to wit)X 3 tender in the firft year of the reign of our lord, 
George the fecond by the grace of God of Great Britain, 
France and Ireland king, defender of the faith, &c. at Beck¬ 
enham in the county of Kent, Elizabeth Ehuell complains to 
us E. B. P. B. ana W. P. three of the juftices of the faid 
lord the king affigned to keep the peace in and for the faid 
county of Kent, and alfo to hear and determine divers felo¬ 
nies, trefpafles and other mifdemeanors committed iii the faid 
county, That Edmund*Ehuell late of London, barf. j. B. 
and D. M, did enter into the mefiuage of her the faid Eliza¬ 
beth, and being the manfton-houfe of her the faid Elizabeth 
Ehuell called Langley-Houfe, lituate within the parifh of 
Beckenham aforefaid, and her the faid E. E. out of her mef- 
fuage aforefaid whereof (he the faid E. E. at the time of the 
entry aforefaid was feifed as of the freehold of her the faid 
E. E. for the term of her life, unlawfully ejected, expelled, 
amoved, and that mefluage from her the faid Elizabeth un¬ 
lawfully with a ftrong han^, and an armed power, as yet hold 
and detain, contrary to the form of the ftatute in fuch cafe * 
made and provided; whereupon (he the faid E. E. then, to 
wit, the fame 1 ith day of September at the parilh of B. afore¬ 
faid prays of us, being fo juftices as aforefaid, a fitting re¬ 
medy to be applied to her in this behalf according to the form 
of the ftatute, &c. which faid complaint and petition being 
heard by us the aforefaid juftices, we the aforefaid E. B. bart. 
P. B. and IF. P. the aforefaid juftices, perfonally went to the 
meftiiage aforefaid, and then and there found and faw the 
aforefaid E. E. J. B. and D. M. detaining the aforefaid mef- 
fuage with force and arms, unlawfully with a ftrong hand and 
an armed power, contrary to the formmf the ftatute in fuch 
cafe made and provided, as (he the faid Elizabeth Ehuell (as 
before isfct forth) complains to us: therefore it is conftdered 
Sy us the aforefaid juftices that the aforefaid Edmund Ehuell, 
jofeph Billers and Daniel Monty are convi&ed, and each of 
them is convifted of the forcible detainer aforefaid upon our 

own 
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own view. tiAcn and there as aforefaid had, according to the 
form of the ftatute aforefaid; upon which we the'aforefaid 
j udices caufed the aforefaid E. E. J. B. and D. M, then and 
there to be arretted: and they the faid E. E. J. B. and 2>. M. 
being convicted, and each of them being cbnvi&ed upon our 
own view of the forcible detainer aforefaid (as before is fet 
forth) arc committed, and each of them is committed by us 
the aforefaid jufticey to the gaol of the faid lord the king of 
the county aforefaid at Maidjione in the county aforefaid, being 
the next gaol to the aforefaid meffuage, there to remain until 
they ihull make ijnc, and each of them (hall make fine to the 
faid lord the king for jheir refpeftive offences aforefaid, of 
which faid premises abovefaid we have caufed to be made this 
record.# In witnefs whereof we the aforefaid E. B. bart. 
P. B. and W. P. cfquires, the juft ices aforefaid, have fet our 
hands and feals to this record at the parifh of Beckenham 
aforefaid in the county of Kent aforefaid the faid 15th day of 
September in the firft year of the reign of the faid lord the 
now king abovefaid. 

. • E. Bettenfon , 

P. Burrell, 

W, Pajfenger . 

N. This convi&ion was held naught, and quafhed, be- 
caufe ihe defendants were committed to lie in prifon until 
they fhould pay their fine, and no fine was fet, therefore fee 
the report. 
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Abatement. 

E LEA, th$t the defendant was a gentleman and not an 
efquire. Page 16 

. lication, protefting that the matter in the plea is infuffi* 
cient, and that in an a&ion by’bill an addition is immate- 
. • rfel, yet for replication plaintiff fays defendant is an efquire, 
and concludes to the country. i6, 17 

Demurrer, and joinder in demurrer. 17 

Plea, that the plaintiff is a knight. 30 

Plea, that another action is depending for the fame debt. 53 
*Plea, that another action is pending for the fame caufe. 57 
Plea in abatement of the writ of quod permittat. 183 

Plea in abatement to the lirft count upon a bill of exchange. 

337 

An appeal Abated by the court ex officio^ becaufc the appellant 
(being under age) brought it inperfon. 357 


A&ion upon the Cafe. 

Declaration for a falfe return of a Mandamus directed to the 
defendant to deliver to the plaintiff the charters, books, 
records, muniments and enfigns of magi ft racy of a bo* 
rough, the plaintiff being duly eledted mayor thereof. I 
Plea in bar, that the plaintiff was not mayor of the borough, 
and for that reafon defendant ought not to deliver them to 
the plaintiff. 5 

Demurrer, slnd joinder in demurrer. ,6 

Declaration upon a fpecial promife to pay for the lodging, 
(5 c. of two children brought by plaintiffs as adminiftra* 
tors. 8 

gd Count for meat, drink, walhing, lodging, apparel, ts'c 

found for them, and for money laid out on their tuition. 9 

3d Count 




The TABLE. 

■s 

3d Count of the like nature. * Pdge. 10 

4th Upon an*account ftated with the inteftate in, his .life- 
tune. ibid. 

Plea, the ftatute of limitations. 11 

Replication, that the aftion accrued to the plaintiff* within 

fix years. 12 

Declaration in an aft ion upon the cafe for a captain againft a 
colonel of a regiment for pay. * 14 

The like in an aftion on the cafe for a deceit. 31 

The like for money lent, and money received to the plain¬ 
tiff’s ufe. . 52, 53 

The like by an executrix for monies of thejteftator received 
(by the defendant) after his death to the plaintiff’s ufe as 
executor, without a profert of the letters teftamentary. 

55i 56 

The like upon a fpecial promife to pay plaintiff a fum of mo¬ 
ney, or to renaer the body of S. B. to prifftn; a 2d count 
upon a note given upon the like occaffon. 65-67 

The like againft a common carrier upon the cuftom of the 
realm. • 79 

The like for difturbing the plaintiff in the ufe of his way. 85 
Defendant pleads in bar, a juftification for a way through the 
way in the declaration. 86 

Plaintiff replies and confefles the way of the defendant, but 
fays that the defendant went beyond the clofe, to which he 
preferibed to have a way. 87 

The defendant rejoins, but alledges no new matter, but relies 
on the matter before pleaded. 88 

Declaration upon a bill of exchange againft the acceptor 
thereof, on the cuftom of merchants j and ajjumpftt for 
money laid out, the like for money lent, the like for 
money received to the plaintiff’s ufe.—Breath aftigned 
* of the firft promife, and of the other three promifes.— 
Imparlance.—The general iffiie pleaded to the 2d, 3d and 
4th counts.—Plea, as to the firft count, (protefting that 
Lord C. was not a merchant, and that plaintiff was not 
a merchant) That the bill of exchange was given for 
money loft at hazard by Lord C. to the plaintiff.—Special 
demurrer and joinder. 93-98 

Declaration upon an undertaking to take up calks of brandy 
in one cellar, and lay them down in another. Breach 
, aftigned, that the defendant fo negligently ^managed the 
laid calks of brandy that for want of good care one of 
them was ftaved, and a great quantity of the brandy 
was lpilled and loft.—Another count to the like effeft. 

163 

General iffue, verdift, and final judgment. 165 

3 Declaration 
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Declaration in an afiion upon the cafe upon the flat. 2. IV. 

fl* M. for refcuing a diftrefs for rent. ' * Page, 177 
The like in an a6lion upon the cafe upon Ajfumpfit by an #d- 
miniftrator againft an executor. 219 

Plea non ajfumpfit infra fex annos . 221 

Replication, that the plaintiff's inteftate fued out an original 
writ within lix years after the caufe of adlion accrued in 
trelpafs againft the defendant's teftator, with an intention 
to declare againft him for the caufe of a£Hon in the prelent 
declaration; that the (aid teftator did not appear to the laid 
writ but died, whereupon the plaintiff's faid inteftate fued 
out another original writ of trefpafs with the like intention 
as before againft the now defendant; that the defendant 
did not appear to the faid writ, and the plaintiff's inteftate 
died, whereupon the plaintiff as adminiftrator fued out an 
original wr^t againft the now defendant in cafe, to which 
he has appeared, and thereupon the plaintiff* has declared 
againft him as above, and concludes with feveral aver¬ 
ments. 221, 223 

■Declaration for negligently peeping fire, by which a meffuage 
of the plaintiff detnifed to the defendant was burnt. 236 
General iffue not guilty. 237 

Declaration upon a parol agreement to deliver fix bags of 
hops before fuch a day, fetting forth mutual promifes to 
J perform the agreement. Breach affigned. A fecond count 
upon another agreement to the like effect in writing, fet¬ 
ting forth a dlfcourfe touching the fame mutual promifes, 
and breach affigned.—Plea in bar a fubmiffion to an award. 

245, 248 

Declaration (upon tfcfe cuflrom of foe realm) for negligently 
keepings fire in the defendant's clofe, whereby the plain¬ 
tiff's heath and furze were burnt. Plea not guilty, Ve- < 
nire % Niji prius t Po/ha-, and final judgment for foe plairT- ' 
tiff. * 250, 252 

Declaration for a nufance, in building a wall which flopped 
the light and air from entering into foe plaintiff’s work- 
houfe thro’ the window thereof^ whereby the plaintiff loft 
the profits of his workhoufe. , 260 

Plea in bar that the plaintiff hath recovered in another action 
for the very fame nufance. 261 

Demurrer ana joinder in demurrer. 263 

Judgment fof the defendant. Ibid. 

Declaration for malicioufly and falfely procuring a man to be 
indi&ed for a riot. * t 265 

Plea not guilty, iffue joined, poflea y 'Tales. 267 

Curia adu if are yult , final judgment.- 268' 

Declaration againft an hufband and wife upon a promife of 
marriage bv her while foie. Ibid. 

‘ * A 2d 
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A 2d count tor money laid out for, and lent to the wife white 
foie. * ' Rageeibq 

The' general iflue pleaded, and iflue joined, PoJlea y verdidt 
for the plaintiff, judgment final, error in the Exchequer 
Chamber, errors affigned, judgment affirmed, cofh for 
delay awarded, and the record fent back to the king'p 
bench, fatisfadtion acknowledged. 270, 273 

Declaration for flopping up an highway, whereby the cuf- 
tomers of the plaintiff could not come to his collieries for 
coals, &c. 291 

Declaration in cafe again ft the owners of a ferny, for not. 

keeping a ferry-boat there in repair. , 293 

Plea in bar, that the defendants have built a bridge' at the 
place where the ferry was, and keep it in repair. 296 

Replication that the defendant was not permitted to pafs over 
the bridge. Ibid. 

Demurrer to the replication, and joinder. * 297 

Judgment for the defendant. Ibid. 

Declaration in cafe forarrefting the plaintiff and holding him 
to fpecial bail upon mefhc proccfs where no bail w* re¬ 
quired by law. The general *iffue not guilty. 298, 299 
The like declaration better drawn. 299 

By an adminiftrator upon an ajfumpftt for goods fold and deli- 
livered. 313 

The defendant prays oyer of the letters of adminiftratiorf, 
and pleads that at the time of the death of the inteftate 
he (the defendant) was an inhabitant in another diocefe. 

3 * 5 » 3* 6 

Special demurrer, and joinder in demurrer. 316,317 

Special a&ion upon the cafe agaii\ft the returning officers for 
refilling to permit the plaintiff to give his vote at an elec¬ 
tion of members to ferve in parliament. * 320 

*Speqial a£lion on the cafe for not repairing a partition-wall, 
whereby a cellar of the plaintiff contiguous thereqnto was 
damaged by the filth of a privy-houfe of office of the de¬ 
fendant. 324 

The like for a commoner for inclofing part of the common, 
whereby plaintiff could not enjoy his common in fo bene¬ 
ficial a manner as he had before done. 326 

Declaration upon an inland bill of exchange againft the ac¬ 
ceptor, 2d count upon an ajfumpjit for money received to 
the plaintiff’s ufe. *’ 336, 337 

Plea, without defence , craves oyer of the writ of attachment 
of privilege, and demands judgment of die writ and de¬ 
claration as to the firft count, and as to the 2d count" non 
• ajfumpftt . 337 

Special demurrer to both the pleas and joinder in demurrer. 

338 

Declaration 
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Declaitatiorf upon mutual promiles upon an agreement* 
whereby plaintiff agreed to releafe his equity or redemp¬ 
tion in two doles, in confederation whereof defendant 
promifed to pay plaintilf 7/.—2d count upon an ajjiungfit 
for 5 1. 15*. for a releafe of the equity of redemption. 

Page 341, 34.3 

Plea that the plaintiff is barred by the lame releafe of his 
equity of redemption as to the firft count.—And a like 
pica as to the 2d count, and traverfes that the promife was 
before the releafe. 343, 344 

Replication fets out oyer of the rdeafe, whereupon die de¬ 
fendant demurs. . 345 

Plea to an ajfumpjit for 100 /. for goods fold and delivered as 
to all but 37 /. non ajfumpjit , and as to that 37 /. confefles 
the a&ion, but in ftay of execution againft his perfon the 
defendant pleads the ftatute of 2 Ann . for the relief of in- 
i'olvent debtors, that he was a prifoner on and before the 
8 Nov. 1703 for debt, and was difcharged under the faid 
aft.—Demurrer and joinder in demurrer. 350, 352 


Appeal. 

Declaration in an appeal of murder. 70 

Defendant craves oyer of the writ of appeal and the return 
thereof, which are fet forth. 71 

And then demurs to the writ and count, and pleads not guilty 
to the felony and murder. 72 

Joinder in demurrer as to the writ and return, and joinder in 
demurrer to the count. 72, 73 

An appeal abated by the court ex officio^ becaufe the appellant, 
being under age, brought it in his own perfon, and not by 
his guardian or next friends. 35-7 • 


Arbitrament. 

Debt on an arbitration bond. 10b 

Plea in bar, fets out Oyer of the condition, and alledges that 
no award was made. 106, 107 

Replication Ihews an award, and afligns a breach thereof; 

demurrer fc* the replication, and a joinder. 107, roy 
Debt upon an arbitration bond.—The like plea in bar, repli¬ 
cation, &c. as laft above. - 241, 255 


Audita 
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Audita Querela. 

Writ and declaration in an Audita Querela* demurrer and 
joinder.^Judgment for the plaintiff and reftitution award¬ 
ed. Page 327—33,5 


Bar. 


See A&ion upon the cafe. 5, 85 

Statute of limitations pleaded, and replication* * 12 

Replication, hi plea in bar, confcf&ng die defendant’s right 
to the way in die bar, but fays that the defendant went 
beyond the clofe to which he prefcribes to have a way, 
rejoinder. 87, 88 

Bar to an a&ion of debt for rent, that the, defendant was 
ready upon die land to pay the rent, but none was prefent 
mi plaintiff’s behalf to receive it, and that it hath notfince 
been demanded. 92 

The ftat. 14 Car. 2. againft gaming pleaded to an a&iort 
againft the acceptor of a bill of exchange given for money 
loft at hazard. 97 

Bar, no award, to debt on an arbitration bond, and replica¬ 
tion (hewing an award and aligning breach. 107—lop 
Pamage-feafant. 114 

Bar in trover, confeffes die converfion, but pleads that the 
plaintiff did difeharge and acquit him in confideration of a 
promife made by him to pay plaintiff 20 s. 116 

See mere of Pleas in bar under the rejpebtive proper Titles . 

t 

Certiorari. 

Entry of a Certiorari to remove aconvi&ion for cheating in 
the meafure of coals. 59 


Continuance. 

By curia advifare vult in B. R. 6, 57, 58, 84 

A variety of continuances upon an indi&ment to the quarter- 
feffions, to die final judgment after verdi<£L 19—24 

See many other continuances throughout the book . 42—47 


Convi&ion. 

? 

By indices of the peact for cutting down trees grounded on 
the ftatute 43 Eliz. cap . 7. 25 

Record 
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Reccfrd of a convi&ion for aiding and affifting in deer-fteal- 
• * Page 26 

Record of a conviction for cheating in the meafure of cqals 
removed by Certiorari into B. R. 58 

Record of a conviction for a. forcible entry and detainer, of 
a mefluage upon view of three, juft ices of peace. 360 


Damages. 

Several damages aflefl'ed upon a writ of inquiry, as to the 
firft count, and as to the reft of the counts. 13 

Part of the damages remitted. ibid. 


Debt. . 

1 

Bill againft a clerk of B. R . in debt on a bond. 29 

Debt for rent by the executor of an executor againft the 
. aflignee of the whole term *, fets forth that J. W. and 
others were poftefled of a park for the term of 99 years, 
and ailigned it to IV. L. and others to hold for the refidue 
of the term, rendering for the faid park 100/. per Ann. 
rent, fets forth alfo a grant to the teftator R. B. of the faid 
* rent of 100/. per Ann. for the refidue of the faid term, 
and an attornment to that grant; that R. B. made his will 
and the faid J. B. his executor, and that on the 20th of 
May Anno 26 Car. 2. the eftate came to defendant by af- 
fignment;* that on the 3d of Sept. 31 Car. 2. the faid J.B. 
made his will and the plaintiffs his executors, that 550/. 
of the faid rent for 5 years and an half were in arrear the 
25th of March 12 IV. 3. by which an a&ion accrued, c. 
—Plea in bar that the defendant was ready upon the lanH 
to pay the rent, and that the fame hath not been fince de¬ 
manded.—Demurrer and joinder. 88-93 

Debt on a bond in the C. B. 100 

Debt on a replevin bond. 143 

The defendant craves Oyer of the bond and condition, and 
pleads that the bond was given to the plaintiff upon a re¬ 
plevin made by pretence of the ftat. 13 Ed. 1. and that it 
is not warra^pd by that ftatutc. 143, 144 

Declaration ujton a bond to the plaintiff’s wife while foie* 
againft the corporation of Wells. 166 

Plea non eft faftum. * ,167 

Special verdict, finds the charter of incorporation of queen 
Elizabeth^ and the charter of incorporation of king Charles 
thefecond, iifc. &c. 168-177 

Vox.. III. B b. Debt 
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Debt upon a J>pnd made to the plaintiff’s teftator. Pafcei 86 
Plea in bar, craves Oyer of the condition of the bond which 
«is for the performance of covenants in an indenture be¬ 
tween the teftator and the defendant, and avers the per¬ 
formance of a particular covenant, and a general perform¬ 
ance of the other covenants. 187-189 

The replication fets out the Oyer of the indenture, and affigns 
a breach of covenant. * 189-191 

Rejoinder. 191 

Debt by hufband and wife adininiftratrijc for an cfcape after 
judgment and execution out of the cuftody„of the bailiff 
of Pontefract the defendant. • 210 

Plea, That before the efcape, an Habeas Corpus ifTued to the 
bailiff of Pont frail (the defendant), returnable in the 
common pleas on the morrow of the purification, bV. 
By virtue of which writ the defendant carried the perfon 
fuppofed to have cfcaped to IVeJlnunJhr by the neareft way, 
and fets out the return, and the caufe of his caption and 
detention, and his commitment to the Fleet by the court, 
which the (defendant) fays ig the fame efcape whereof the , 
plaintiff complains, et hoc, bV. 212-214 

Replication, the plaintiff (protefting that the faid writ of 
Habeas Corpus was not delivered to the defendant) replies, 
that a different Habeas Corpus ifliied out of the common 
pleas the i8th day of November returnable in eight days 
of St. Hilary , which was delivered to the defendant the 
9th of December } that after the return thereof, on the 3d 
of February he took the defendant in the judgment (the 
perfon fuppofed to have efcaped) by colouf of that writ 
after the return thereof, and (brought him to IVeJhninJhr 
after the return thereof on the 6th day of February ; and 
the fame day by fraud, &c. the Habeas Corpus in the plea 
mentioned was fued forth and delivered to the defendant, 
and not before; that by virtue of the faid laft mentioned 
Habeas Corpus die defendant in the judgment was brought 
to JVejlminjler on the faid 6th day of February , and was 
thereupon committed to the Fleet", and traverfes that the 
defendant by virtue of the Habeas Corpus in the plea took 
the defendant in the judgment and carried him to IVeJl- 
minflef, &c. _ 214, 215 

Demurrer, and joinder in demurrer. 216 

* Debt upon a bail-bond. 256 

Defendant craves Oyer of the bond, and pleads the ftatute 
of the 23d Den. 6. And avers that the bail-bond was 
executed after the return of the writ and not before.. 

257, 258 

Demurrer, and joinder in demurrer. 258, 259 

Debt 
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* 

Debt fbr tool, penalty upon articles of agreement that the 
pla-jitiffi fhould ’make to the defendant a good* conveyance 
of certain lands in confederation of 503/. to be paid by 
him to plaintiff at the houfc of Sir F. C. both parties bind 
themfelvcs in 100/. for the true performance, Aver¬ 
ment that the plaintiff and one R. M. (who was pofLfl'ed 
of the refidue of two terms of years) fealed indentures of 
leafe and releafe of the premifTes, and delivered the fame 
to the ufe of the defendant, who refufed to agree to, or 
accept the fame, and hath not paid the faid 503 /. to plain¬ 
tiff according to the form of the faid articles, by which an 
aClion hath accsucd to the faid plaintiff to* demand the faid 
100/. fee. Page 273-275 

Upon a bond given by a member of Gray’s Inn fur the benefit 
of the fociety upon his admiflion.—Defendant craves Oyer t 
and pleads condition performed.—Plaintiff replies fpecially, 
and (hews the defendant has broken the condition by not 
paying his penfions. 317 

Debt in B. R. upon a recognizance of bail.—Plea, that after 
.the judgment again!! the defendant in the principal aCtion 
no capias ad [atisfaciendum was profecuted again ft him, and 
returned.—Replication, that there was a ca. fa. againft 
him, returned Non ejl inventus. —Rejoinder that the de¬ 
fendant in the principal action brought error on the judg¬ 
ment before the ca. fa. was fued out, returned and filed. 

346-3SO 

Declaration in debt qui tarn , &f c. for making and felling but¬ 
tons of wood onS againft the ftatute 10 W. 3. c. 2 . 356 


Demurrer. 

Demurrer to the Declaration , and IndiSlment. , 

Demurrer to an indictment and joinder. 39-63 

Demurrer to the writ and count in an appeal of murder. 72 
Joinder in demurrer. ibid. 

Demurrer to declaration in an audita querela and joinder in 
demurrer. • 333 

See feveral other fpecial demurrers under other titles. 

Demurrer to the avowry and conufance in replevin. 84. 142 

• Demurrer to the Plea. 

To a pica in bar in an ad ion on the cafe for a falfe return of 
a Mandamus , and a joinder in demurrer. ' , 6 

To a pfea in abatement that the plaintiff is a knight, and a 
joinder in demurrer. 3 1 * 3 2 

To a plea in abatement that another aClion is depending for 
. the fame debt and joinder. 55 

Bb.2 Demurrer 
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§ 

Demurrer to $ conufance in replevin and joinder. Page 84 
Demurrer to'aplea in bar to an a&ion of debt for vent* with 
„ fpecial caufes Aiewn.—Joinder in demurrer. 93 

Demurrer to a plea in bar which goes only to the firft count 
in the declaration and joinder. 97, 98 

Demurrer to the plea in bar of damage-feafant in the New 
Orchard, traverfing the locus in quo in the declaration. 

114, IIS 

To a plea in abatement of the writ in a Quodpermittat, and 


joinder in demurrer. 183 

To a plea in For me don. . 2iq 

To a plea in dotoer, and joinder. . 235, 236 

Special demurrer to a plea in bar that defendant was an in¬ 
habitant in another diocefe. 316, 317 


Demurrer to a plea in abatement to the firft count, and to 
the general iilue pleaded to the fecond count, and joinder. 

338 

Demurrer to the Replication. 


In cafe, and joinder in demurrer. „ 12 

To a replication, to a plea in Abatement, and joinder. 17' 

To the replication Nultiel Record and joinder. 57, 58 

To a replication to a plea in bar to an action of cfcape after 
judgment and execution, and joinder. 216 

To a replication to a plea in bar. 296 


Dower. 


Count in dower. . 151 

Plea in bar that the hufband devifed lands to the plaintiff, and 
avers the fame was in lieu of dower. * ibid. 

* Count in dower. 192, 

The tenant by his guardian pleads Ne unquesfeijie que Dower , 
and iffue is thereupon joined. Ve. fa. Nifiprius, Poflea, 
Tales, fpecial verdict. 192, 193 

Count in dower, with an abridgment of the demand in the 
writ. 229 

The tenant pleads that the demandant ought not to have her 
dower of Bromley Hall of the endowment of Digby lord 
Getrard her late hufband, becaufe Sir Thomas Gerrard 
knt. Temp. Elizabeth* Reginas was feifedvjf the faid capital 
mefiuage in fee, and by king James the firft was created 
B%ron GerrUrd of Gerrard*s Bromley, and fo the defendant 
Charles lord Gerrard derives his tide from the faid firft 
Lord Gerrard under feveral defeents and fcttlements, and 
fays that the laid demandant ought not to be endowed of 
3 Bromley 



The T -A B L*E. 

Bromley Hall) becaufe the fame is the Caput Baron'ue —And 
avijrs tjiat the tenant did affign other lands fonthe demand¬ 
ant’s dower, to which (he agreed. Page 229-235 

And as to the demand of the third part of the hundred of f % 
and rent, that the tenant is ready to render to cjemandant 
dower of the fame hundred and rent $ whereupon judgment 
’is for the demandant for the third part of die faid hundred 

and rent.-^-Demurrer to the other part of the plea.— 

Joinder in demurrer. 235, 236 


♦ Eje&ment. 

• • 

Count in eje&ment in B. R. plea not guilty. Niji prius y 
Pojlea , fpecial verdiCt. 99, 100, &c r 

The like. 152 

General lflfue, %nd fpecial verdiCt, fetting out the plaintiff’s 
and defendant’s titles, and among the reft a will, leafe and 
releafe, declaring the ufes of a recovery, alfo fetting out 
the record of the recovery fuffered, and an award of exe- 
. * cutton thereupon, &c. » 154— 162 


Error. 

Error upon a judgment in C. B. in an action upon the cafe 
upon a fpecial promife to pay for lodging, &c. of two chil¬ 
dren brought by plaintiffs as adminiftrators. 8 

Upon an indictment for ufury. 33 

Upon a verdiCt and judgment upon an indictment at thequar- 
ter-feflions, for not repairing an highway. 40—48 

Upon a verdiCt and judgment upon an indictment at the quar- 
ter-feflion& for not repairing a bridge which defendant was 
obliged to repair ratione tenures ,. 48—753? 

Upon a judgment after a verdiCt in an a&ion upon a fpecial 
promife to pay plaintiff a fum of money, or to render the 
body of S. B. to pnfon. 65—70 

Error in the exchequer chamber as well on the judgment as . 

in the awarding execution. 73 

Error in the exchequer chamber, the judgment of B. R. 
affirmed, cofts for delay of execution awarded, and the 
record fent back to B. R. 271, 272 

Error in Quarf Impedit. 301, 

•* 

. General Errors affigned. • 

Upon a judgment in C. B. In nulls ejl erratum pleaded. 14 

Efcape. 
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Efcape. 

« 

declaration upon an efcape out of the cuftody of the bailiff 
of Paritefrafi after judgment and execution* Page'll o 


Executors and Adminiftratbrs. 

Declaration by Executors and Adminiflrators . 

By an adminiftrator in an a&ion upon a fpecial promife, 
< 3 fc. 8 

See Title a&ion upon the cafe. 55 

Debt for rent for an executor of an executor againft the af- 
fignee of the whole term. Very fpecial* See title debt. 

88 

See title efcape. 2xo 

See title a&ion upon the cafe. 2if), 3x3 

Square imped it by an executor. • • 3O2 ■ 


Formedon. 

Count, In Formedon in defcentler upon a deed of covenant‘to 
ftand feifed to ufcs. 217 

plea, Non-tenure as to part of the premifles demanded, and 
fhews who is the tenant of that part} and as to the rendue 
that the demandant entered. 218 

Replication to the non-tenure, .that the tenant was tenant, 
and iflue joined thereon} and as to the reQdue the de¬ 
mandant demurs. 2x9 

Imparlance, 

In the King’s Bench. 

Special imparlance in B. R. 

Indictment. 

por not repairing a houfe adjoining to a bridge in Lynn t 
whiqh defendant was obliged to repair by reafbn of his 
tenure thereof. . 18 

The fame is removed into B. R. 19 

plea. Not guilty. ibid. 

Venire 


5> 76, 96 
53—57 
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Venhe awarded. Page 19 

The fheriff non mi fit brevc y another writ, awarded. ibid 
Return of the Venire, 

Dfiringas awarded. 

. Nijiprius at Norwich . 

Poftea. 

The trial put off by a juror being withdrawn. 

Decern tales avturded. 

The flieriff non mi fit breve . 

Niji prias at Thetjord. 

A 2d Decern "Tales. • 

The death* of the king fuggefted. 

Writ of adjournment. 

A 3d Decern Tales . 

Nijiprius at Norwich. 

A 4th Decent Tales. 

Pojlea. * 

Tb/rr dfe Circumjlantibus. 

Special verdict. 

^^ for ufury before the juftices of Middlefex. 

Verdict finds defendant guilty. Judgment, fine and com¬ 
mitment. Krror afligned. 33—36 

For falfly charging one with being the father of a billiard 
child, removed into B. R. Demurrer, and joinder in 
* demurrer. 37—39 

At the quarter-feflions for not repairing an highway, with a 
variety of continuances, of adjournments of the feflions, 
tried in Lancajhirc y verdict, judgment, and error brought. 


. 20 
ibid, 
ibid . 
ibid. 

21 
ibid, 
ibid. . 
ibid. 

22 
ibid, 
ibid, 
ibid. 

*3 

tbtd. 
ibid. 

. 24 

ibid. 
Not guilty. 


40—47 

At the quarter-feflions for not repairing :i bridge which de¬ 
fendant was obliged to r&pair rations tcnnra y verdict, judg¬ 
ment, and error brought. 48 —51 

At the quarter-feflions againft the collc£tors of a tax,J;br, 
falfly extorting money under colour of their office, reihoved 
by Certiorari. 61 

Indictment for felling wine pretended to be new wine of 
Portugal ’ 9 which in truth was not fueh. 325 


Information. 

An information by the Attorney General by order of the 
Konfc of Lords for forgery. 3$8 


Judgment 
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Judgment. 

for the plaintiff upon a demurrer to a replication in an a&ion 
upon the cafe, and a writ of inquiry awarded. Page 12 
.Final judgment for the plaintiff, upon a writ of inquiry jof 
damages in cafe, as to parcel of the fum in the firft count, 
the reft being remitted. * 13 

Upon a verdidfc in a fpecial a&ion upon the cafe, whereby 
part is found for the plaintiff and part for the defendant. 

69, 70 

Judgment after vfcrdi& for the plaintiff in trefpafs. 139 
Judgment upon a yerdift for the plaintiff in an a&ion upon 
the cafe for negligence. 165 

Judgment final for the defendant upon demurrer. 263 

Judgment final for the plaintiff in cafe after s^verdidt. 268 
The like. 271 

Judgment for the defendants upon demurrer. 297 

Judgment for the plaintiff in quare impedit after a verdidt. 

* 31U 

Judgment for the plaintiff in an audita querela. 335 


Infolvent Debtor. 

f 

See a&ion upon the cafe, and fol. 351 

H 

Mandamus, 

See adtion upon the cafe. • 1 

Mandamus to the mayor of Lincoln to admit jf. M. to his 
freedom of the city, with the return thereof fpecial, and 
"*■ that A M. is a quaker, and refufed to take the ufoal oath 
of a freeman. 303—206 

Mandamus to the county juftices to reftore a clerk of the 
peace to his office, with a fpecial return, that they re- 
. moved him from his faid office, for mifbehaviour and mal- 
pradtipe therein. 353, (sic, 

Negligence. 

'See adtton upon tfie cafe. 79, 163, 236, 250 

•t 

Nonfeafaqce. 

See adtion upon the qde, 


227, 320 
Nufance. 
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Nufance. 

See a&ion upon the cafe. Page 259, 291,^324 

* 

Pleas. 

1 

Set Tit, Abatement, Bar, and ether proper Titles • 

No (uch.record. 

The general ifliie nqn ajfumpjit. 

Not guilty in trover. 

Not guilty in trefpafs for a negro. 

Prohibition. 

In attachment upon prohibition the plaintiff declares that 
there is, and time out of mind, tzfc, there hath been a 
cuftom within the hundred of Huntjpitt and Puritan in the 
parifh of HuntfpiU Samerfetjhire , tnat every occupier of 
land within the hundred mould be difeharged of tithes of 
agiftment of barren cattle, not employed to the plough, 
nor for the pail; that the plaintiff was an inhabitant for 
five years paft, and yet is, within the hundred, and oc¬ 
cupies land there, and was and yet is pofTefled of divers 
barren cattle, for the tithes of which (notwithftanding the 
faid cuftom) the defendant libelled againft the plaintiff in 
the fpiritual court, and he dec) ires alfo upon feveral 
modus's for tithes of lambs, &c. and that the defendant 
fued for tithes of them, iffc. The defendant traverfes 
the modus's and the cuftom, and demurs to part efthd 
declaration. x 10—129 

Suggeftion for a prohibition to be directed to the commidi- 
oners of the revenue of exciie. 179 

Suggeftion for a prohibition to the court of arches in a foit 
for words, commenced in the court of the bifhop of 
Litchfield and removed to the court of arches.' 184. 



Square Imp edit. 

Count in quart impedit of the church of * Saint Andrew IVard- 
* robe in the city of London , fetting forth that Saint Arm’s. 
church Blackfriars and Saint Andrew's JVardrobe were burnt 
in the fire of London in the year 1666, and the ftatute 

of 
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of union of feveral paiifh churches, and particularly of 
the (aid two churches, and that Saint Andrew's Wardjrobe 
whs to be the pariih church, life. and plaintiffs (hew their 
title to prefent. Page 238—241 

Count in Quart Jmpedit of the Church of Bedall, by the 
crown, fets out that queen Elizabeth was feifed in fee 
of the advowfon in groi's, who prefented Tyms, who was 
admitted, &c f That the queen died feifed of the ad- 
vowfon, which descended to king Janus the firft, who 
was feifed, and the church being void by the death of 
Tymsy he prefented Wi/fon, who was "admitted, &c. that 
James the firft died feifed, and the advo,wfon defeended 
to Charles the firft, who was feifed, and the church 
being void by the death of kf^tlfon, he prefented do&or 
Wickham, who was Admitted, tsc. That the church 
became void by the death of doctor Wickham* John. 
Piers prefented Metcalf by ufurpation j that Charles the 
firft died feifed, and the advowfon defeended to Charles 
the fecond: that the church became void by the death 
of Metcalf, and Charles the fecond prefented doctor Sam-, 
XvayeSy who was admitted, &cl That Charles the ftvend 
died feifed, and the advowfon defeended to James the 
fecond, who being feifed thereof abdicated the realm, by 
which the advowfon came to the now king and queen, 
who are now feifed thereof, and the church became void 
by the death of dodtor Sannuayes, whereupon it belongs 
to the king and queen to prefent, but defendants hinder 
them, lAc. 252, 255 

Count in Square Jmpedit by an executor of the grantee of 
the next turn, fets forth an indenture of agreement be¬ 
tween joint-tenants to prefent by turns, and brings down 
the title to the plaintiff.—Defendants plead that the bi- 
* 3 hop collated by lapfe.—Plaintiff replies and admits the 
time of the laft avoidance, but farther fays that within 
fix months his teftator by writing prefented J. S. and 
requefted the bifhop to admit him, but refufed.—Re¬ 
joinder admits the prefentation, but fays that J. S. took 
it away and defired time to prepare himfelf for exami¬ 
nation,* and never came again to the bifhop*to he exa¬ 
mined, fo the bifhop collated J. B. the other defendant, 
and traverfes that he refufed to admit J. S .—Surrejoinder 
t takes iffue upon the traverfe. Veninjacias awarded, the 
iheriff non mijit breve, Nifi prius , Pojlea , verdi£f, that 
the bifhop refufed to admit J, S . upon the prefentation 
of theplaintifPs teftator, ana that the church is fuli of 
the collation of the bifbop, and is of the yearly value 
of 120 /. and the jury auefs 40 s, cofts, which are not 

rcfpe&ed, 
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-jfefpe&ed, there being no cofts by law in Square Impedit .—. 
•Fin^l judgment and a writ to the archbifhop awarded.— 
Error brought and errors aifigned, diminution alfedged, 
certiorari to the cujlos brevium of the C, B, to feardh for 
and fend the original writ to the Icing’s benqfi. The ori¬ 
ginal writ; in nullo eji erratum pleaded. Page ^02—312, 


St>HQd permit tat. 

Count in a quod*permittat to pull down certain buildings. 

• • 181 

Plea in abatement, for that the writ doth not (hew the nature 
and number of the buildings. 183 

Demurrer, and joinder in demurrer. ibid* 


Replevin. 

« 

Count in replevin for a igare. 8r 

Defendants make conuzance as bailiffs of the lord of the 
manor, and fet out a prefeription to hold a court-leet and 
for the homage to chufe a conftable, who is to take the 
office and an oath for the due execution of it under a pe¬ 
nalty to be impofed by the homage; that the plaintiff was 
chofen conftable by the homage, and refufed to take on 
him the office, and the oath, wherefore plaintiff was fined 
40 s. for the non-payment whereqfphe defendants acknow¬ 
ledge the taking of the mare.—Demurrer to the conuzance, 
and joinder. , 81, 84 

Count in replevin, 139 

Defendants make conuzance as bailiffs of an executor, ana 
for a rent-charge in arrear due to the teftator in JjiS^ifcS- 
time they acknowledge the taking the cattle. 139, 142 
Demurrer thereunto, and joinder in demurrer. 142 

Count in replevin for taking a fheep in the high ftreet at 
Daventree. 2£>J 

Defcndaito make cognizance as bailiffs of the earl of Nit- 
tjngban Pfor damagc-feafhnt. * ibid. 

Bar to the cognizance that queen Elizabeth was feifed in fee 
in right of her dutchy of Lancajler, and granted two fairs 
to the bailiffs, (etc. of the borough of Daventree , and jthat 
the plaintiff at one of the faid fairs bought the laid fheep 
and paid the toll for it, and had it iirhis cuftody until the 
* defendants unjuftly took it, &c, * 207, 208 

Demurrer to the plea in bar to the cognizance, and joinder 
in demurrer. 209 

Count 
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Count in replevin for taking a brafs pan. ' Page* 224 
Defendants make Cognizance as bailiffs of the lord,, of jhe 
manor, that they took the pan for rent in arrear and fuit of 
court not done. 225 

Plaintiff in bar, protefting that the lord of the manor was 
not feifed of the fervices aforefaid, for plea fays that H. Ti 
held the tenements of the (aid lord of his manor of Adi by 
rent of 4 s. per Ann . payable at the feaft of Saint Michael 
- „ enfyi and traverfes that he held the fame by die rent of 4 s. 
per Annum and fuit of court.—Replication takes iffue upon 
die traverfe. 225, 226 

Venire facias , and njfi prius awarded, PoJiea % Tale's^ fpecial 
verdict, (among other things) finds that there is now and 
for 20 years laft pad there hath been one only freehold 
tenant or free fuitor within the laid manor of M. and that 
there are feverai cuftomary and conventionary tenants and 
fuitors of the fame manor. 226, 227 

* 

Satisfaction. * 

Satisfaction acknowledged on record, after final judgment in 
B. R. affirmed in the exchequer chamber. 273 

Statutes. 

Statute of 14 Car. 2. uainft gaming pleaded to an a&ion on 
a bill of exchange gren for money loft at Hazard. 97 


Statute of limitations pleaded. 1 r 

Replication that the a&ion accrued'to the plaintiff within 6 
years. 12 

.Action upon the cafe upon the Jlat. 2 id 3 TV. W M. for 
refcoing a diftrefs for rent. 177 

Traverfe. 

A traverfe after a traverfe. 112 

A traverfe of the place in the declaration in trefpffi. 114 
Several traverfes as to modus, &c. in prohibition. 125, &c. 


c -Trefpafs. 

•• 

Declaration for an aflault and battery.—Plea not*guiIty as 
. to the force and arms and wounding, and as to the 
refidue of die trefpafs the defendant juftifies in defence 

of 
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. of his* pofleflion in a clofe in C. and traverfes that he. is 
guilty at H .—Replication with a traverfe* after the laid tra¬ 
verfe.—Special demurrer and joinder. . Page no—112 

Declaration againft two defendants for breaking the plaintiff's 
clofe called Hornet-bill in the parifh of R. treading down 
the grafs, depafturing the grafs, and for clfafing, taking 
and impounding the plaintiff’s fheep.—One of the defen¬ 
dants pleads (by his attorney, the other, by his guardian) 
Not guilty to all the trefpafs except the chafing and ima. 
pounding, and as to that the defendants juftify for damage- 
feafant in The New Orchard , and traverfe the place in the 
declaration.—Special demurrer. . 113,114 

Declaration in trcfpafs for taking away the plaintiffs negro 
Have. 129 

Not guilty and fpecial verdict. 130, 131 

Declaration for breaking the plaintiffs clofe and taking three 
cows. 1 134 

One of the defendants pleads Not guilty generally to the 
whole, ilfuc joined thereon.—The others plead Not 
guilty as to the force and arms, &c. and breaking and 
entering, and juftify %e taking the cows as a diftrefs for 
rent. 134, 135 

Replication that the cattle were not levant and couchant. 

136 

Rejoinder that they were, and iflue joined. 137 

Venire awarded, Niji prius , Po/lea y verdi ft and final judg¬ 
ment. 137—139 

Declaration for taking and driving away the plaintiff’s cattle. 


145 

■Not guilty as to the force and arms, and as to the refidue 
of the trefpafs the defendant juftifies under a le vari facias 
grounded upon an outlawry certified into the court of ex¬ 
chequer. 145^x47 

Declaration in trefpafs, aflault and imprifonment againft the 
cenfors, of the college of phyficians,—Flea Not 
guilty as to the force and arms, beating and wounding, 
and iflue thereupon. As to the refidue they juftify under 
the letters patent of Henry the 8th, granted to the college 
of phyficians, confirmed by the ftatutes of 15 H. 8. arid 
. the 1 Mar. which are all fet forth, and that the defendant 
had pra&ifed phyfick contrary to the faid letters patent and 
ftatutes*—-Replication (with feveral proteftandos) De in¬ 
juria fua propria .—Demurrer^vith fpecial caufes (Hewn, 
joinder in deinufrer. .. 278—290 


Trover. 
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% 

Trover* 

For goods and chattels. Page 75 

For a box and 100 pieces of gold coin called guineas. 80 
Trover for a iilk waiftcoat.—Plea in bar confelTes the con- . 
version, but pleads that die plaintiff did difcharge and ac¬ 
quit the defendant in confideration of a promffe made by 
^'hini to pay the plaintiff 20 s. 1x5, 116 

Trover for an anchor, fails, and three cables. 148 

Not guilty.—Special verdi& finding a cuildtn for the mayor 
ancf'burgefles of Newca/ile upon Tyne to repair the port 
there, and to * receive a toll upon coals exported fioni 
thence, and that the water-bailiff has been accuflomed 
* to diftrain for the fame upon refufol to pay it; that the 
defendant was water-bailiff, and found the plaintiff’s (hip 
loaded with coals ready to be exported, demanded of plain¬ 
tiff the toll for the (aid coals, who refufed to pay the fame, 
and therefore the defendant took the goods and chattels in 
the declaration, being part of the tackle of the faid fhip, 
as a diftrefs for the non-payment of the toll, and concludes 
in the ufual form. 149—151 

Declaration by the furvivor of three joint merchants for a 
(hip and other goods to the value of 20,000/.—Plea in bar 
that they were joint merchants, and io there ought to be 
no furvivorfhip that one of the merchants (plaintiffs) 
made a will and an executor who proved it, and is living, 
and that the other deceafed merchant made a will and an 
executor who proved it, and is living. 339—34 1 


0 Venire facias , and Habeas Corpota Juratorum 
« awarded. 

Venire facias awarded in (1 B* 69, 137 

The like in B. R. 76, 100, 130 

Vetiire awarded as well to try the ifliie, as to inquire of da¬ 
mages if judgment (hall happen to be for the plaintiff on 
the demurrer in law. 98 


-tferdia. 


Upon the general iffue in a fpecid action upon the cafe, 
found for the plaintiff as to part, and for the defendant as 
to part. 69 

Special 
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'-•Special verdiCl in an action of trover* finds that J. & was - 
{fifed in fee of land in G and Al and dfcmifed the faine. - 
to iP". IV. father of the plaintiff for 21 years, tinder a 
certain rent, who entered and was pofTeflea, and that 46-^ 
and 8 d. being in arrear, the defendant, by the order' of; 
the landlord’s bailiff, (the landlord being tfeyoijd Teas) 

’ diftrained upon thelands demifed, lying in two hund’ntda^ 
and gave notice of the caufe of ihe diftrefs according; to 
rhe ftatute, intitled an a& for enabling the fale of goo4g*’ 
diftrained for rent, &c. and further finds that no replevin 
was fued out, atfd that after hve days expired foe defendant 
with a* conftable caufed the goods to be appraifed, and 
afterwards fold the fame, and that foe goods fold were not 
of foe value of the rent, and the reft unfold he hath into* 
hands, and concludes in the common form of fpecial ver- « 
di&s. Page 75—-79 

Special verdiCt fetting forth a feoffment in fee to foe life of 
A. the feoffor for life, remainder to his fbn B. and his 
heirs, and for default of fuch illiie, remainder to foe right 
j heirs of A. alfo fetting forth B.’s will, &c. isfe. 100—106 
Special verdiCt in trefpafsConcerning the property of a negro 
Have. 131, &c. 

See title Trover. 148 


See title Ejectment. 
\See title Indictment. 



See title Dower. 192 

See title Replevin. 227 


FINIS. 









